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PREFACE. 

In offering a second work on the Shipping Question the 
Author desires to diffuse information respecting the circum- 
stances of our early navigation, and the encouragement given 
to it by the Colonies, the Independent States, and the National 
Government under the provisions of the Constitution. His 
object is a better understanding of the important subject of an 
American Marine. 

Before the date of the famous Navigation Act of England 
our forefathers had studied the means of developing Navigation 
in America. One of their complaints against the British Gov- 
ernment was that it had prevented our trade with the world. 
The instruction to be gained on the subject has not yet been 
supplied to our people, and is to them inaccessible. So far, it 
is only to be found by searching the records of legislation, State 
and National. The object of the present work is to open up 
this field, to bring to light the leading facts, and to point their 
appUcation to present needs. 

A proper choice of measures for the restoration of our for- 
eign carrying trade woidd doubtless be much assisted if the 
People knew all the facts about our primary Navigation policy 
— why it was the necessary, and why, also, it was the best 
policy. It is not generally known just what the measures were ; 
if they were well adapted, why they were preferred, and how 
the system operated. Because this information is wanting, 
there can be no settled opinion as to the merits of the different 
shipping measures that, from time to time, find support in and 
out of Congress. This suspense of judgment has continued for 
a generation. Our public men have been doubtful all this time 
as to remedies for foreign dependence in navigation. Our 
marine has been so long neglected that the evils of our situar 
tion are now actually questioned. No other nation of any 
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consequence carries an average of only 8.2 per cent, of exports 
and imports, — the figures for 1901, — yet we have citizens 
who believe this is national economy. 

As the public understands the case, we formerly had an 
adequate marine of the best character known to the sea ; but 
how we came to lose it, what must be done that it may be 
rebuilt, appear to be questions so vexed as to be incapable of 
settlement. What could better elucidate and help to solve 
these questions than the study of the intelligent discussions of 
navigation problems by our early Congresses ? Feeling this to 
be the case, the pages of this work contain reports of all the 
early shipping debates, given in the words of the members 
themselves. Pertinent extracts from messages of the Presidents 
are also given. 

The change of policy after the peace of 1816, by which we 
gradually discontinued our original encouragement to Naviga- 
tion, and committed this interest to its fate from open competition 
with the directly or indirectly fostered shipping of other nations, 
will be found fully explained. The change was involuntary, 
and grew out of our unfortimate relations with Great Britain. 
A convention entered into with that nation, and similar agree- 
ments made with others afterward, practically binding us to do 
nothing to save our navigation and our commerce from capture 
and confiscation by rivals, originated our impotency at sea. It 
is attempted to make this clear and to demonstrate, also, that 
the true way of restoration is by the means provided in the 
Constitution — not by any system of gifts by Government, but 
by wise and just regulations of commerce. 

The Author hopes that this work may be found useful for its 
purpose, and conducive to proper action by Congress on the 
vital subject of an American marine, for the facilitation and 
increase of our foreign trade. 

WILLIAM W. BATES. 
DsiTVER, Colorado, June 1, 1902. 
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CHAPTER L 

THE NATIONAL NEED OP SHIPPING OP OUB OWN. 

Appreciation of Navigation. Nature has blessed in high 
degree every people whose lands bound the main, whose rivers 
and harbors along the coast furnish sites for towns and cities. 
The ocean itself, as a mediiun of intercourse, offers to maritime 
nations a grand theatre of activity and achievement. This fact 
is well understood in the countries of Europe. In the United 
States, however, so vast is our territory, so many the questions 
pressing for public attention, so little the time that can be given 
to special subjects, it is not strange that appreciation of shipping 
and of navigation is not general or striking. It was different 
in our early history, when but four lines of industry — agriculr 
ture, manufactures, commerce, and navigation — comprised the 
occupations of the people. Then our States all touched the ocean 
or lay along navigable rivers ; and vessels, with their appearance 
of life, were the marvels of young and old. Then our commerce 
was mostly all sea-borne. To talk of trade was to think of navi- 
gation, of shipping, and of shipbuilding. There was a general 
and proper appreciation of maritime pursuits. Now the most 
of our people live hundreds — some even thousands — of miles 
from salt water ; their nautical views are limited to prints and 
pictures ; no part of their work has to do with the sea, and about 
ships they seldom have occasion to think. Some of these good 
citizens represent their district or their State in the National 
Legislature, which has met and adjourned repeatedly without 
attempting any improvement of the canying trade. 

It is not strange, therefore, that unaoquaintance with naviga- 
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tion has found reflection in our history, and that the Government 
lingers on the way to its rescue. While shipping continued to 
fill a place in the public mind, our Government gave attention 
to its needs. Our foreign carrying trade was encouraged ; our 
shipping and commercial power was developed ; naturally our 
wealth augmented and our independence gained security. 
After a time, new circumstances intervening, a new policy grad- 
ually took the place of the old ; through the change, encourage- 
ment to navigation ceased, our carrying began to decline, 
continued adversity brought ruin, and for forty years our Gov- 
ernment has looked on with little concern. Legislation, it is 
true, has been meditated, and several times attempted in the past 
thirty years, but governmental action is still in the future. 
Meanwhile our shipping impotency has become chronic. It wiU 
never cure itself. The only hope is in the spread of information, 
and the consequent creation of sentiment to the effect that for- 
eign engrossment of our carrying trade must cease. 

Seventy Years^ Congressional Neglect. Under the change 
of poHcy mentioned, while our foreign transportation has been 
falling off in percentage, in our own commerce, for seventy 
years. Congress has done absolutely nothing to check or pre- 
vent its extinguishment. Beginning with 20 per cent, or less 
of proportionate carriage in 1789, in a few years our vessels 
were carrying from 80 to 90 per cent, of our exports and imports, 
the culmination occurring in 1826, when the figures stood, for 
exports, 89.6 per cent. ; for imports, 95 percent. By 1861 — 
a period of thirty-five years — export carriage had fallen to 72.1 
per cent. ; import carriage to 60 per cent. By the close of the 
war the figures were down to 26.1 and 29.9 per cent, for export 
and import carriage, respectively. For 1901 the proportion 
stood at 6.13 per cent, for export carriage, and 11.99 percent, 
for import. Once, American shipping did three fourths of our 
transportation with Europe. In 1900, a treasury officer thus 
reports : — 

*< In the trade between the United States and Europe this 
year, not one American merchant vessel went or came from 
Germany, Russia, Sweden and Norway, Denmark, the Nether- 
lands, Italy, Austria, Hungary, Greece, or Turkey. 
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^' Two small American yessels came to the United States from 
France, one in ballast. One American sailing vessel came from 
Belgium in ballast, and one American vessel cleared for Spain. 
There cleared for or entered from the United Kingdom eleven 
American sailing vessels, and two small steam vessels went to 
the United Kingdom in ballast* The American flag was never 
before such a rarity on the North Atlantic between the United 
States and Europe. The mail steamships St. Louis, St. Paul, 
and New York were practically all we had last year on the North 
Atlantic." 

What a meagre and inglorious record is this for a great mari- 
time nation whose annual exportation of its own products amounts 
to a billion and a half dollars, and whose imports of merchandise 
have the value of eight hundred millions. 

jFcUse Economic Philosophy. One reason for non-apprecia- 
tion and neglect of Navigation may be found in erroneous con- 
ceptions of the relative importance of vocations to the public 
weaL This may be illustrated from Congressional debates. In 
1790, the merchants of Portsmouth, N. H., petitioned Congress 
to increase the tonnage duty on foreign vessels. Resolutions of 
compliance were introduced : — 

** Mr. Sherman, of Connecticut, observed, that the resolu- 
tions had in view two objects ; one to encourage the carrying 
trade, the other to encourage shipbuilding. For the first, he 
thought it would be expedient to lay the same impositions on 
foreigners coming into the ports of the United States as were 
laid on citizens of the United States going into foreign ports. 
Encouraging the carrying trade, in his opinion, would operate 
as an encouragement to shipbuilding^ because owning American- 
built ships should be an object to foreigners who traded with the 
United States, since thereby they would make a considerable 
saving in the tonnage — the resolutions proposing to add no ad- 
ditional tonnage duty on American-built ships, though owned by 
foreigners." 

^* Mr. Williamson, of North Carolina, said : • . • By permit- 
ting foreigners to carry our produce for us in order to pay for 
the fine goods they furnish us, we have to raise more from the 
soil by one third than if we carried it ourselves. The exports 
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from some States consist of bulky articles ; and the transportar 
tion of lumber to the West Indies in foreign bottoms consumes 
halfoi the cargo. It is usual for a man to fill a vessel with 
lumber, and then give one halfiovtiie carrying of the other ; so 
that one half of the property goes out of the country never to 
return. In particular, too, with regard to tobacco ; the value 
of a hogshead was about twenty-five dollars, the freight to Europe 
eight dollars, so that the freight was very near one third. 

. . . ^' When it was considered what a prodigious proportion 
of our produce went irrecoverably into the hands of foreigners, 
by their being our carriers, it was highly necessary to take some 
measures to counteract such abuse.'* 

^' Mr. Jackson, of Greorgia, thought what we had already done 
on the principle of encouragement was sufficient. He read para- 
graphs from newspapers, that ^ a vessel is now building at Boston 
of 900 tons ; one at Salem of 1100 ; and 22 at Philadelphia of 
upwards of 250 tons each.' 

• . . *^ He observed that the arguments of the gentleman from 
North Carolina seemed to be the keeping the carrying trade 
within ourselves. Sir, it is a doubt vyith m6, if the carrying 
trade is beneficial to the United States ; if it enriches individu- 
als, it certainly does not the community. Writers on trade 
divide it into three branches ; the home or coasting trade, which 
is allowed to be the most beneficial to the nation ; the foreign 
trade, which is next beneficial ; and the carrying trade, which is 
not at all beneficial, unless it be as a nursery for seamen — 
directly opposite to the sentiments of the gentleman. The carry- 
ing trade is therefore very beneficial to countries dependent on 
their navies ; it is said to be particularly so to Great Britain. 
But, sir, is our interest the same with the interest of that nation ? 
Does our national importance, and even our very security depend, 
as hers does, on the strength of her fleets ? If invaded, shall 
we look to a navy for protection ? No, sir, to the agricultural 
interest — to the hardy sons of the West — to the American 
yeomanry we shall appeal, and we shall there find support. The 
carrying trade is of no great consequence to us^ nor is it to many 
other coimtries ; it is taking a productive capital from the nation 
it belongs to, to be employed in the service and carrying the 
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surplus produce of other countries. The most celebrated writers 
have declared, even in Grreat Britain, that the coal trade from 
New Castle to London is the most beneficial that the nation is 
concerned in." . . . 

Mr. Jackson looked at things American from the other side 
of the Atlantic. Foreign conceits were as science to him. Home 
experience counted for nothing. What was valuable to Great 
Britain could be of no use to us. A catchpenny cheapness with 
dependence would serve our turn well enough. But he stood 
alone. The existence of the Union and the Constitution ; the 
legislation of nearly all the States after the peace ; the views of 
our wisest public men ; the very first Acts of Congress — scores 
of facts and the sagacity of many minds — supported the side 
of Mr. Williamson. The events of the Revolution, and of the 
period of peace leading up to the adoption of the Constitution, 
were highly educative of the American mind. On the impor- 
tance of the carrying trade scarcely two opinions obtained. When 
the question of the Constitution was before the country an able 
statesman of South Carolina voiced the public sentiment in the 
foUowing words: — 

^' A great part of the riches gained and revenue raised by 
England, through the monopoly of our trade, may be saved to 
these States, by our becoming our own merchants and carriers." 

At a later day, Daniel Webster declared that, — 

*^ Maritime defense, commercial regulations^ and national 
revenue were laid at the foundation of our national compact. 
They are its leading principles and causes of its existence. They 
were primary considerations, not only with the convention which 
framed the Constitution, but also with the people when they 
adopted it. They were the objects, and the only important ob- 
jects, to which the States were confessedly incompetent. To 
effect these by the means of the National Government was the 
constant, the exhaustless topic of those who favored the adoption 
of the Constitution." 

Anti-Monopoly of Sea- Carriage. It is one of the lessons 
of history, that the nations that have taken the lead in commerce 
and navigation have developed a power of controlling the for- 
tunes of others. The following observation of Sir Walter 
Baleigh was grounded on this fact : — 
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^^ Whosoever commands the sea commands the trade ; whoso- 
ever commands the trade of the world commands the riches of the 
world, and consequently the world itself." 

The early command of the sea began on a small scale, the ex- 
tent of trade being limited ; but large or small, force has often 
been employed, either to capture traffic or to maintain it. Trade 
and piracy have flourished together, necessitating navies in pro- 
portion to conmierce. The history of sea-power, as it has con- 
centred at various times, is largely a military record, aggressive, 
cruel, and bloody. At the present time, the command of the 
sea begins with the Control of shipbuilding ; takes root with sure 
ascendency in shipowning ; branches out with supremacy in 
underwriting power, and is perfected in strength by mercantile 
advantage and consequent financial rule. Add to these instru- 
mentalities such a navy as that of GrreatBritain, and the rule 
of the world in touch with salt water seems complete, in so far 
as men, money, and might are involved. 

The Balancing of SeorPower. The free commerce of the 
world has become too important to universal advancement to be 
abandoned to the monopoly of any single nation or group of 
nations. The tendency of monopoly is always to the abuse of 
power. No despotism could be so bad as that of the sea, since 
it must affect more of mankind than any other. Wars and con- 
quest are poison to civilization ; wars and conquest have been 
too much the business of nations ambitious of ruling the Seas. 
It is self-evident that universal advancement requires, between 
maritime states, a commensurate growth and a fair balancing of 
marine and naval power. A monopoly of shipbuilding and navi- 
gation, of commerce and searcarriage, with inordinate naval 
preparation, cannot but threaten the peace of the world. Ocean 
commerce should be secured to the least of seaboard States, and 
every flag fly in safety in its country's commerce. 

The permanent peace of the world would be best secured by 
the equitable principle of every nation attaining and holding 
its rightful place upon the sea, carrying its due share of com- 
merce, content to see its neighbors so carry theirs. Of late the 
wiser of the European Governments have brought this principle 
into view, and have taken such steps as seemed adapted to hold 
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or to recover their rights — to carry for themselves, and to enjoy 
the gains thereof. Our own Government, however, having slept 
upon its post for so many years, has yet to be aroused to the 
performance of this duty. The events of the late war with 
Spain should have opened its eyes to national needs, but, build- 
ing none, it still buys or hires foreign steamers for the transport 
of its troops to and from our distant possessions, while the late 
wonderful increase of our foreign trade — carried in foreign 
vessels — diverts and entertains the public mind. Even the 
commerce with the Philippine Islands, being a branch of our 
domestic carrying trade, has been treated as foreign trade open 
to foreign vessels, and will be until 1904. 

Buin Due to Change of Policy. If our early policy had 
been continued, our navigation would have kept pace with our 
commerce. But we had competitors who hated that policy and 
strove for a change in their own interest. In 1815, yielding to 
the wishes of Great Britain, our Government began a deviation 
from our true course, to take our own way in exercising our 
right, to encourage our navigation, thereby to maintain a marine 
of our own, and consented to a fake course of binding ourselves 
to indifference, giving British subjects a better chance to cut our 
people out of trade, to undermine our merchants, and to over- 
throw our power at sea. While we had been free to cherish 
navigation, and had attended to its needs, foreign shipping and 
alien merchants could not monopolize our transportation and 
our trade. But they got their chance and improved it. One 
surrender makes way for another. From time to time we veered 
and tacked, changing course to please some nation, never return- 
ing to the true one, until, in 1828, Congress, by a final act, com- 
pletely reversed our early policy, laid down the present one, and 
took leave of the American ship. 

Our Grovemment practically said to the world, '< Ours is a 
carrying trade that any nation can have — let who will come and 
take it." And they have all come, and carried away. In view 
now of our national needs, it is clear that a serious mistake was 
made in 1816, in 1824, and in 1828. *^ Reciprocal liberty of 
commerce " is, ybr us^ nothing but an illusion of a liberal mind 
innocent of *^ the tricks of trade.*' We need to get back our 
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carrying trade. How rightly to accomplish this work is a press- 
ing question. Our original policy still obtains as to shipbuilding 
and the domestic carrying trade. Congress did not sacrifice 
these great interests. Only our carrying to and from foreign 
countries — the business wanted by our rivals — has been blasted 
and destroyed. To say that the cunning diplomacy which has 
effected this disaster shall stand is to say that an American 
marine shall never exist, for what will kill cannot bring to 
life. 

We have the right, the duty, and the power, to resume our 
liberty and to put in force our former policy. It is demon- 
strable now, that foreign systems of ship protection, foreign 
combinations of shipowners and underwriters, and impositions 
of all sorts, for the prevention of employment of American 
shipping, make regulations of our commerce for securing its 
employment absolutely necessary and essential. All other 
remedies will be found without restorative principle, powerless 
or unconstitutional. Only suitable and vigorous treatment can 
be successful. Strenuous foreign opposition may be expected to 
attend our endeavor, be our measures what they may. On the 
other hand, every interference of our rivals must be withstood, 
for we must have a marine of our own for our own work. 
" Will the rewards repay the hazard and the toil? " 

Advantages and Benefits of Maritime Pursuits. A state- 
ment of the principal reasons why the American people, now 
eighty millions, rich and powerful, should carry on their own 
commerce and navigation, do their own shipbuilding, under- 
writing, and banking, and pursue as they may see fit every busi- 
ness, trade, or calling, related to the sea, has never been pre- 
sented, connectedly, in any writing heretofore published. It 
will be in place here, since in the public mind these reasons 
must lie at the threshold of the shipping question. For easy 
comprehension they may be grouped under five general heads. 
These are : 1. The Industrial. 2. The Commercial. 8. The 
Financial. 4. The Political, and, 5. Military Interests, of the 
United States — every reason rooted in national good, nothing 
urged on the score of private interest. 
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the national objects op a wise shipping policy. 

1. The Industbial Inteeest. 

The first and principal want of a civilized community is 
opportunity for industry and enterprise, for employment and 
business. If we search, where shall we find to-day, belonging 
to ourselves by right, trades, occupations, and careers that would 
be more congenial, honorable, and profitable than shipbuilding, 
navigation, and commerce with foreign countries ? These three 
grand divisions of enterprise embrace a host of pursuits, all of 
them worthy of cultivation, many of them suited well to the 
genius of our people. Carried on commensurate with present 
needs, their value may be estimated as follows : — 

Sfaipbnilding, next ten years, 7,000,000 tons potential,^ 
smoontingto 8245,000,000 

Shipbuilding afterward, yearly 35,000,000 

Transporting, yearly 170,000,000 

Trading, banking, and insurance, yearly 1,300,000,000 

Total business valne, yearly 81,505,000,000 

And our commerce doubles in fifteen years, while shipbuilding, 
carrying, and trading increase commensurately. 

In these important branches of industry at least ^ve per cent, 
of our population could find support. At the present, we are 
carrying about eigTU per cent of the value of our foreign com- 
merce — with Europe alone, tioo and a ?ialf -per cent. — and of 
our exports, only seven per cent. Our participation in the 
shipbtulding, and in the trading, underwriting, and banking 
involved, is correspondingly low. We are getting not to exceed 
forty millions a year out of fifteen hundred millions within our 

^ This is an expression for the unit of oombined sail and steam. 
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rights, if not easily within our reach. Of late we have seen 
our possessions greatly extended, large armies raised, and fleets 
sent abroad to subdue and hold the territory we have gained ; 
but a century may roll around before our people can work up a 
commerce with the new lands worth a tithe of what we should 
soon secure were we to make good the motto : ^* American ships 
for American commerce ; " for this means also, ^^ American 
trade for American merchants." There is no question about 
the constitutionality of expansion seaward. There is no sacri- 
fice of life, or waste of money involved. Why, we may take 
all our outlying domain, and we shall never realize as much 
business opportunity from it as we should secure from reclaim- 
ing the conduct of our commerce, with its carriage, its ship- 
building, and the underwriting and banking belon^ng thereto. 
Verily, the country needs another Madison in the House of 
Sepresentatives to touch the unburied corpse of American Navi- 
gation and cause it to Kve again. 

The Sea as a Reservation. It has been a policy of Congress 
to set aside ^^ reservations " for the Indians, and to prevent our 
own people from settling on such lapds. When a reservation 
is opened, however, there is a rush for ^^ homes," restraint having 
caused an uncommon demand, fiut we may have reservations 
at sea as well as ashore. So long as Congress encouraged navi- 
gation the sea was open to various pursuits, while connected 
trades were followed on shore. Of late, however, our people 
have, virtually, been shut out from the sea and the shore, as far 
as foreign trade is concerned. They can engage in the ^^ do- 
mestic " trade, as that is still protected by law, foreign vessels 
being excluded from it ; but in the trade with foreign countries 
both labor and capital suffer restraint. The policy of our Gov- 
ernment has set up a " reservation ^^ for foreigners — rivals at 
the best, enemies upon occasion. Our labor and capital that 
would exploit the ocean could hardly be made worse off by an 
embargo. There must be rightful and adequate encouragement 
to the employment of American shipping before our young men 
can have a call to the sea ; to the many trades involved in ship- 
building ; to become shipmasters or engineers ; or to begin a 
career as merchants, underwriters, or bankers, in connection 
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with their country's commerce. In consequence of giving up 
the sea to foreigners, we present to-day a ridiculous situation, — 
a maritime country, populous and rich, without a tithe of true 
maritime power, almost no marine for foreign commerce, and a 
small navy that we cannot man with native seamen, either in the 
engine-room or at the guns. 

Our. Inherent Rights. Our rights and interests upon the 
ocean are guaranteed by the Constitution, in the clause giving 
power to ^* regulate" our commerce. It was intended this 
power should secure to the people of the United States the 
advantages, employments, and enterprises of the sea, of the 
carrying trade, of shipbuilding, and of commerce, forever. The 
use of this power, so essential to our independence and pros- 
perity, has been abandoned. No other power has been thus 
laid aside to the disadvantage of the people ; and this is the 
only one whose operation ever did, or ever will, create and main- 
tain a marine of our own. Our progress is now actually barred 
by the want of such a marine and merchants of our own people 
to give it employment. 

2. The Commercial Interest. 

We have now a growing foreign trade with employment for 
shipping next in extent to Great Britain. The value of her 
imports and exports combined is greater than that of any other 
nation. Our territory, population, and resources admit of 
greater increase of commerce than she can effect or ever equaL 
When we shall have surpassed her, in commerce, then our need 
for ships and merchants will exceed that of any other nation in 
the world. That day is fast coming, but will arrive the sooner, 
if the ships and the merchants to employ them shall become our 
own without delay. For two hundred and fifty years, the 
British have aimed to engross the ocean carrying trade, as a 
means of extending their commerce. To this end, our own 
commerce and that of other countries and communities have 
been carried and controlled, directed or restricted, as British 
interest has dictated. The larger our marine, the more profit- 
able will be our commerce, and the greater our influence in the 
world* 
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Shipping Required. The requirements of Britisli commerce 
last year were extraordinary, — about twelve million seven hun- 
dred thousand tons potential; but they had over thirty-two 
millions employed, — in their own foreign trade and that of 
other nations. The need of American commerce is now about 
seven millions of tons potential, while we have but little over 
half a million constantly employed in foreign trade. There are 
eighty-nine countries and communities taking part in the world's 
commerce, and contributing to its exports and imports. The 
Bureau Veritas, for 1900-1901, gives a list of fifty-one countries 
and their vessels, aggregating nearly thirty millions of tons, 
steam and sail, as comprising the ^^ World's Merchant Marine." 
In the commerce of the United States in 1901 the vessels of 
twenty^ight different flags paid tonnage tax amounting to 
$903,138, as carriers in our foreign trade. In 1899, the po- 
tential tonnage of the world, as given by Bureau Veritas, 
amounted to 62,06^,253 tons. The potential tonnage of the 
British marine amounted to ^2,096,448 tons, which, in propor- 
tion to the amount of the world, was 51.71 per cent., leaving 
48.29 per cent, for the fifty other countries whose flags are 
borne upon the sea, while there are thirty-eight countries or 
communities whose flags are never floated in the carriage of 
their commerce. The seven nations having the largest com- 
merce, and the least shipping of their own to carry it, are the 
United States, British India, Russia, Brazil, Argentina, Egypt, 
and Mexico. The average monthly exports of these countries 
aggregate $222,799,220 ; the average monthly imports, $146,- 
975,480. More than half this commerce is our own, and 96 
per cent, of it is carried by foreign vessels. 

The Great Shipping Nations. The nations of the world 
having tonnage in foreign trade beyond their own needs are 
seven in number, viz. : Norway, Great Britain, Greece, Spain, 
Sweden, Denmark, and Japan. The requirement in 1896 of 
these seven nations was only upwards of twelve million tons 
potential, but they had employed over thirty-three and a half 
millions, or an excess of twenty-one and a half — last year 
probably three millions more. The commerce per capita of 
these notable carrying nations averages in value about $42, 
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while that of the United States, until within a year or two, has 
ranged below $30 —in 1901, $31. Facts like these teach us 
that, if we would have commerce, we must have shipping^ and 
this must be our own. How well our early statesmen knew the 
order of things, for the sure growth of trade, will appear from 
a speech of Mr. Nicholas, of Virginia, in the House of Bepro- 
sentatives, 1794, the topic being ^' American Commerce." 

Speech of Mr. Nicholas. " In considering the importance 
of navigation to all countries, but especially to such as have so 
extensive a production of bulky articles as America, I think I 
shall show that the interest of the whole conununity, not those 
only who furnish the objects of carriage, positively demand 
a domestic marine equal to its whole business ; and that, even 
if it is to exist under rates higher than those of foreign navi- 
gation, it is to be preferred. In circumstances of tolerable 
equality, that can never be the case ; for in the carriage of the 
produce of one country, by the shipping of another, to any other 
place than the country to which the shipping belongs, there is 
considerable more labor employed than would have been by 
domestic shipping, as the return to their own country is to be 
included. ... A dependence on the shipping of another country 
tends to establish a place of deposite in that country of those 
exports which are for the use of others, if it is at a convenient 
distance from them. . . . The attainment of wealth beyond the 
demands of navigation leads to an interest in the cargo itself 
and then the agency in selling to the consumer becomes im- 
portant. It IB apparent that, as the final sale depends on the 
wants of the purchaser, all intermediate expenses of care and 
agency must be taken from the price to which the maker would 
be entitled. Our own conmierce has involved this loss in a 
remarkable degree, and it has gone to an enormous extent, from 
a necessity of submitting to the perfidy of agents. 

^^That there is this tendency in the employment of foreign 
shipping is not only proved by the commercial importance of 
Holland, which became thus, from her carrying trade, the stoi'e- 
house of Europe, without furnishing anything from her own 
productions, but also from the varied experience of America. 
Before the Bevolution eveiything for European consumption 
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wa^ carried to Great Britain, but since America has possessed 
shipping of her own, and in the Northern States there has been 
an accession of capital, the export to England is reduced one 
half. It is true, indeed, that there is still nearly one half of 
what she receives that is reexported, but it will be found that 
she still retains a proportional share of those influences which 
existed when she carried the whole. . . . 

^' If there wanted other proof of the British interest in the 
American navigation being supported in direct opposition to 
OUT interests^ it may be found in the comparative state of the 
tonnage employed, where it appears that, after the protecting 
duties once had their effect, the additional tonnage, to a con- 
siderable amount, has been entirely American, and that the 
British tonnage has remained nearly stationary, and in propor- 
tion to their undue influence. 

^^ In time of war, in addition to the inconveniences before 
stated, which are enhanced by throwing the trade from its 
a^ustomed channel, there are great and important losses brought 
on a country by this kind of dependence. If your carriers are 
parties to the war, you are subjected to the war freight, and war 
insurance on your cargo, and you are cut off from all markets 
to which they are hostile, and, indeed, from our experience in 
the present war, I may say you are cut off from the market of 
your carriers themselves. ... To what extent this loss goes 
may be seen from a calculation of the Secretary of State's 
^^ Beport on the Fisheries," making the proportion of war to 
peace in the one hundred years as forty-two to one hundred ; 
and on that calculation there can be no hesitation in determining 
that the interest of the farmers requires that this foreign de- 
pendence should end here." 

And our early policy did end the dependence thus deprecated. 
For seventy years the effect of that policy was beneficially felt, 
especially in balancing our conmierce with the world. The 
seven nations already named, as carriers of commerce for others 
than themselves, have an average annual adverse balance of 
trade aggregating about $800,000,000. Great as this sum is, 
their carrying trade easily pays it off. Not one of them, with- 
out their excess of shipping and of carriage, could undertake or 
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long cany on their present excessive importation. Under our 
early policy we had a similar experience. Then we had to pro- 
cure, and therefore purchased more than we sold ; but now we 
could not do this — now we must sell much more than we buy, 
in order to pay our transportation trihute. While our importing 
power has always been large, independent of the carrying trade, 
we have arrived at a point, through the development of manu- 
factures, where, if we enjoyed our proper share of carriage, no 
nation on earth would have so good a prospect for general 
prosperity and financial stability. It all depends upon the 
rightful protection of our Constitution being extended perma- 
nently to the trades and occupations of the sea. 

3. The Financial Interest. 

In 1881, after the French had passed their shipping bounty 
bill. Prince Bismarck laid a memorial relative to this law before 
the German Parliament. In this characteristic document occurs 
the following : — 

^* There is a desire (among the French) to prevent any dimi- 
nution of the 400 to 500 million francs profit on freights which 
the transport trade of the French merchant service annually 
yields, and Ministers point to the example of England, which, 
with a shipping of eight million tons and with a profit from 
freight of about two thousand millions, can look calmly at the 
deficits in the trade balance.'' 

Both the French and British have yearly adverse balances of 
trade, that is, of imports in excess of exports. In the average 
year of 1896 that of France was $63,888,000. Against this 
debit, the income from shipping was, approximately, $60,000,- 
000. The same year the British adverse balance was $707,- 
680,000,^ while the credit from the carrying trade was about 
$641,250,000. Thus, in either case, but little credit additional 
was needed from sources other than shipping to balance favor- 
ably the commerce of these two great nations with the world 
in the year mentioned* Neither of these carefully governed 
countries has ever had, like the United States, recurring gold 
exportation panics, which are created, not from currency diffi- 

^ Last year the advene balance reached $883,000,000. 
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culties, but by the necessity of shipping money abroad to balance 
an excess of imports plus foreign transportation over exports. 
Their carrying trade makes both of them " creditor " nations — 
the British to a masterful degree. No wonder France struggles 
hai*d to maintain her marine, or that Italy follows suit, both 
nations taxing their people for bounties for building and run- 
ning vessels, such measures being practicable under their forms 
of government. Under Bismarck, the new empire of Germany 
lost no time in adopting a shipping policy which should secure 
a favorable balancing of commerce, believing, as he did, with 
Alexander Hamilton^ that ^'to preserve the balance of trade in 
favor of a nation ought to be a leading aim of its policy." 
Bounties for the general marine were considered unsuitable, but 
the plan was adopted of heavily subsidizing special steamship 
services to distant colonies, and to chosen countries in which 
German trade could be worked up. As a consequence, a few 
corporations of immense capital command German transporta- 
tion the world over, — in fact, monopolize it now, — as did the 
'^ Hanseatic League " when the commerce of London itself was 
a German privilege. 

Our own Experience in balancing Commerce. What has 
been the trade-balancing experience of the United States ? Let 
us survey our own field with the glasses of history. Before the 
Bevolution, the colonies were a part of the British empire; 
British merchants had control of our trade, and they made it 
pay, it being mostly on the basis of harter. Very little money 
was ever left in the country, and by this policy prices ruled low 
for all our productions, including labor itself. The statistics 
showed imports always in excess of exports, with small American 
participation in carriage. Of course, Britain was getting to 
own the country. However, one colonial resource did not 
appear in print ; this was shipbuilding. We learn from a 
speech of Mr. Madison, 1794, that '^ in the marine of the British 
empire, whilst the United States was a part of it, the American- 
built ships were to the British-built as twenty-three to forty (or 
thirty-seven per cent, of the whole). New England shipyards 
turned out about three fifths of the former." Just before the 
Bevolution, the principal part of America was served by large 
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trading companies, composed of people in England. The fac- 
tors of these concerns were said to have sunk large sums of 
money in the hands of the farmers, to attach them to their re- 
spective stores* Any general competition was thus precluded in 
the retail business, and a dependence on those stores for supplies 
was completely established, the community paying roundly there- 
for in the end. After the Revolution, the business was con- 
ducted by persons in the habit of dependence on England, who 
sent thither for goods, and who had little other capital than the 
credit thence obtained. 

£vils of Foreign Credit In 1794, Mr. Findley, a Repre- 
sentative from Pennsylvania, thus referred to the credit system 
then in vogue : — 

^< The gentleman from South Carolina and others considered 
the credit to which our merchants are admitted in Britain as 
more than equivalent to the restrictions we are subjected to by 
that nation. It is urged that the extensive use we are admitted 
to make of British capital ought to have great weight in our 
estimates of the comparative advantage of our commerce with 
Britain. I beg leave totally to differ with those gentlemen in 
opinion ; I consider the extensive use made by our merchants 
of British credit as a very great political evil ; it promotes an 
unfavorable balance oftrade^ by enabling our merchants to im- 
port goods in greater abundance than we need' ; consequently, 
our industry, especially in domestic manufactures, is discouraged, 
and luxury is promoted. It is an old observation, that the bor- 
rower is a servant to the lender. The consequence of the British 
credit so much boasted of is, that our merchants are many mil- 
lions in debt to the manufacturers or merchants of Great Britain ; 
our storekeepers are in proportion indebted to the merchants, 
and countiy people are indebted to the storekeepers for such 
manufactures as they could have lived well without, and which 
many of them were not able to pay for. Thus, credit, while it 
enriches a few individuals, occasions a ruinous system of debts 
and bankruptcies to pervade our country, from the cities to the 
remote boundaries. 

^< But a greater evil presents itself. This credit promotes a 
system of British inflitence^ dangerous to our political security. 
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The merchant who depends upon British credit is necessarily 
under the influence of the hand that feeds him ; the storekeeper 
is in debt to the merchant and subject to his influence. And 
such storekeepers abounding, not only in all tiie small towns, 
but in every place of public resort, consequently this British 
credit is a source of British influence spread through the whole 
United States. Since Congress met I have been industrious to 
procure information on this subject. Before the meeting, I 
knew that the country people expected the regulations ^ now 
under discussion with anxiety, and I know now that the mer- 
chants, who were able to carry on business without the aid of 
British credit, were very generally in favor of commercial re- 
strictions ; and that those who were not in that situation were 
generally a^nst them ; these different principles axose from 
their respective situations." 

Hiatorical Chart of Trade Balancing, A trade chart care- 
faUy prepared is inserted in the appendix, to iUustrate oommer- 
cial science on this subject. It is headed, ^' Our Experience in 
Navigation and the Balancing of Foreign Commerce," showing 
in every year from 1790 to 1896, the gain from using our own 
shipping, and the loss from employing foreign, for the carriage 
of our commerce with foreign countries. Concerning the prin- 
ciple of trade balancing, a few words here may be of use. 

Shipless trading nations or communities are constantly in 
foreign debt, and often in financial straits. Exports and imports 
may balance, nevertheless the debt may grow and create unto- 
ward conditions. This could not be the case, if the balancing 
of trade were the balancing of commerce. The explanation is 
this: Commerce consists of transportation as well as trade. 
The charge for freight follows the cargo ; it is a virtual export, 
or import, as the case may be. By our own ship going abroad, 
it increases our credit there. By our own vessel coming home, 
it saves debt here. Thus, transportation must needs be balanced, 
as well as trade ; either by trade itself, by transportation, or by 
exports or imports of precious metals, securities, or investments. 
Where each of two nations does an equal share of the transpor- 
tation between them, a balancing of imports and exports may 

^ To increase the tonnage duties on foreign vessels. 
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not be misleadiiig, otherwise it is surely so. While we carried 
in excess of halfoi our commerce, our statisticians got into the 
habit of setting forth otir ^^ balance of trade " as an expression 
of our financial relations to the world. But all statements of 
the balance of trade since the Civil War, our carriage being 
less than half and down to less than a tenth of our commerce, 
have been illusive and deceptive. Where alien merchants, 
underwriters, and bankers, as well as foreign vessels, are em- 
ployed in a nation's commerce, as now in ourSy only a very large 
excess of exports over imports can, or will, prevent an adverse 
balance of commerce. For instance, the once boasted and large 
balance of trade, in 1892, was almost dissipated in balancing 
commerce for that year. For a few years our ^* trade " balances 
have been very large, but the London ^* Times " declares we are 
yet a ** debtor " nation, the evidence being the large exports of 
gold in 1901. 

What the Chart reveals. From our chart it appears that 
our commerce began with adverse balances from the want of 
shipping. The first favorable balance of commerce occurred in 
1793, of sixty-six cents per capita, our trade balance being ad- 
verse by $1.18, but transportation favorable by f 1.84 per 
capita. Our first favorable balance of transportation occurred 
in 1791, to the extent of tweniy-five cents per capita, but that 
year trade had an adverse excess of $2.51. The case was simi- 
lar in 1792. The first favorable balance of trade did not happen 
until 1811, induced by contraction of credit in view of war with 
England. That year commerce showed a favorable balance of 
$3.68 per capita. In 1799, our *^ commerce " had the largest 
favorable balance per capita that it ever had, viz. : $4.80, con- 
verted from an adverse excess of trade of eight cents, by a fa- 
vorable balance of transportation of $4.88. Our greatest excess 
of transportation per capita occurred in 1807, viz. : $6.90. In 
that year our exports were $16.25 per capita, and our imports 
$20.78, with a commerce balance of $2.37, thanks to our pre- 
ponderance of transportation, the share carried being, for ex- 
ports, ninety per cent., and for imports, ninety-four per cent. 
For a thirteen-year period preceding, our exports had averaged 
per capita, $14.07 ; our imports, $16.37 ; our average adverse 
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excess of trade, $2.30 ; our favorable balance of commerce for 
the period, being $2.46, because of an average excess of trans- 
portation of $5.24. 

Down to 1874, our balances of " trade," with few exceptions, 
were adverse. Our " commerce," as already said, began with 
adverse balances, foreigners, then as now, largely controlling and 
carrying it ; but our regulations soon caused preponderance of 
American carriage, and changed balances from adverse to favor- 
able down to 1861. Of twenty-one adverse balances of '^ trade " 
down to 1811, sixteen were converted into favorable for com- 
merce. In the period while our carriage preponderated, — 1791 
to 1861, — we had fiftyt-nine adverse balances of trade, of which 
number forty-seven were converted into favorable balances of 
commerce. When our shipping failed to do this, it was owing 
to a state of war, to tariff changes, or low duties. Even when 
unconverted, adverse balances were minimized. The adverse 
and favorable balances of commerce in the seventy-one year 
period sum up to $419,701,656 ; and to $807,481,210, respec- 
tively, or, as one to two. 

The Payment of Balances. For the last forty years the 
balances of transportation have all been adverse, reversing com- 
pletely the situation in the seventy-one year period above con- 
sidered. The table ends with 1896. From 1862 to 1896 we had 
twenty-five favorable balances of " tradef" but nine of these were 
converted to adverse, reducing our favorable balances of ^^ com- 
merce " to sixteen, as against twenty-four for foreign benefit, in 
spite of ample exports, and of the tariff that has prevailed. 
Upon the " trade " of the period of 1862-1896, inclusive, we 
had a favorable balance of $1,203,945,992. This was con- 
verted into an adverse balance of " commerce " of $1,674,572,- 
921 by the preponderating and adverse transportation, which 
aggregated $2,878,518,913. How was this adverse balance of 
commerce paid ? We find in statistics of the movement in gold 
and silver coin and bullion, for thirty-three years prior to 1896, 
there was a net export of precious metals to the amount of 
$1,366,755,000 toward its payment — a waste of wealth at 
once perfectly needless, absolutely dangerous, and ruinously 
exhausting. From 1886 to 1896, inclusive, only two favorable 
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balances of ^^ commerce " occurred, though in the eleven years 
we had eight favorable, but illusive balances of ^^ trade." What 
followed? In 1891, great exports of gold. In 1893, greater 
exports of gold, with panic. In 1894, with tariff reduction, 
came a prospect of continued adverse commerce balances, and, 
of course, large and further shipments of gold were requisite. 
Only our bonds being sold abroad kept any gold at home. 

What has been done to correct the evil of shipping our basic 
money abroad to discharge the adverse balances of tfansportor 
tion now recnrring from year to year, in the absence of an ad^ 
quate marine ? Nothing — absolutely nothing. We have been 
given the gold standard — iov the benefit of our foreign credit- 
ors, but our own need was a merchant marine. Fortunately, 
the development of our manufactures has come to the aid of 
our agriculture, and the heavy export of precious metals may 
not again, for a season, set the bankers wild, but the fact re- 
mains that foreign carriage of our commerce makes it unsafe. 
Nor is it in the power of monetary measures of any kind to do 
away the danger involved. 

4. OuB Political Intebest. 

If there be one thing more than another of which the Amer- 
ican mind is jealous, it is of political independence. Our dis- 
position is to grow impatient of dictation from foreign nations, 
yet dictation is always exercised toward " debtor " coimtries. 
Therefore, we should beware of foreign debt, and not contract 
it Not only ancient, but modem history, bears out the advice 
of Washington, that " the great rule of conduct for us, in 
regard to foreign nations, in extending our commercial rela- 
tions, is to have with them as little political connection as pos- 
sible." To observe this rule, we must have a marine of our 
own, as we had when it was wisely made. Thus only can for- 
eign influence in our affairs be averted. No maritime nation 
dependent on another for shipping can assume equality of rank 
at sea with independent carrying nations. Inferiority of rank 
argues submissive relations in international politics. Imposi- 
tl^ in commerce and mivigation are bred Jf inferiority^d 
submission. Foreign impositions have swept away our shipping, 
and, if possible, woidd keep it off the sea. 



22 AMERICAN NAVIGATION. 

Why should we, in our commerce, as nowhere else, wholly 
disregard the first principle of our national character ? — in fact, 
compromise and fritter away the best virtues we pretend to 
possess? Our commercial policy, like our political aspirations, 
should have independence for a fundamental object. It was so 
in our early history. To be free from dictation, or undue influ- 
ence from abroad, we must do our own work on the ocean as on 
the land. By doing this we will best guard against ^' the insid- 
uous wilefi of foreign influence '* — ^' one of the most baneful foes 
of Republican Government " — to use the words of Washing- 
ton. When he made his " Farewell Address," our commerce 
had an American carrying trade, with a percentage of 88 to 90. 
We were then an independent shipping nation, and he expected 
us to so remain. Of foreign nations we should ask no favors, 
not even the hire of a single ship ; to any of them we should 
show no preference and should have no ^^ most favored nation ; " 
nor should we share with any a single advantage that is the 
birthright of our own people, save and except in a case of 
voluntary annexation. To be able to do these thinsfs, we must 
owe nTforeign nation, much less be dependent on^y for the 
market carriage of our productions, or for any service what- 
ever. 

Foreign Interference in our Affairs. Mb. Jeffebson cau- 
tioned us in 1791 that ^^ the marketing of our productions will 
be at the mercy of any nation which has possessed itself exclu- 
sively of the means of carrying them ; and our politics may be 
influenced by those who comimand our commerce." This is 
altogether too nearly our situation to-day — much nearer than 
it ever was before. The foreign ship, the foreign merchant, 
the foreign banker and underwriter, and the foreign shipbuilder, 
engineer, and mariner, thrive upon American commerce, while 
they think it is their own. Our European market is mostly in 
Liverpool, though hundreds of our cargoes are sold there, and 
ordered thence to continental ports, to British profit in place of 
American. We have no control of our own trade. The Brit- 
ish market pays a high rate oi freight^ but the lowest price for 
the merchandise bought. Out of all our trade with the empire 
we do not get a business share of five per cent. As for our 
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commerce with the world, eager rivaJs and possible enemies com- 
mand it to the extent of ninety-one per cent. — in our exports 
to the extent of ninety-three per cent. While we held the com- 
mand ourselves, our poHtics were reasonably free from foreign 
bias, patronage, or subservience. How is it now, after the 
carriers of our commerce, feeling themselves at home, have 
joined and control some of our exchanges, boards of trade, 
chambers of commerce, and even some of our political associa- 
tions, wlule renuuning subjects of foreign powers ? They take 
sides in our political questions, contribute to the cost of cam- 
paigns, petition the government as supporters of appUcants for 
positions, and influence conclusions on public matters, yet they 
have never sworn fealty to our Constitution and our laws. 
There are members of our commercial bodies who have never 
seen ^' America I " None of these people contribute any senti- 
ment favorable to our having a marine of our own. On the 
contrary, they talk and work for foreign advancements 

The Press used in Foreign Interest. Naturally, this foreign 
interest has its press in our country, as well as in Europe. It 
aids materially in maintaining the present status, as it exists in 
all our cities and is well patronized. This press does not advo- 
cate effective measures for an American marine, but deprecates 
such action. Then, there is the foreign press proper which per- 
forms its legitimate work of discouraging the susceptible Ameri- 
can mind. The British portion of this press meddles with many 
of our public questions ; dictates what is sound doctrine and 
what is not ; advises the passage of this bill and deplores the 
offering of that ; and subjects all we do or propose to do, as a 
nation, to daily criticism. British inculcation in American af- 
fairs amounts, sometimes, to a casting vote. We were tolerably 
bee from such interferences while we were our own carriers and 
merchants, and gave Great Britain less than ten per cent, of our 
transportation. Now, that she has seventy per cent, of it, she 
has resumed her old-time supervision of our growth. 

ITie Idea of Our Fathers. When our present Government 
was established, its founders thought they had made an end of 
the adverse rule of foreign interest in the United States. The 
subject of proper relations for our commerce and navigation 
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came forward coeval with the question of a closer Union under 
a written Constitution. On the meeting of the first Congress, 
an actwe commerce under our own flag became an immediate 
object of legislation. Shipping measures were introduced before 
Washington's inauguration. Every representative and senator 
then favored the building and maintenance of shipping for our 
own use. As to the urgency of demand, opinions dijffered but 
little. Three vital purposes inspired the policy which was 
adopted. First, to secure certainty and economy, with unbiased 
service, in marketing our exports ; second, to open up to our 
people the grand theatre of the ocean with all its trades and 
pursuits ; third, to provide sea power for the national defense. 
Our commerce soon became American in root and branch. With 
shipbuilding and navigation, it crowned the thriftiness of early 
years. It cemented the Union of the States, and created the 
power essential to national rank. It made us a name and spread 
abroad a fame still a part of our repute. With navigation, it 
discovered markets, employed, and well paid labor ; it highly 
rewarded enterprise, built our seaboard cities, fought our battles 
bravely, won our proudest victories, and fast advanced the set- 
tlement of the continent. Our foreign business found a way to 
balance itself. Stocks did not fall on steamer day, nor the 
country wince weekly at the exportation of gold^ as we have 
seen it happen since we lost our carrying trade. 

A JUistaken Condtision, It is said that we are now fast get- 
ting out of foreign debt — that little gold is going over, though 
Europe needs very much. Also, that British loans are being 
placed in New York, to prevent gold coming our way ; " thanks 
to a wise revenue policy, and the productive resources which it 
has developed." True, we are saving somewhat at the spigot, 
but the bung of the carrying trade remains open. There are 
those who think that our excess of exports may be depended on 
in future to balance our adverse transportation ; that we need 
not disturb our pleasant foreign relations to get a marine of our 
own. If we never build a ship nor sail one, we shall soon be 
established as a ^^ creditor nation," with the centre of exchange 
in New York. But what if *' hard times " in Europe shall come 
and our iexports fall off greatly ? Or if lasting and destructive 
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wars shall take place — with war freights and war insaranee, 
and few foreign ships to carry for us ? We may be neutral, but, 
without vessels of our own, our exports may have no shipping to 
market them, while imports may continue fair, if not large. But, 
whether there shall be war or peace, there is nothing surer than 
this : The power that controls our transportation and conducts 
our commerce will rule our finance and sway our politics, if 
these be possibilities. Money rules the world, but it is the 
ocean carrying trade that increases commerce and that swings 
the pendulum of finance as it will. 

5. OuB MnjTABY Interest. 

In considering the question of a merchant marine, the military 
needs of the nation have been generally overlooked. Attention 
has been drawn to the unprofitable state of private interest, and 
*^ relief " asked or advised. Individuals might possibly accom- 
plish their purposes through ^^ Government aid," but, taking a 
broader view, the national interest suggests a different remedy. 
Where the defense of the country is concerned, more especially 
as it is in the arts of shipbuilding and navigation and in all the 
trades of the ship and the sea, it is the Government itself that 
should seek improvement and progress, and that should originate 
the measures therefor. 

This course had an illustration in the first Congress, in its 
first day's debate on the first tariff bill. Mr. Tucker, of South 
Carolina, wanted a duty not exceeding five per cent, and the 
tonnage-duty article postponed, because the different States 
were not upon an equal footing. In some they wished a high 
duty upon tonnage, even so high as to preclude the admission 
of foreign vessels ; others again wished moderate duties ; whilst 
some others only wished such duty as would answer the sole 
purpose of revenue. He could not vote for high duties. 

Mr. Madison, of Virginia, the day before, had thus intro- 
duced the resolutions under consideration : — 

^* I take the liberty, Mr. Chairman, at this early stage of the 
business, to introduce to the Committee a subject, which ap- 
pears to me to be of the greatest magnitude ; a subject, sir, that 
requires our first attention, and our united exertions. ... A 
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national revenue must be obtained ; but the system must be 
such that while it secures the object, it shall not be oppressive. 
. . . The proposition made by Congress in 1783 . . . seems 
well calculated to become the basis of the temporary system, 
which I wish the Committee to adopt. 

*^ This, sir, with the addition of a clause or two on the sub- 
ject of tonnage, I will now read, and with leave, submit it to 
the Conmiittee, hoping it may meet their approbation, as an 
expedient rendered eligible by the urgent occasion there is for 
the speedy supply of the Federal Treasury and a speedy rescue 
of our trade from its present anarchy," 

Mr. Tucker's speech setting forth, as it did, the local and 
even sectional aspects in which some minds viewed the legisla- 
tion under discussion, it was a good time for a statesman to put 
the subject on proper ground. Accordingly, Mr. Madison 
again addressed the Committee : — 

«< I am sensible that there is great weight in the observations 
that fell from the honorable gentleman from South Carolina, 
that it will be necessary, on the one hand, to weigh and regard 
the sentiments of the gentlemen from the different parts of the 
United States ; but, on the other hand, we must limit our con- 
sideration on this head, and notwithstanding aU the deference 
and respect we pay to those sentiments, we must consider the 
general interest of the Union ; for this is as much every gen- 
tleman's duty to consider as is the local or State interest — and 
any system of impost that this Committee may adopt must be 
founded on the principles of mutual concession." . . . 

He stated his general principle to be, that commerce ought 
to be free, but the conduct of other nations prevented this 
course. Especially was it necessary to make an exception in 
all that relates to national defense. On this exception, he 
said, ^' great stress was laid by some well-informed men, and 
this with great plausibility ; that each nation should have within 
itself the means of defense, independent of foreign supplies ; 
that in whatever relates to the operations of war, no State 
ought to depend upon a precarious supply from any part of the 
world." 

Madison, a Champion of American Shipping. At a later 
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stage of the discussion as to tonnage duties, Mr. Madison ad- 
dressed the House as follows : — 

*^ I conceiye, Mr. Speaker, that we must consider this as a 
general question involving these points : How far is it expe- 
dient, at this time, to make a discrimination between foreign 
nations and the United States for the purpose of promoting 
and accelerating the improvement of the American naviga- 
tion? . . . The arguments offered against the measure are 
founded on a m^ixim of impolicy. It is stated that we have 
not vessels enough of our own to transport the produce of our 
country, and as this produce sells low, we ought not to enter 
into regulations that will increase the price of freight. The 
plain meaning of which is, I take to be, let us employ those 
vessels that will do our business cheapest, making no kind of 
discrimination whatever. If this argument has weight, it goes 
against discrimmating in W of our own shipping." 

To Mr. Madison's mind this was an ^^ impolitic " idea. The 
public good could not be advanced by consulting private con- 
venience. 

*^ I admit," he continued, ^^that ikying Jifty cents on foreign 
vessels, and but six cents on our own, is a regulation by which 
the owners of American shipping will put a considerable part 
of the difference into their pockets. This, sir, I consider as a 
sacrifice of interest to policy ; the sacrifice is but small, but I 
would not contend for it, if we did not stand in need of marir 
time improvement. Were it not for the necessity we are under 
of having some naval strength^ I would be an advocate for 
throwing wide open the doors of our commerce to all the world, 
and making no discrimination, in favor of our own citizens. 
But we have maritime dangers to guard against, and we can 
be secured from them no other way than by having a navy 
[marine'] and seaman of our own ; these can only be obtained 
by giving a preference. I admit it is a tax, and a tax upon 
our produce, but it is a tax we must pay for the national secure 
ity. I reconcile it to the interest of the United States that 
this sacrifice should be made ; by it we shall be able to provide 
the means of defense^ and by being prepared to repel danger is 
the most likely way to avoid it. This tax, therefore, may pre- 
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vent the horror of a war, and secure to us that respect and 
attention which we merit." 

A Lesson from War Experience. Our forefathers had rea- 
son to appreciate " naval strength," The " mother country " 
had long been " sovereign of the seas/' and frequently indulged 
in naval wars that the Colonies had built vessels for and helped 
to man. Privateering had contributed largely to their success- 
ful revolution. Our people had prosecuted the shipbuilding 
business for more than a hundred years, though their naviga- 
tion was mainly between the Colonies. Deep-sea fishing, and 
whaling had made many superior seamen who aided in our land 
battles, as well as on board ship. Our statesmen knew of these 
things. They knew that the power to build and sail was in 
itself a pillar of independence. History had taught them that 
nations that take and keep the sea with shipping develop mill- 
tary, as well as civil prowess. That vessels are weapons for 
war no less than tools for trade. That able seamen are valor- 
ous for defense ashore or afloat. Not only are well-built ships 
good platforms for guns and swift in action, but ramparts and 
fortresses to discomfit an enemy. And always, in any part of 
the world, our ships are our standard bearers. Our war for 
independence had the aid of a loyal marine. Our war with the 
Barbary States, with France, and our second war with England, 
were mainly fought by ships and seamen. The two former 
were soon brought to terms. In the latter case, thirteen actions 
brought eleven victories which insured the making of peace. 
At a later day our Union under the Constitution was only pre- 
served by the aid of our naval arm. The recent Spanish war 
,„ «J .ermin...d b, .„, fUe.. But, for .b. C Ume h. 
our history, we had not the ships nor the seamen of our own 
8u£G[cient for our purpose. We had to search the ports of Eu- 
rope for transports and colliers ; we even bought war steamers 
abroad, and had to enlist landsmen and foreign seamen to man 
our fighting vessels. Becent returns show that fully on^ third 
of our naval crews were foreigners. Had their nations favored 
the enemy, we should have been short of force — perhaps the 
result quite different. To-day we are eighty million strong, 
yet have not seamen of our own to man our little navy in time 
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of peace. Becruiting officers are now engaged the country over 
soliciting the men of the mountains and plains to join the navy 
as landsmen, and learn to be seamen. Thousands are required. 
It is safe to estimate, it will cost a million of dollars to make 
a thousand sailors. An ample merchant marine would make 
them in sufficient numbers without the cost of a cent. 

British Power as Based on the Sea* Think for a moment 
what predominant power shipbuilding and navigation have put 
into the hands of Great Britain. Sea power at any cost of life 
and money has been for centuries, and will continue to be, her 
ruling ambition. Of the steam tonnage of the world in 1900, 
she owned over 54 per cent. ; of the sail tonnage, 31 per cent. ; 
while of potential tonnage — steam and sail effective — her 
percentage was nearly 52, leaving but 48 for the fifty other flags. 
But it is not in ownership alone, and in the number of seamen, 
that British shipping power shows a vast preponderance, outside 
of a monstrous navy. In the shipbuilding business the British 
once held a monopoly in respect to steam vessels, and to all metal 
built, and the advantage and supremacy thus gained yet remain. 
In 1899, over 75 per cent, of the steamers built for ocean com- 
merce were the product of British shipyards. In 1892, the pro- 
portion was 86 per cent. Thus a single nation, of little more than 
half our population, building SLgainst Jifty nations, almost over- 
came them all, as she certainly ranks them all at sea, and would 
be bound to rule them all in her own good time, were they for 
the most part to permit her to do their shipbuading, to cany on 
their transportation, and to conduct their commerce. 

Importance of Shipbuilding Power. If we would weigh for 
a moment the advantage of shipbuUding power, a glance at the 
navies of Grreat Britain, on the one hand, and of the five nations, 
France, Russia, Germany, Italy, and the United States, on t^e 
other, say in the average year of 1896, would show us Great 
Britain with 816 vessels, superior in force to the powers named 
with 282 vessels. In battleships and cruisers alone the figures 
stood 191 to 218, but the superiority in shipbuilding power pos- 
sessed by Britain was more than equal to the difFerence of 27 
ships. This superiority is such to-day that, if the war fleets of the 
six nations were engulfed at sea vrith all their crews, and had to 
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be replaced, Great Britain could reproduce her vessels in half 
the time it would take the other five nations to reproduce their 
fleets ; and, besides, Britain would have the seamen, the trans- 
ports, the colliers, and the scouts — every instrumentality of naval 
war — ready for the fray, when her navy was restored. Thus it 
is, that shipbuilding power is not only an essential element in 
naval warfare, but the very first requisite for final victory. The 
next necessary is ship-manning power, which always corresponds 
with the size and service of a native merchant marine. 

Rational Statesmanship Needed. It was a knowledge of 
the principles behind these facts that caused our early statesmen 
to provide, that the shipping engaged in American commerce 
must be, not only owned, but huilt and manned by our own 
people. They did not leave this work to begin or to run itself. 
They felt that the national weal involved should be cared for by 
Congress and secured by the laws. They knew that an Ameri* 
can carrying trade in American-built vessels would become the 
foundation of American sea power, to which we must eventually 
owe our prosperity and independence. From history they had 
learned that the nation itself cannot but be concerned in the 
cultivation and perfection of the naval arts far beyond the in- 
terest of individuals, firms, or corporations. These can choose 
other pursuits than those having to do with the sea, but the 
nation itself so depends upon the carrying on of these industries 
that our Government must encourage their development, or 
fail ingloriously to secure the object of its own establishment. 
In this light, it may easily be seen that no part of a permanent 
policy for the restoration of our ruined shipping interest should 
look to the touch of American shipbuilding with a thoughtless 
or selfish hand. As the first essential of sea power, no mari- 
time nation can attain rank, security, or prosperity without ship- 
yards and their mechanic forces. On the other hand, commercial 
independence and financial freedom, liberty of vocation and 
national greatness, will always have their deeper roots in the 
naval arts. It will pay, therefore, to return to the policy of 
the fathers, and to make the United States at sea, the equal of 
any nation on the Earth. 



CHAPTER m. 

COLONIAL AND STATE ENOOUBAGEMENT OF NAYIQATION. 

Origin of American Navigation Laws. It has been er- 
roneoasly said that our early shipping legislation grew out of a 
disposition to copy the course of the ^^ mother country." It 
will be found, however, that our encouragement of the carrying 
trade, by regulating it, was by no means a new thing in the 
United States at the opening of Congress under the Constitu- 
tion. There had been in most of the Colonies before the Re- 
volution, and afterward in the States, distinctive enactments 
with this object in view — the earliest in Virginia in 1681, 
twenty years before the date of the English ^' Navigation Act." 
There is no need, therefore, to attribute to English example 
the initiation of a shipping policy in the tariff act of 1789. 
Besides, no part of the British law was copied; our laws 
were the outgrowth of our own experience and judgment, and 
in principle differed much from the British. The principle of 
the famous ^^ Navigation Act " was prohihitUm^ but of our 
law, permission with duties. While the different systems of 
ship protection enforced by maritime nations, and Britain in 
particular, made it necessary to care for our carrying trade, our 
statesmen had not to be convinced of its propriety, most of 
them being familiar with the shipping systems of their own 
States. The people, also, of nearly all the States understood 
very well the uses and advantages of a merchant marine. They 
had elected the legislators who had provided such ship encour- 
agement as had been practicable to apply. It was, therefore, 
not strange that the disposition to foster shipbuilding, an art 
long established in several States; to promote shipowning, a 
business reaching back to the settlement of the Colonies ; and 
to extend commerce, a thought present in the American mind 
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for one hundred and fifty years, should be as general and as 
strong as to advance agriculture and establish manufactures, 
since all these interests naturally joined and supported each 
other in developing the resources of the young nation, and in 
maintaining its independence. In fact, a planter of North 
Carolina declared in Congress, in 1789, that the way to advance 
agriculture was '' to promote our commerce," and this by in- 
creating our shipping. There had been six years of trial, a 
few of them under State encouragement, but the country was 
satisfied there must be a national policy and a general system 
before regulations of trade could become effective. Our naviga- 
tion had little power to extend itself. In short, to have a ship- 
ping policy under which American commerce would prosper 
and promise the accomplishment of great pubUc good, was a 
well-defined aspiration of the new Republic before James Madi- 
son, in 1789, originated in Congress, the first movement there- 
for. 

Colonial Tonnage and Tariff Acts. In the different dis- 
cussions of the ^^ shipping question," for the past thirty years, 
the Colonial, and even the State, legislation in aid of the carry- 
ing trade, has been overlooked. A single fact may explain the 
reason ; the records are incomplete, and until of late the field 
has been but little explored. For many of the facts presented 
in this chapter, we are indebted to a work of inquiry by Pro- 
fessor William Hill, University of Chicago — " The First 
Stages of the Tariff Policy of the United States, 1893." 

In most Colonial charters discriminating duties were au- 
thorized. That of Virginia was a type with a duty of 2^ per 
cent, on all goods imported by British subjects and 5 per cent, 
on all imported by foreigners — presumably in foreign ves- 
sels, though the British '' Navigation Act " had not then been 
passed, its date being 1651-1660, the settlement of Virginia 
being 1610. In 1663 a rum and sugar duty provided ship- 
ping protection — in a small way : — 

" Whatever vessel, except such as belong wholly to inhabit- 
ants of Virginia, brings in any rum or sugar, shall not unload 
the same except at ports appointed," etc. 

While the protective acts of the Colonies were not numerous. 



COLONIAL AND STATE ENCOURAGEMENT. 33 

there ^ma no hesitation in granting protection which might 
establish any industry. Discriminating duties and even pro- 
hibitions were resorted to, not only against foreign countries, 
but the different Colonies. The virtues of ^^ reciprocity," also, 
were utilized. In 1649 an act of Massachusetts provided for 
retaliatory duties. Virginia also enacted them, explaining that 
^^ Virginia vessels are compelled to enter and pay fees before 
trading in Maryland ports. This is unneighborly, but Mary- 
land vessels must do the same here until her laws are repealed." 
Furthermore, the principle of every nation to be its own mer- 
chant was exploited. Massachusetts imposed ^^ double duties,, 
both specific and ad valorem, on all goods which were not 
imported directly from the place of their growth." To protect 
her commerce, she also imposed ^' double rates on all commodir 
ties brought in by inhabitants of Rhode Island, Connecticut,, 
and New Hampshire," Colonies by which she was nearly sur^ 
rounded. Still stronger encouragement was given to Massar 
chusetts' shipping by an impost of ^^ 5s. per hogshead on all 
molasses and 60s. per hogshead on all rum imported by for- 
eigners " — in their vessels, of course. 

The discriminating duties were in force from 1730 to 1743«. 
The double duties on goods brought through other Colonies 
were collectible from 1715 to 1774. From having the best, 
protection, Massachusetts came to have the most shipping. 

The Powder and other Tonnage Duties, The impost on* 
shipping was first called powder duties from their being pay- 
able in powder. The first such duty was laid by Virginia in 
1631, the act providing that ^' every ship should pay one hun- 
dred pounds of powder and ten iron shot for every one hundred 
tons burden." These were about the average rates in all the 
Colonies but Georgia, New Jersey, and Delaware, which did 
not at first lay a tax on shipping. In Rhode Island afterward, 
tonnage duties seem to have been the only kind collected. 
When money had become more plentiful, the powder duties 
were commuted and paid in the equivalent of cash. The dates 
of powder duties are as foUows : Virginia, 1631 ; Massachusetts, 
1645 ; Maryland, 1661 ; Pennsylvania, 1683 ; South Caro- 
lina, 1686 ; New York, 1709. For the other Colonies the time 
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is uncertain. It was common in fi-aming the acts to set forth 
the reasons, which were, generally, the public defense. In Mas- 
sachusetts and New York this tax was a part of the revenue 
system. In Virginia and Maryland the tonnage dues were 
made perpetual, and with the export tax on tobacco, furnished 
a permanent source of reyenue, rendering the Grovemor inde- 
pendent of the Assembly and the people. In 1692 the Mary- 
land Assembly revoked the tonnage tax. ** The King, however, 
decided that the grant was irrevocable, and that Lord Baltimore 
should continue to collect his 14d. per ton, which in 1752 
amounted to $5000.'' 

All the tonnage duties were clearly for revenue, but the acts 
were so framed that the shipping interest got a good degree 
of protection. Most Colonies exempted their own shipping. 
The northern Colonies had reciprocity agreements, by virtue of 
which the vessels of each had free entry at the ports of the 
others. The law of Massachusetts provided that English ships, 
and those of Pennsylvania, New Jersey, New York, Connecti- 
cut, and Rhode Island should pay no duties. English ships 
were subject to the tax for a while, but the owners complained, 
and the colonists were commanded to cease the distinction 
between British ships and their own. Most of the Colonies 
unwillingly obeyed, and almost all ships having a legal right 
to trade with the northern Colonies got free of these duties. 
When the tax on British shipping and the duties on British 
goods had to be abandoned by command of the Eong, the reve- 
nue fell off over half. It would seem, therefore, that the reve- 
nue collected from tonnage in the southern Colonies may have 
been greater than in the northern, as the former had few ves- 
sels, and the exemptions were not carried so far. It is not, 
however, the revenue quality of these duties that interests us 
most, but the power they had to reserve for colonial shipping 
the inter-colonial carrying trade. 

Shipping Acts of the Confederate Period. With the war 
of the Revolution and its consequent derangement of trade, and 
with the enemy in control of our chief ports, there came a re- 
spite from the collection of duties of all kinds. Intercourse 
with England was mutually forbidden, while trade with other 
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oonntries was fraught with danger. Besides, the tyrannous 
course which caused the Revolution had prejudiced the public 
mind against taxes of every sort. Only Virginia, the steadfast 
and untiring State of Washington, continued her policy. Not 
until the advent of peace were duties again imposed by the 
other States. In tariff duties there were exceptions. In 1788 
New Jersey passed an act to free importations at all her ports. 
Rhode Island, New Jersey, Delaware, and Greorgia levied few 
duties except those on shipping, and these were aimed at for- 
eign flags. 

It is often seen that '^ circumstances alter cases." Almost 
all the champions of free government believed in free-trade 
principles. When they became responsible for the independ- 
ence of their country — its progress, development, and success- 
ful government — they soon flung their theories to the wind. 
An illustrious type of the statesmen of the time was Patrick 
Henry. In the Assembly of Virginia, in 1783, Henry's elo- 
quent voice was for an ^' unfettered commerce," now that peace 
had made commerce profitable and safe. ^^ Why should we fetter 
commerce? Fetter not commerce, sir, — let her be free as the 
air — she will range the whole creation, and return on the wings 
of the four winds of heaven to bless the land with plenty." But 
Virginia was learning from the experience which was causing 
the growth of National sentiment in all the States. Henry, in 
time, swung entirely around from the position he had held in 
1783, and in 1787 favored the prohibition of liquors, cheese, 
butter, pork, beef, tallow, and candles, and the imposition of a 
duty on iron, coal, hemp, and cordage. His biographer says : 
*^ He thought it wise to stimulate home industry^ and was not 
bound by previous utterances or by any theory of political econ- 
omy." The fact is, that Virginia passed more tariff acts from 
1779 to 1789 than any other State, and Madison asserts that 
the desire to encourage manufactures, as well as the need of 
revenue, caused those of 1786 and 1787. 

Objects of Tariff and Tonnage DutieB. New Hampshire 
declared in her tariff act of 1788 that one of its principal 
objects was to ^'furnish employment for poor persons," and 
another was ^* to secure a favorable balance of trade and to 
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prevent large sums of money from being drawn to foreign coun- 
tries." In fact, the distress and ruin that were overspreading 
the land, directly traceable to adverse balances of commerce, 
from foreign transportation as well as trade, largely influenced 
all the tariff legislation of the time. ReveTvue-protection was 
the idea, especially after the year 1784. Mr. Madison, in Con- 
gress, in 1789, well expressed the public feeling in the follow- 
ing words : — 

'^ When we consider the vast quantities of our produce sent 
to the different parts of Europe, and the great importations from 
the same place?, that almost all of this commerce is transacted 
through the medium of British ships and British merchants^ I 
cannot help conceiving that, from the force of habit and other 
conspiring causes, that nation is in possession of a much greater 
proportion of our trade than she is naturally entitled to." 

The way to reduce our dependence on Great Britain was to 
encourage our own manufactures and to increase the share which 
we had in our own commerce and its carriage, not forgetting to 
favor our friends, the Dutch and the French. A persistent 
effort was made in Congress, in 1789 and afterward, to discrim- 
inate in tonnage duties as between nations in alliance or treaty, 
and those who would not become so related to us. New Hamp- 
shire has the distinction of originating this idea, which was thus 
referred to by Mr. Madison in one of his speeches, 1789 : — 

*^ With relation to the discrimination proposed to be made be- 
tween foreigners, I think nothing new has been offered now. It 
has not been denied, and therefore I take it to be tacitly admitted, 
that the public sentiments are friendly to such a discrimination 
as is proposed. I do not think it necessary, therefore, to relate 
particularly some facts, which would have shown that almost all 
the States in the Union have manifested their opinion on the 
subject, that a discrimination ought to be made, and ought to 
operate particularly on Great Britain. A discrimination of this 
kind first appeared in New Hampshire ; the influence of its 
example expanded to the whole extent of the Union, and State 
after State adopted regulations for the salutary purpose of check- 
ing a power that was monopolizing our trade ; but finding from 
fatiguing experience that their separate efforts were ineffectual, 
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they united in forming the Government under which we deliber- 
ate." 

Renefwal of Heoemie and Shipping Legislation. Virginia 
continued her revenue system through the period of the war, 
while Pennsylvania renewed hers in 1780, and Massachusetts 
followed in 1782 ; New York and Connecticut in 1784. In a 
few years the Pennsylvania system attained such perfection as 
to make it the model for Congress in 1789. The duties, low at 
first, were doubled in 1782. In 17^, however, low duties were 
again tried, but later in the same year increased. In 1785 came 
the notable act '^ to encourage and protect the manufactures of 
this State by laying additional duties on certain manufactures 
which interfere with them." Specially to protect shipbuilding 
heavy duties were laid on different articles thought to compete 
injuriously with the work of the shipwrights of the State. To 
encourage shipowning and the extension of the carrying trade 
discriminating duties were laid as follows : — 

(1.) ^^ Upon all rum imported in any vessel belonging to any 
foreign State or Kingdom, six pence per gallon, and the like 
sum upon all imported by land or water from any of the United 
States except it appear by oath, &c., that it was distilled in the 
State whence imported^ or that it had been imported into that 
State by vessels of the United States." 

(2.) " Upon every ton of shipping belonging in whole or in 
part to any foreign nation or state, whatever, except such as the 
honorable Congress of the United States have entered into 
treaties of commerce with, 7s. 6d. for every ton thereof, car- 
penter's measure, for each and every voyage." (American 
vessels and those of nations in treaty were untaxed.) 

(3.) ^^ Upon ready-made sails, ten per cent. ; upon blocks and 
sheaves for ship use, seven and a half per cent. 

(4.) " Upon all teas imported from Europe or the West In- 
dies, viz. : Upon every pound of Hyson tea, 6d. ; upon every 
pound of other tea, 2d." (Direct importations free.) 

This latter provision looked to a direct trade of our merchants 
and their vessels with China ; and, with the discriminative ton- 
nage duty, it had the effect of opening a trade with Asia ; es- 
pecially, as afterward all kinds of Asiatic goods were to be duty 
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free ; and as to the dutiable list from other eountries, American 
merchants were ^yen advantages in trade, by requiring f oreip- 
ers to pay an additional duty of two per cent., and by allowing 
citizen importers an abatement of five per cent, from the statute 
rates. 

Massachusetts, as well as Pennsylvania, experienced an in- 
structive development of tariff law. Having had perfect free 
trade from 1774 to 1782^' the act of that year contained an 
apology for again taxing goods imported, and the law was to 
survive the war but six months. Before the Revolution Massa- 
chusetts laid duties on fewer articles and laid them at lower rates 
than South Carolina. By 1786 she had so progressed that she 
could preface a tariff act as follows : '^ And whereas it is the duty 
of every people blessed with a fruitfid soil, and a redimdancyof 
raw materials, to give all due encouragement to agriculture and 
manufactures of their own country ; be it enacted," &c., that 
some sixty articles be ^* prohibited " importation '^ on pain of 
forfeiture." Massachusetts was largely dependent upon ship- 
building, the carrying trade, and the fisheries. At one time this 
State with New Bbunpshire built as many vessels as all the other 
Colonies together. After the war they were not long in reviv- 
ing former acts of encouragement. In 1789 nearly all the ship- 
ping in the trade of Massachusetts was American. Why any part 
of it was foreign, Usher Ames explained in the House of Repre- 
sentatives the same year. ^^ It has been suggested," he said, 
*^that because Massachusetts has foreign vessels in her employ, 
she cannot transport produce for others — Massachusetts, by 
reason of that influence which Britain has, is obliged to receive 
some of her supplies in foreign bottoms, but this is only a proof 
that the evil requires a remedy." However, the representatives 
of the Bay State did not advocate extreme measures in Congress 
for the protection of shipping. 

New York renewed her tariff policy in 1784. Forty articles 
were taxed. Afterward the duties on imports hy British vessels 
were doubled. In 1785 additional duties were laid on cordage, 
yam, boots and linseed oil, the proceeds applying to a bounty 
on the raising of fiemp. An attempt was also made to compel 
the near-by States to discriminate against British shipping, by 
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providing that " all goods, wares and merchandise, other than the 
produce and manufacture of any of the United States, imported 
into New York from the States of Rhode Island, Connecticut, 
New Jersey, and Pennsylvania, shall be subject to like duties as 
are paid by goods imported in British vessels, unless it shall be 
proved to the satisfaction of the tx>llector that such goods were 
not imported into said State in British vessels." 

British Determincttion to Regain our Trade. It was soon 
seen that the States, each acting for itself, were exerting an 
important influence by example upon one another. The laws of 
one State were circulated and sometimes reenacted in the others. 
When the trade with England had been reopened, a tide of im- 
portation set in, nearly its entire volume pouring into our har« 
bors in British vessels. In 1784 Lord Sheffield wrote : ^^ Eng- 
land and rival nations have vied with each other in pouring their 
manufactures into America. The country is already stocked, 
most probably overstocked, with European commodities." Still, 
British merchants pushed their bargains from North to South, 
gathering up our money, taking little of our produce, and bring- 
ing distress everywhere. The American people wearied of this 
sharp business. The newspapers became filled with advertise- 
ments of luxury, *^ cheap for the cash.^^ Indignant letters also 
appeared. 

American trade with England from 1784 to 1790, by British 
customs returns, was as follows : (1) 

Tear. Bxporta. Impoitk 

1784 £749,345 £3,679,467 

1785 893,594 2,308,023 

1786 843,119 1,603,465 

1787 898,637 2,009,111 

1788 1,023,789 1,886,142 

1789 1,050,196 2,525,298 

1790 1,191,071 3,431,778 

£6,644,753 £17,443,284 

For every dollar's worth imported five eighths of a dollar in 
coin had to be exported, as adverse balance of trade ; and to 
the extent of 92.50 per capita, annually. No wonder the country 
was drained of coin, nor any marvel that free-traders became 
protectionists, nor in the least amazing that our people were of 
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one mind as to the need of American merchants and an Ameri- 
can marine^ to oondact our export business. 

Uniform Regvlation of Commerce. The last straw upon the 
back of the ^^ Yankee " camel seems to have been the Proclama- 
tion of the British king, 1783, to monopolize our commerce with 
the West Indies, by restricting the importation of American pro- 
duce to British vessels only, and the exportation of the Islands' 
into these States to the same sort of shipping. Governor Clin- 
ton, of New York, in February, 1784, brought this matter to 
the attention of the Legislature. Soon after, a convention held 
at Hartford, Connecticut, complained of this Proclamation to 
Congress, and suggested the necessity of a uniform regvlation 
of the commerce of all the States, the thirteen Legislatures fail- 
ing to agree upon many points. Other pubUc bodies continued 
the action on Congress. Finally, a committee consisting of 
Thomas Jefferson, of Virginia, Elbridge Gerry, of Massachusetts, 
and three others, was appointed to consider the papers received. 
The report of this committee, made April 20, 1784, advised as 
follows : — 

" The trust reposed in Congress renders it their duty to be 
attentive to the conduct of foreign nations, and to prevent or 
restrain as far as may be, all such proceedings as might prove 
injurious to the United States. The situation of commerce at 
this time claims the attention of the several States, and few ob- 
jects of greater importance can present themselves to their notice. 
The fortune of every citizen is interested in the success thereof, 
for it is the constant source of wealth and incentive to industry ; 
and the value of our produce and land must ever rise and fall in 
proportion to the prosperous or adverse state of our trade. 

^' Already has Great Britain adopted measures destructive of 
our commerce with her West India Islands. There was reason 
to suppose that measures so unequal and so little calculated to 
promote mercantile intercourse would not be persevered in by 
an enlightened nation. But these measures are growing into 
system. It would be the duty of Congress, as it is their wish, 
to meet the attempts of Great Britain with similar restrictions 
on her commerce ; but their powers on this head are not explicit^ 
and the propositions made by the Legislatures of several States 
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render it necessary to take the general sense of the Union on 
this subject. 

^^ Unless the United States in Congress assembled shall be 
vested with fower competent to the protection of aommerce^ they 
can never command reciprocal advantages in trade ; and without 
these our foreign commerce must decline and eventually be anni- 
hilated. Hence it is necessary that the States should be explicit 
and fix on some efiFectual mode by which foreign commerce not 
founded on the principles of equality may be restrained. 

The Germ of NatvynoH Ship Protection. " That the United 
States may be enabled to secure such terms they have ; 

*^ Besolved, That it be and is hereby recommended to the 
Legislatures of the several States to vest the United States in 
Congress assembled, for the term of fifteen years, with the power 
to prohibit any goods, wares and merchandise from being im- 
ported into or exported from any of the States in vessels belong- 
ing to or navigated by the subjects of any power with whom 
these States shall not have formed treaties of commerce. 

** Resolved, That it be and hereby is recommended to the 
Legislatures of the several States to vest the United States in 
Congress assembled, for the term of fifteen years, with power of 
proSLg the subjects of any foreign State, Kiigdom or Em- 
pire, unless authorized by treaty, from unporting into the United 
States any goods, wares or merchandise which are not the pro- 
duce of the dominions of the sovereigns whose subjects they 
are. 

" Provided that to all acts of the United States in Congress 
assembled, in pursuance of the above powers the assent of nine 
States shall be necessary." 

That ITiomas Jefferson brought in this report shows that he 
led the way with practical measures for a national navigation 
act. The recommendation in this report was formally made to 
the different States. Their action was slow ; concerted action 
seemed impossible ; the grants of power made did not agree with 
or conform to the resolutions. 

TTie Failure of Confederate Government This effort to 
regulate our commerce and navigation tested our plan of gen- 
eral government, and resulted in its condemnation. In 1786 a 
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committee of Congress reported that four States, Massachusetts, 
New York, New Jersey, and Virgmia, had passed laws conform- 
ably tx> its request. Three others, Connecticut, Pennsylvania, and 
Maryland, had granted the power, but fixed the date of its exer- 
cise. New Hampshire had consented when other States con- 
formed. Bhode Island had given power to regulate trade between 
the States for twenty-five years, and to prohibit, restrain, or reg- 
ulate the importation only of goods in foreign vessels. North 
Carolina had granted powers over foreign commerce as Rhode 
Island had done, but unlimited in time, and when other States 
did likewise, it was to become an article of confederation. The 
other three States had done nothing, and were requested to yield 
assent. All the States were asked to fully conform, and allow 
their act to take effect when Congress first applied the power. 
In October, 1786, another report showed some progress, but 
not the uniformity* needed. The committee thought that, with 
some change in the acts of North Carolina and New Hampshire, 
Congress might make the regulations desired. But the States 
had made too many conditions. Conformity seemed imprac- 
ticable, and it was never obtained. Congress had also failed to 
secure authority to levy a five per cent, impost^ and it was ap- 
parent that only a waste of time would result from a continua- 
tion of effort to get authority to regulate commerce. Without 
a revenue to discharge the obligations of the Government, and 
without powers for the regulation of trade and transportation, 
the usefulness of the ^^ Continental Congress " seemed question- 
able. 

These two tests proved the impracticability of the Confeder- 
ate system — in fact^ condemned it — and a better plan of 
government became an absolute necessity, if the United States 
were to become a nation, and to exercise any peaceful national 
power in preventing foreign rulers, in the language of the De- 
claration of Independence, from ^* cutting off our trade with the 
world." 

Revision of the Federal System. When it was seen that 
the Congress that had directed the war for Independence could 
not exercise control of the body politic in a time of peace, the 
leading statesmen of the country began to work for revision of 
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the Federal System. In a speech in Congress, 1794, Mr. Madi- 
son thus described the situation, the efforts made, and final 
result : — 

^^ To allow trade to regulate itself is not, therefore, to be 
admitted as a maxim imiversally sound. Our own experience 
has taught us that, in certain cases, it is the same thing with 
allowing one nation to reg^ulate it for another. Were the 
United States, in fact, in commercial intercourse with one 
nation only, and to oppose no restrictions whatever to a system 
of foreign restriction, they would of necessity, be deprived of 
all share in the carriage, although their vessels might be able to 
do it cheapest^ as well as of the only resource for defense on 
that side where they must always be most exposed to attack. 
A small burden only in foreign ports on American vessels, and 
a perfect equaUty of foreign vessels with our own in our own 
ports, would gradually banish the latter altogether. 

^^ The subject was not a novel one ; it was coeval with our 
political birth, and has at all times exercised the thoughts of 
reflecting citizens. As early as the year succeeding the peace, 
the effects of the foreign policy, which began to be felt in our 
trade and navigation, excited universal attention and inquietude. 
The first effort thought of was an application of Congress to 
the States for a grant of power, for a limited time, to regvlate 
our foreign commerce^ with a view to control the influence of 
unfavorable regulations in some cases, and to conciliate an 
extension of favorable ones in others. From some circumstances 
then incident to our situation, and particularly from a radical 
vice in the then political system of the United States, the experi- 
ment did not take effect. 

^'The States next endeavored to effect their purpose by 
separate but concurrent regulations. Massachusetts opened a 
correspondence with Virginia and other States, in order to bring 
about the plan. Here, again, the effort was abortive. 

" Out of this experience grew the measures which terminated 
in the establishment of a government competent to the regular 
tion of our commercial interests and the vindication of our 
commercial rights, 

** As these were the first objects of the people in the steps 
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taken for the establishing of the present government, they 
were universally expected to be the first fruits of its opera- 
tion." . . . 

The Annapolis Convention to Regvlate Trade. It will be 
well here to show distinctly how and why the steps taken to 
form the Constitution were mainly those of our statesmen deter- 
mined upon the raising of national revenue and the establish- 
ment of an American carrying trade. But for the patriotism 
of the State of Virginia, and the wisdom of Washington, Jeffer- 
son, Madison, Edmund Randolph, John Page, and some others, 
we never should have had the closer Union, the perfected Con- 
stitution, and the superior American ship. It was not to the 
shipping States of New England that honors for these grand 
results were primarily due. Of the way in which they were 
brought about the following brief account is condensed from 
Marshall's " Life of Washington." 

Origination of the Constitutional Convention. While the 
advocates for a closer Union were impressing its necessity on 
the public mind, measures were taken in Virginia which led to 
a proposition for a general . convention to revise the state of 
the Union. 

To form a compact relative to the navigation of the rivers 
Potomac and Pocomoke, and of part of the bay of Chesapeake, 
commissioners had been appointed by the Legislatures of Vir- 
ginia and Maryland, and had assembled in Alexandria in 
March, 1786. While at Mount Vernon on a visit, they agreed 
to propose to the Governments of their respective States the 
appointment of other commissioners with power to make con- 
joint arrangements, to which the consent of Congress was to be 
asked, for maintaining a naval force in Chesapeake Bay ; and 
to establish a tariff of duties on imports, to which both States 
should conform. When these propositions received the assent 
of the Legislature of Virginia, an additional resolution was 
passed, that the matter respecting duties be communicated to 
all the States, and that they be invited to send deputies to the 
meeting. On the twenty-first of January, 1786, a few days 
after the passage of these resolutions, another was adopted ap- 
pointing five commissioners, viz. : Edmund Bandolph, Governor 
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of the State, James Madison, Jr., Walter Jones, St. George 
Tucker, and Merryweather Smith, who were ^^ to meet such as 
might be sent by the other States, at a time and place to be 
agreed on, to take into consideration the trade of the United 
States ; to examine the relative situation and trade of the said 
States ; to consider how far a uniform system in their commer- 
cial relations may be necessary to their common interest and 
their permanent harmony ; and to report to the several States 
such an act relative to this great object, as, when unanimously 
ratified by them, will enable the United States in Congress 
assembled, effectually to provide for the same." 

In the letter transmitting these resolutions to the respective 
States, Annapolis, Md., was suggested as the place, and the 
next September as the time of meeting. 

The convention at Annapolis was attended by commissioners 
from five States only, viz. : New York, New Jersey, Pennsyl- 
vania, Delaware, and Virginia. Mr. Dickenson, of Delaware, 
was made chairman, and the objects of the meeting were dis- 
cussed. But perceiving that their work should be more thor- 
ough than at first contemplated, and hoping to procure repre- 
sentation from the absent States, the Convention determined 
to rise without adopting specific resolutions on any part of the 
work that had been referred to them. Before adjournment, 
however, they agreed on a report to their respective States, in 
which they represented the necessity of extending the revision 
of the Federal system to all its defects^ and recommended that 
deputies for that purpose be appointed by the several Legis- 
latures, to meet in convention in Philadelphia on the second 
day of the ensuing May. 

The Making of the Constitution. A copy of this report was 
transmitted to Congress. At the time and place appointed the 
representatives of twelve States — all but Rhode Island — con- 
vened. General Washington was made President. 

On the 17th of September, 1787, the Constitution was pre- 
sented to the American public, the instrument, with its accom- 
panying resolutions, was, by the unanimous order of the conven- 
tion, transmitted to Congress with a letter from the President. 
Congress resolved, unanimously, that the report, with the letter. 
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be transmitted to the several L^islatnres m ordet* to be sub- 
mitted to a convention of delegates chosen in each State by the 
people thereof. Eleven of the States out of thirteen assented 
to, and ratified, the Constitution in its original form. North 
Carolina and Rhode Island accepted it soon after it had been 
put in force. 

This is the story of the Constitution, and of the grant of 
power by the people, that the United States, as a nation, may, 
through Congress and the President, create and maintain an 
American marine for the carriage of American commerce^ hy 
means of its regulation^ whenever these high functionaries shall 
choose to cooperate in the application of these means so emi- 
nently fitting and proper. 



CHAPTER IV. 

CONDinOK OF AMERICAN SHIPPING IN 1789. 

EncourageTnent of the Several States. The first acts of 
Congress for the advanoement of shipping grew out of the situa- 
tion at the time, in respect to the encouragement of the several 
States, and likewise recognized the disadvantages and difficulties 
of carrying on oommeroe under the hindrances of foreign conn- 
tries. Concerning State regulations, we find, from the best 
accessible information, the following : — 

New Hampshire : Extraordinary tonnage duty laid on all 
foreign vesseb in 1785. American vessels free. 

Massachusetts : Extraordinary tonnage duty on all foreign 
vessels, 1785. American free. 

Bhode Island: Tonnage duty on foreign vessels. 

Connecticut : Tonnage duty on foreign vessels, 1784. 

New York : Double duties on goods by British vessels, 
whether brought directly or through other States, 1784. 

New Jersey : Tonnage duties, no others, 1788. 

Pennsylvania: Tonnage duties — on ships of ^^ treaty na- 
tions," 5s. 8d. per ton ; on those of other nations, 7s. 6d. 
per ton. Discriminating tariff dtUies ; on Asiatic goods 
foreign merchants to pay two per cent, extra ; citizens to 
have a rebate of five per cent. ; teas direct from China in 
American vessels, free, but dutied if brought indirect or 
by foreign vessels. 

Maryland : Tonnage duty on British vessek, $1 per ton; upon 
French or Dutch, 66 cents per ton. American vessels, free. 

Delaware : Tonnage duties. 

Virginia : Tonnage and discriminating duties ; on French or 
Dutch vessels, 50 cents per ton ; on British vessels, $1 per 
ton ; American vessels free. Brandy by American or 
French vessels free ; rum by British ships, taxed. 
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North Carolina: Discriminatiye tariff and tonnage duties, 
favoring American vessels. 

South Carolina : Tonnage duty, Is. 3d. per ton ; two per cent, 
ad valorem extra duty on goods in foreign bottoms. 

Georgia : Tonnage duty, Is. 8d. per ton on foreign vessels. 

The discriminating duties of all the States averaged nearly 
sixty cents per ton. A member from Virginia said, that one 
dollar per ton on British vessels did not prevent their thronging 
the ports for cargoes. In several States the protection to Ameri- 
can vessels from tonnage duties was inconsiderable. New York 
and Pennsylvania seem to have had the most effective systems, 
simply because of the differential duty on goods imported. Only 
a few other States seem to have perceived the advantage in this. 
What New York and Pennsylvania might accomplish, however. 
New Jersey, with her free ports, inclined to prevent. The South- 
em States had the most use for tonnage, but lacking, as they 
did, in building and owning power, foreign influence wa^ able to 
control the carrying, and to reject American vessels, especially 
in the import trade. In fact, and in sound theory too, the ves- 
sels that could secure employment^ and make freights going and 
coming, would be sure to outstay carriers getting freights but one 
way. British vessels could secure return freights, but American 
could not in the face of competition. Evidently American ves- 
sels when abroad must have a way to get freights homeward, or 
yield the sea to rivals who could command the preference needed. 

I%e Tonnage of the United States* The Colonies of America, 
just before the Bevolution, had nearly enough shipping of their 
own to carry on their whole commerce, but during the war they 
not only wore out, or lost, or had destroyed, a large part of their 
marine, but owners had become too poor to replace old and lost 
with new vessels. Still, by 1789, it was estimated that of the 
600,000 tons entered in our foreign and domestic trade that year 
400,000 was American ; 200,000 foreign, the British part, 150,- 
000 tons and increasing. (Accurate returns date from 1793.) 
On the return of peace, the British established among us mer- 
chants, agents, and factors of their own, and put the ships of 
their own flag into our carrying trade everywhere. Mr. Fitz- 
simons said in Congress, 1789, — 



CONDITION OF AMERICAN SHIPPING IN 1789. 49 



^^ It is by means of these men, and the capitals of Britain, 
that we are furnished with vessels for the transportation of our 
productions [abroad] ; it is by this means that abnost the whole 
of our trade is carried on in some States." 

Of the foreign nations besides the British in our commerce, 
the French, Spanish, and Dutch only need be mentioned. Their 
tonnage was smalL In a few years other flags came in. 

The tonnage of vessels entered in the foreign trade of the 
United States, for the years named, was as follows : (2) 

American, tons. 

1789 (5( months ending Deo. 31) 123,949 

1790 347,663 

1791 363,810 

1792 415,331 

While foreign vessels ran freely in our coastwise teide before 
the act of July 20, 1789, they abandoned it afterward, and clung 
only to the foreign trade, but in this they did not thrive. The 
operation of the act cited caused the increase of shipping to be 
American. The following table from '^ American State Papers " 
gives an interesting view of the commerce and navigation of the 
several States in the first four years of our history, all the ton- 
nage being American, the fishing fleets, mostly belonging to 
Massachusetts, not included — and these increased 250 per 
cent. : — 



Foreign, tons. 
110,465 
258,919 
240,799 
274,263 



THE TONNAGE OF THE DIFFERENT STATES. 

(3) Statement of the tonnage on which duties were collected during the 
years 1789, 1790, 1791, and 1792 — fishermen omitted. 



Btatm. 




Registered Tonn^e employed in 
Foreign Trade. 


Enrolled Tonnage employed fa& 
Domestic Trade. 




1788. 


1790. 


1791. 


1792. 


1789. 


1790. 


1791. 


1792. 


K«w Hampshire . 
MssMMdrasetU . , 
Rhode Island . 
Cooneotioot 
KewTork . . . 
New Jersey . , 
PennsylTsnia . . 
Delaware . . . 
Maryland . . . 
Virginia .... 
North Carolina . 
Booth Carolina . 
vMOigia • • • 1 




Tons. 
6,051 
31,778 

5,616 

19,536 

6CT 

24,661 

1,382 
16,900 
12,142 

6,385 
1,706 


Tons. 

11,487 

99,798 

10,960 

25,910 

37,712 

1,988 
46,197 

2,436 
86,305 
27,316 
20,(571 
15.816 

9,668 


Tons. 

10,496 

94,662 

17,208 

18,140 

41,866 

1,171 
63,898 

4,283 
84,492 
33,230 
23,245 
23,&'i6 

6,759 


Tons. 
11,073 
112,644 
17,407 
16,523 
60,801 

1,000 
65,212 

3,ffiS4 
42,998 
32,546 
26,844 
21,338 

9,099 


Tons. 
909 
27,067 

5,Tt8 
4,325 
8,260 
4,015 
962 

i2.a» 

7,495 

2^081 
706 


Tom. 
1,215 

45,547 
6,865 
7,090 
6,368 
3,108 
6,180 
652 
7,966 

10,066 

6,563 

3,384 

913 


Tons. 
1,457 

43,226 
8,400 
8,385 
5,333 
4,622 
3,222 
1,289 
7,437 

10,210 

7,269 

4,850 

794 


Tons. 
1,049 

60,266 
7,721 
8,(S« 
8,384 
6,320 
8,515 
1,134 

10,380 

11,686 
6,976 
4,566 
1,321 


Totals. . . . 


• 


123,893 


ai6,254 


363,110 


411,438 


68,607 


103,775 


106,494 


120,957 
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To find the ratio of growth in the foreign trade, we may as- 
sume that the year 1789 had equal monthly entries. Five and 
one third months aggregating 123,893 tons, the whole year 
would aggregate 278,904 tons, and the three years' gain would 
be 132,534 tons, or 47.4 per cent. Handling the foreign ton- 
nage in the same way, the figures to start with would be 248,700 
tons, and the gain over 10 per cent. But in the years following 
foreign tonnage lost heavily, notwithstanding its advantages, 
such was the success of our shipping legislation in minimizing 
them. 

Scope of our Carrying Trade in 1789. After the peace of 
1783, Great Britain determined to prevent, if possible, the at- 
tainment of shipping or commercial power by the United States. 
She refused to make any commercial treaty with us, and dis- 
couraged us in many ways. Bespecting this I quote from Con- 
gressional speeches in 1789. Mr. Fitzsimons, of Pa., said : — 

'' Let us now proceed to ascertain what is the difference be- 
tween the regulations of France and England relative to the 
commerce of this country. Into the ports of Great Britain an 
American vessel can bring the produce of the United States, hut 
nothing else. Our ships paid no more duties on such articles 
than if imported in British bottoms, except what was for the sup- 
port of lights ; but this in some cases falls pretty heavy, but it 
is no more than all other nations have to pay. In the ports of 
France an American vessel is admitted nearly on an equal foot-' 
ing with the vessels of their own subjects. . . • The ships of this 
country sold in France are entitled to all the privileges of French- 
built ships, in the Colonial trade as well as any other. Our 
ships may be sold in England also, but they cannot be employed 
in her Colonial trade, consequently the price must be lessened by 
the restriction of their use. In the West India Islands, Ameri- 
can vessels are not permitted to enter, but ships belonging to the 
subjects of Great Britain may carry any of our produce to any 
of those places ; there is no prohibition in this respect. In the 
French West India Islands, American shipping is admitted in- 
discriminately with their own, but then the articles which are 
al}owed to be carried there are few and of little value ; they are 
lumber, live stock, and fish ; the latter subject to a heavy duty. 
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To some States it is highly beneficial that their productions 
should be carried off to the West Indies, although in British 
bottoms ; but then it ought to be remembered that the articles 
calculated for the consumption of the Islands are of such a na- 
ture that they cannot be obtained elsewhere ; so that it may be 
fairly inferred the admission of them is not intended as a favor 
to America." 

In another speech he remarked : — 

A Change in the Channels of IVade, " One effect of the 
late glorious Revolution was, to deprive the merchants of 
America of most of the channels of commerce which they had 
before pursued. This circumstance obliged them to search for 
other sources to employ their vessels in. It had been discovered 
that a lucrative trade could be carried on in the East ; the mer- 
chants have gone largely into it ; and it at present gives em- 
ployment to some thousand tons of American shipping and sea- 
men ; our success has been so great as to excite the jealousy of 
Europe ; and nothing is left undone to cramp or prevent our 
commercial operations in that quarter. The Legislature of 
Pennsylvania, impressed with the importance of the subject, had 
granted it *aid,' by discriminating in the manner he pro- 
posed to the committee ; and with the like aid from the Gh)vem- 
ment of the United States, the merchants may no longer fear the 
machinations of the opulent companies in Europe, who are un- 
willing to let us partake of a trade they have so long had a 
monopoly of. Already the trade to India has had a very happy 
effect in favor of our inhabitants, by reducing commodities 
brought from thence to one halfoi their former price, and yet a 
sufficient profit is left to enable those concerned to carry it on 
with advantage." ^ 

Our strong and helpful friend in closing the contest for Inde- 
pendence was France. We had a treaty of alliance with her, 
and expected much from her liberality in respect to navigation. 
It was thought desirable to favor the French in fixing our duties 
on tonnage. The situation was thus described by Mr. Madi- 
son: — 

* The first voyage of an American ship — *'The Empress of China" — 
was made to Canton in 1781. In 1789, fifteen of onr ships arrived there. 
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A Restricted Ship Market. '^ Some gentlemen have seemed 
to call in question the policy of discriminating between nations 
in commercial alliance with the United States and those with 
whom no treaties exist. For my own part, I am well satisfied 
that there are good and substantial reasons for making it. In 
the first place, it may not be unworthy of consideration, that 
the public sentiments of America will be favorable to such dis- 
crimination. I am sure, with respect to that part from which 
I come, it will not be a pleasing ingredient in our laws, if they 
find foreigners of every nation put on a footing with those in al- 
Uance with us. There is another reason, which, perhaps, is more 
applicable to some parts of the Union than others ; one of the 
nations with which America has formed commercial connections 
has relaxed considerably in that rigid policy it before pursued 
— not so far, to be sure, as America could wish, with i*espect to 
opening her ports to our trade ; but she has permitted our ready- 
built ships a sale, and entitles them to the same advantage, 
when owned by her own citizens, as if they had been built in 
France, subjecting the sale to a duty of 5 per cent. The British 
market receives none ; the disabilities of our ships to trade with 
their colonies, continue, even if they are purchased by the sub- 
jects of Great Britain ; of consequence, they cannot be sold with- 
out a considerable loss. Nay, so cautious are they to prevent 
the advantages we naturally possess, that they will not suffer a 
British ship to he repaired in America^ beyond a certain pro- 
portion of her value ; they even will not permit our vessels to 
be repaired in their ports." 

In framing the first tariff bill, Mr. Madison favored a dis- 
criminative duty as to certain articles the product of French 
and British industry, respectively. He cited the fact that his 
State admitted "brandy from France in either French or Amer- 
ican bottoms " free of duty, " whilst the duty on rum (from the 
British West Indies) is 6 pence per gallon." Part of his 
argument ran as follows : — 

British Policy towards America. " Let us review the policy 
of Great Britain towards us. Has she ever shown a^y disposi- 
tion to enter into reciprocal regulations ? Has she not, by a 
temporizing policy, plainly declared that until we are able and 
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willing to do justice to ourselves, she will shut us out from her 
ports, and make us tributary to her power ? Have we not seen 
her taking one legislative step after another to destroy our com- 
merce ? Has not her Legislature given discretionary power to 
the Executive, that so she might be ever on the watch, and 
ready to seize every advantage the weakness of our situation 
might expose ? B[ave we not reason to believe she will con- 
tinue a policy void of regard to us, whilst she can continue to 
gather into her lap the benefits we feebly endeavor to withhold, 
and for which she ought rather to court us by an open and a 
liberal participation of the commerce we desire ? Will she not, 
if she finds us indecisive in counteracting her machinations, con- 
tinue to consult her own interests as heretofore ? If we remain 
in a state of apathy, we do not fulfill the object of our appoint- 
ment ; most of the States in the Union have, in some shape or 
other, shown symptoms of disapprobation of British policy. 
Those States have now relinquished the power of continuing 
their systems, but under an impression that a more efficient 
Grovemment would effectually support their views. If we are 
timid and inactive, we disappoint the just expectations of our 
constituents, and I venture to say we disappoint the very nation 
against whom the measure is principally directed." 

Principal Section of the British Navigation Law, When 
it is considered that three fourths of our commerce was with 
England ; that she had to modify her famous Navigation Law 
to admit a single vessel of ours with our own products ; and 
that she did this annually, refusing to do it permanently, it may 
be judged that only stout hearts would undertake to carry it on 
with American vessels, or to regulate our trade in order to pro- 
tect their employment. Here is the principal section of the 
Act which gave England her start as the autocrat of the carry- 
ing trade : — 

*'*' Act 12th Charles IL, Chapter 18, Section 8. And it is 
further enacted, etc., that no goods or commodities whatsoever 
of the growth, production, or manufacture of Africa, Asia, or 
America, or of any part thereof, which are described or laid 
down in the usual maps or charts of those places, be imported 
into England, Ireland, or Wales, Islands of Gruemsey and Jer- 
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sey, or town of Berwick-upon-Tweed, in any other ship or ships, 
vessel or vessels whatsoever, but in such as do truly and with- 
out fraud, belong only to the people of England or Ireland, 
dominion of Wales, or town of Berwick-upon-Tweed, or of the 
lands, islands, plantations, or territories in Asia, Africa, or 
America, to his Majesty belonging, as the proprietors and right 
owners thereof, and whereof the master and three fourths at 
least of the mariners are English, under the penalty of the for- 
feiture of all such goods and commodities, and of the ship or 
vessel in which they were imported, with all her guns, tackle, 
furniture and apparel— one moiety to his Majesty, his heirs 
and successors, and the other moiety to him or them who shall 
seize, inform, or sue for the same, in any court of record, by 
bill, information, phunt, or other action, wherein no essoine, 
protection, or wager of law, shall be allowed." 

By this law, only the nations of Europe could carry their 
own products or manufactures into British ports in their own 
vessels. The rest of the nations and all other parts of the 
world were dependent on British shipping. So were all the 
Colonies of Great Britain, and the British domestic trade. 
The monopoly set up by this law violated the right of every 
people excluded from the carriage of their own merchandise to 
market. It was in acknowledgment of this principle that Brit- 
ish ports opened at all t9 American vessels after the granting 
of Independence. But this principle was not recognized at the 
Colonial ports, nor was it conceded that the United States had 
a right in the premises — only a privilege to be granted or 
withheld at the pleasure of the ^' King." 



CHAPTER V. 

OUB EABLT SHIPPING POLICY — ITS PBINCIPLE AND MEASURES. 

Commercial Views of our Early Statesmen. Deeply im- 
pressed with the importance of navigation, of being at once our 
own merchants and carriers, our own shipbuilders and navi- 
gators, our own sentinels and defenders on the ocean, the 
founders of our Grovernment had long studied the principles of 
equitable commerce. They did not approve the British system,, 
but felt that it should be improved. They had only such regula- 
tions as the different States had originated. They would have 
to form a system for the Federal Government to enforce. In. 
contrast with others, its principles must be just and reasonable,, 
not selfish and monopolistic. For instance, in the words of ' 
Madison, ^' We were prohibited by the British laws from carry- 
ing to Grreat Britain the produce of other countries from their 
ports ; or our own produce from the ports of other countries ; 
or the produce of other countries from our own ports ; or to- 
send our own produce from our own or other ports in the ves- 
sels of other countries." 

Our early statesmen believed in ^^ fair conmieroe," which was. 
thus stated by Benjamin Franklin : — 

^^Fair commerce is where equal values are exchanged for- 
equal, the expense of transportation included. Thus if it cost'. 
A in England as much labor and charge to raise a bushel of 
wheat as it costs B in France to produce four gallons of wine, 
then are four gallons of wine the fair exchange for a bushel 
of wheat ; A and B meeting at half-distance with their com- 
modities to make the exchange. The advantage of this fair 
commerce is, that each party increases the number of his enjoy- 
ments, having, instead of wheat alone, or wine alone, the use of 
both wheat and wine." 
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Our early legislators differed less about navigation than 
almost any other subject. Their teaching on this topic seems 
to teem with philosophy, as practical as patriotic. To illustrate, 
Ruf us King, a veteran senator from New York, in his great 
speech on the Navigation Bill of 1818, said : — 

Speech of Rufus King. " Agriculture, manufactures, and 
foreign commerce are the true sources of wealth and power of 
nations ; agriculture is the chief and well-rewarded occupation 
of our people, and yields in addition to what we want for our 
use, a great surplus for exportation. Manufactures are mak- 
ing a sure and steady progress ; and, with the abimdance of 
food and of raw materials, which the country affords, will, at 
no distant day, be sufficient, in the principal branches, for our 
own consumption, and furnish a valuable addition to our ex- 
ports. 

^' But without shipping and seamen^ the surpluses of agri- 
culture and of manufactures would depreciate on our hands ; 
the cotton, tobacco, breadstuffs, provisions, and manufactures, 
would turn out to be of little worth, unless we have ships and 
mariners to carry them abroad, and to distribute them in the 
foreign marl^ 

^^ Nations have adopted different theories, as respects the as- 
sistance to be derived from navigation ; some have been con- 
tent with a passive foreign commerce — owning no ships them- 
selves, but depending on foreigners and foreign vessels to bring 
to them their supplies, and to purchase of them their surpluses; 
while others, and almost every modem nation that borders upon 
the ocean, have preferred an active foreign trade, carried on, as 
far as consistent with the reciprocal rights of others^ by national 
ships and seamen. 

'^ A dependence upon foreign navigation subjects those who 
are so dependent to the known disadvantages arising from for- 
eign wars, and to the expense and risk of the navigation of 
belligerent nations — the policy of employing a national ship- 
ping is, therefore, almost universally approved and adopted ; 
it affords not only a more certain means of prosecuting foreign 
commerce, hut the freight^ as well as the profits of trade, are 
added to the stock of the nation. 
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^^ The value and importance of national shipping and national 
seamen have created among the great maritime Powers, and 
particularly in England, a strong desire to acquire, by restric- 
tions and exclusions, a disproportionate share of the general 
commerce of the world. 

ITie True Theory of Commerce. "As all nations have 
eqwd rights^ and each may claim etpml advantages in its inter- 
course with others, the true theory of international conmierce is 
one of equality^ and of reciprocal benefits. This gives to enter- 
prise, to skill, and to capital, their just and natural advantages ; 
any other scheme is merely artificial ; and so far as it aims at 
advantages over those who adhere to the open system^ it aims 
at profit (Xt the expense of natural justice. 

" The Colonial system being founded in this vicious theory, 
has, therefore, proved to be the fruitful source of dissatisfac- 
tion, insecurity, and war. According to this system, the colo- 
nists were depressed below the ranJc of their fellow subjects, and 
the fruits of their industry and their intercourse with foreign 
countries placed under different regulations from those of the 
Mother Country ; it was the denial to Americans of the rights 
enjoyed by Englishmen, that produced the American Revolu- 
tion, and the same cause, greatly aggravated, is working the 
same effect in South America. 

" Among the navigators and discoverers of the Fifteenth and 
Sixteenth centuries, the Dutch became highly distinguished, and, 
by enterprise^ economy^ and perseverance made themselves the 
carriers of other nations, and their country the entrepot of Europe 
— and it was not until the middle of the Seventeenth century, 
that England passed her Navigation Act,^ which had for its ob- 
ject to curtail the navigation of the Dutch and to extend her 
own. • • . 

" This act was strenuously opposed by the Dutch, and proved 
the occasion of the obstinate naval wars that afterward followed. 

^ *' Origin of (he 'Navigation Act ' (1646-7). By an ordinance of the Lorda 
and Commons of England, all merchandUe, goods and necessaries, for the 
American plantations, were exempted from duty for three years, on condi- 
tion that no ship or vessel, in any of the colonial ports, be soffered to land 
any goods of the growth of the plantations, and carry them to foreign ports, 
excepting in English bottoms" McGregor's Statistics of America. 
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England was victorioas, persisted in her Navigation Act, and, 
in the end, broke down the monopoly in trade which the Dutch 
possessed. 

^^ That in vindication of her equal right to navigate the ocean, 
England should have resisted the monopoly of the Dutch, and 
freely expended her blood and treasure to obtain her just share 
of the general commerce, deserved the approbation of all impar- 
tial men. But having accomplished this object, that she should 
herself aim at, and in the end establish, the same exclusive sys- 
tem and on a more extensive scale, is neither consistent with 
her own laudable principles, nor compatible with the rights of 
others ; who, relatively to her monopoly now, are in the like situa- 
tion towards England in which England was towards the Dutch, 
when she asserted and made good her rights against them." 

Genesis of our ^^Namgation LawsP The Federal Congress 
began its legislative work April 8, 1789, Mr. Madison proposing 
to the Committee of the Whole on the state of the Union a tariff 
measure with a scale of duties substantially the same as attempted 
in 1783, and afterward agreed to by many of the States. The 
last three resolutions looked to the encouragement of the carry- 
ing trade by discriminating tonnage duties : — 

^' That there ought, moreover, to be levied on all vessels in 
which goods, wares or merchandise sbdl be imported, the duties 
following, viz. : On all vessels built within the United States, 

and belonging wholly to citizens thereof, at the rate of per 

ton. 

^^ On all vessels belonging wholly to the subjects of powers 
with whom the United States have formed treaties,^ or partly 
to the subjects of such powers, and partly to citizens of the said 
States, at the rate of . 

^^ On all vessels belonging whollyor in part to the subjects of 
other Powers, at the rate of ." 

This plan of discriminating tonnage duties was James Madi- 
son's contribution to shipping protection. His measure as a 
whole was intended for speedy passage, that revenue might be 
soon received, but the representatives, dividing in opinion as to 
the wisdom of temporary legislation, it was determined, practi- 

i At that time France and Holland only. 
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cally, to make the tariff sjBtem of Pennsylvania, perfected in 
1785, the basis of a permanent national system^ as advocated 
by Mr. Fitzsimons of that State. Fitzsimons's list of articles to 
be taxed specifically was added to the list offered by Madison. 
(This act was revised in 1790.) 

The shipbuilding interest was early considered. Mr. Madi- 
son said he was ** not clear as to the policy of taxing cordage." 
He thought shipbuilding ** an object worthy of legislative atten- 
tion, and questioned the propriety of raising the price of any 
article that entered so materially into the structure of vessels. 
But if it was politic to lay an impost on cordage, would it not be 
the same with regard to hemp ? " (He thought it would and 
therefore moved it.) 

This being objected to, Madison reiterated his objection to 
taxing cordage. He was ^^ doubtful whether it would not have 
been as well to have left cordage out ; for if a duty on hemp 
was impolitic because it burdened navigation, so also was that 
on cordage." He by no means approved of measures injurious 
to shipbuilding, which he considered in a threefold view ; ^^ first, 
as it related to vessels employed in the coasting trade ; second, 
as it respected those employed in those channels of trade, the 
stream of which depends upon the policy of foreign nations ; 
and, third, as it was connected with vessels built for sale." The 
House had just listened to a petition of the shipwrights of 
Charleston, S. C, stating their distress, and asking for encour- 
agement to navigation and to shipbuilding. 

Discriminating Duties in the Asiatic Trade. On April 18, 
Mr. Fitzsimons introduced a feature of shipping encouragement 
that was adopted and proved highly successful. He moved the 
following discriminative duties to be embodied in the bill under 
discussion : ^^ On all teas imported from China or India, in ships 
built in the United States, and belonging wholly to a citizen or 
citizens thereof, as follows : On Bohea tea per pound, 6 cents ; 
on all Souchong and other black teas, 10 cents ; on superior 
green teas, 20 cents ; on all other teas, 10 cents. 

^^ On all teas imported from any other country, or from China 

or India, in ships which are not the property of the United 
States, as follows : On Bohea tea, per pound 10 cents ; Souchong 
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and otiher black teas, 15 cents ; on superior green teas, 80 cents ; 
on all other green teas, 18 cents per pound." 

Mr. Fitzsimons supported this proposition briefly, referred to 
the action of the Pennsylvania legislature on this line, and stated 
the good effects already witnessed. We were already command- 
ing the direct carrying trade with the Far East, and the Federal 
Government would of course continue the State policy. Mr. 
Fitzsimons was, as he had before this described himself, ^^ a 
friend of commerce — it was his particular profession " — but 
he was also an experienced legislator. He well knew wherein 
the efficacy of his measure lay, and why it was sound and safe. 
Mr. Madison happened not to have the practical knowledge to 
judge aright this case, which seemed new to him ; however he 
stated his impressions. 

He ^^ felt a reluctance," he said, ^* in being obliged to state his 
reasons why he doubted the policy " of the proposed measure. 
^^What," said he, '^is its object? It is not to add to the 
revenue, for it will, in fact, tend to diminish it, in that propor- 
tion which the importation from China lessens that from other 
parts ; it is not to increase our commerce, for long voyages are 
unfriendly to it (?) ; it is not to increase the importation of 
necessary articles, for India goods are mostly articles of luxury ; 
it is not to carry off our superfluities, for these articles are paid 
for principally, if not altogether, in solid coin. If the trade is 
beneficial at all, it must be in this single point, that the articles 
can be imported cheaper through that channel than any other ; 
and if so, that it is the interest of the people to be supplied as 
cheap as possible. It is not in the nature of things that we should 
derive any other advantage than the one I have mentioned, with- 
out it is that of raising our India commerce from its weak and 
infantile state to strength and vigor ; to enable it to continue 
supplies at a cheaper rate than they could otherwise be ob- 
tained." 1 

Mr. Groodhue, of Mass., replied to Mr. Madison's observations 
as to the mode of paying for India goods, by informing the Com- 
mittee, that ^^very considerable quantities of ginseng, naval 

^ Some yean afterward Mr. Madison spoke in high approval of this 
measnre. 
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stores, lumber and provisions were shipped ; other articles were 
sent also, and disposed of at ports on this side of China, in order 
to procure the most suitable cargo, so that we do not pay prin- 
cipally for their commodities in * solid coin,' but send off super- 
fluities to a considerable amount, much more than if we were to 
procure our teas and nankeens from any part of Europe." 

Mr. Boudinot, of N. J., another mercliant, declared himself 
^^ a friend to India commerce." He said, ^^ it encouraged the 
employment of shipping, and increased our seamen ; he knew its 
advantages to agriculture. The gentleman from Virginia sup. 
posed but little of our productions were sent in exchange for 
India goods, but our beef, pork, flour and wheat were shipped 
for this purpose, not to China, yet to ports where proper cargoes 
were taken in to answer the trade. Encouragement and protec- 
tion were necessary to prevent the large companies in Europe 
from underselling our merchants, which they would readily do, 
at considerable loss, if they could, in consequence, put a stop to 
our trade. He hoped, therefore, the Committee would not hesi- 
tate in adopting the motion." 

The record is, " the motion was adopted accordingly," and 
thus it was, that the encouragement of the new and direct trade 
widi India and China became the Jirst stroke in our early shipping 
policy. When the tariff bill was before the Senate, afterward, 
a committee considered the expediency of adding a clause pro- 
hibiting importations from China or India by foreign vessels, 
but the report was adverse. However, other amendments were 
made. 

Discriminating Tonnage Duties, Soon afterward, Mr. 
Madison's tonnage-tax resolutions were taken up. A motion 
being under consideration, for laying a duty of 6 cents per ton 
on all vessels built in the United States, and owned by a citizen 
or citizens thereof, and on all vessels foreign-built, but now 
owned by such citizens ; Mr. Madison observed, that ^^ some 
small provision of this kind was necessary for the support of 
lighthouses, hospitals for disabled seamen and other establish- 
ments incident to commerce." But for these purposes no tax 
at all would have been laid on our own tonnage^ but all duties 
reserved for foreign vessels. The motion was agreed to. 
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The next proposition was : ^^ On all vessels belonging wholly 
to subjects of Powers in alliance with the United States, and 

partly to the citizens of the United States, per ton." As 

this involved the practice of discrimination between nations, it 
gave rise to a prolonged debate, both in Committee and House. 
When the bill reached the Senate, this feature met with almost 
unanimous disapproval, and the House had to recede to save the 
measure. In anticipation of this opposition, and to hasten the 
passage of the tariff measure proper, it was deemed best to put 
the tonnage provisions into a separate bill. Accordingly, a com- 
mittee of three — Wadsworth of Conn., Heister of Pa., and 
Seney of Md. — were appointed to frame the same on the lines 
agreed upon. 

Discrimination in Tariff Duties, Meantime, and before 
the third reading of the tariff bill, Mr. Smith, of Md. (a mer- 
chant of Baltimore), in Committee of the Whole, moved ^^ to add 
a clause allowing a drawback of ten per cent, on the duty pay- 

gated according to law, by citizens of the United States," which 
was carried by a vote of 80 to 16. The amended bill was then 
agreed to by the House. So, a general discrimination in tariff 
duties, favoring the employment of our own flag in the carrying 
trade, became the secondfeature in our shipping system. In the 
tariff act of 1794 the method of discrimination was chauged, 
the ten per cent, was made an extra duty on importations by 
foreign vessels. Except in cases where it has been suspended 
by reciprocity conventions and due proclamations by the Presi- 
dent, this provision of the law comes down to the present time. 
As we have seen, a few of the States had adopted this form of 
regulation. It was complained of as ineffective in procuring our 
vessels cargoes of salt or coal in foreign countries, but for more 
valuable commodities, paying a higher scale of duties, this sim- 
ple provision formed an effective inducement for the freighting 
of our vessels in foreign ports, when homeward bound. It made 
the American ship the preferable vessel for carrying to the 
United States. It confeiTcd a command of employment, and 
enabled our vessels to bid low for export cargoes, since they 
would seldom have to return in ballast. 
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Passage of the Tonnage-Duty BUL The tariff measure 
passed the House May 17 ; the tonnage-duty bill was reported 
on the 25th May. On the 29th, it was passed and ordered sent 
to the Senate. It took much debate to get it on the statute 
book, the difficulty existing in the feature of discrimination 
between nations, which the House, under the lead of Madison, 
determined should be incorporated. The House had to yield or 
lose the bill, as the Senate was equally determined to reject the 
distinction as impolitic. As for the duties, senators thought 
them low ; they would have concurred in higher. The provi- 
sions of the tonnage bill were as follows : — 

^* On all ships or vessels built within the United States and 
belonging wholly to a citizen or citizens thereof ; or not built 
within the said States, but on the 29th day of May, 1789, 
belonging, and during the time such ships or vessels shall con- 
tinue to belong wholly to a citizen or citizens thereof, at the i-ate 
of six cents per ton. On all ships or vessels hereafter built in 
the United States, belonging wholly, or in part, to subjects of 
foreign powers, at the rate of thirty cents per ton. On all other 
ships or vessels, at the rate oi fifty cents per ton. 

^^ Sec. 2. Provided always, that no ship or vessel built within 
the aforesaid States, and belonging to a citizen or citizens thereof, 
shall, whilst employed in the coasting trade, or in the fisheries, 
pay tonnage more than once in any year. 

**Sec. 3. That every ship or vessel employed in the trans- 
portation of any of the produce or manufactures of the United 
States coastioise within the said States, except such ship or 
vessel be built within the said States, and belong to a citizen or 
citizens thereof, shall, on each entry, "psy fifty cents per ton." 

Here we have another instance of the Senate refusing to prO' 
hibit trade. The House bill reserved the coasting trade to ves- 
sels built within the United States, and belonging to citizens. 
The Senate provided a tax diat soon accomplished the exclusion 
desired. The Senate, also, much improved the House tariff bill 
respecting the importation of Asiatic goods. The provisions 
were as follows : — 

" On all teas imported from China or India^ in ships built 
in the United States, and belonging to a citizen or citizens thereof, 
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or in ships or vessels built in foreign countries, and on the 16th 
day of May last wholly the property of a citizen or citizens of 
the United States, and so continuing until the time of importa- 
tion, as follows : On Bohea tea per pound, 6 cents ; on all Sou- 
chong or other black teas, per pound, 10 cents ; on all Hyson 
teas, per pound, 20 cents ; on all green teas, per pound, 12 cents. 

^^ On all teas imported ^rom Europe in ships or vessels built 
in the United States, and belonging, etc., as follows : On Bohea 
tea, 8 cents ; Souchong and other black, 18 cents ; on all Hyson, 
26 cents ; on all other green, 16 cents per pound. 

^^ On all teas imported in any other manner^ than as above 
mentioned, as follows : On Bohea tea, 15 cents ; on all Souchong 
or other black, 22 cents ; on all Hyson, 45 cents ; on all other 
green, 27 cents per pound. 

^^ On all goods, wares, and merchandise, other than teas, im- 
ported from China or India, in ships not built in the United 
States, and not wholly the property of a citizen or citizens thereof, 
nor in vessels buQt in foreign countries, and on tKe 16th day of 
May last wholly the property of a citizen or citizens of the United 
States, and so continuing until the time of importation, 12^ per 
centum ad valorem." 

Section 8 provided for 99 per cent, rebate of duties on im- 
ports reexported within one year. Section 4 allowed a draw- 
back on duties paid on imports of salt that had been exported 
in salted fish or provisions. Section 5 put the ^^ drawback," or 
general discriminating duty, in the following form : — 

^^ Th2it a discount of ten per centum on all the duties imposed 
by this act shall be allowed on such goods, wares, and merchan- 
dise as shall be imported in vessels huUt in the United States^ 
and which shall be wholly the property of a citizen or citizens 
thereof, or in vessels built in foreign countries, and on the 16th 
day of May last wholly the property of a citizen or citizens of 
the United States, and so continuing until the time of importa- 
tion;" 

ITie Registry Act in support of Shipbuilding. While the 
foregoing acts relate to the encouragement of the carrying trade^ 
it will be seen that they carried a convenient support to Amer- 
ican shipbuilding. After their passage, this subject was taken 
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up, and a registry act became law September 1, 1789. Its pro- 
yisions were mainly these : Vessels built in the United States, 
and belonging wholly to a citizen or citizens, or not built in the 
United States, but on the 16th day of May (1789) belonging 
to a citizen, or citizens, and thereafter continuing so, of which 
the master is a citizen, and no other, shall be deemed and taken 
to be a ship of the United States, and entitled to benefits of 
law as such. Tonnage admeasurement rules were also provided. 
These were superseded in 1864. The ^^ old rule " was an im- 
provement of the British in use at the time. It sought to find 
and express the tonnage of a vessel in terms of burden — what 
she could carry. (The new rule of 1864, similar to the British 
of 1854, computes the capacity — a ^^ ton " being one hundred, 
cubic feet of cargo or passenger space. Sail vessels will carry 
four to eight tenths more deadweight than they register, net ;; 
steamers carry less.) In respect to foreign-owned, but Amerir- 
can-built vessels, the act of 1789 provided for their recording; 
at the custom-house, upon the builder^s oath giving certain, 
particulars. 

A subsequent act — of 1792 — is generally referred to as-, 
the one for the protection of shipbuilding, and it has become a 
popular error that this trade had no prior patronage from the< 
Government. The act of 1792 reenacted the provisions of the^ 
original and added others, mainly to record as American vessels,. 
^* ships or vessels which may hereafter be captured in war " by 
American citizens, ^' and lawfully condemned as prize ; or which 
have been or may be adjudged to be forfeited for a breach of 
the laws of the United States, being wholly owned by a citizen > 
or citizens thereof." Begistry was confined to actual residents, 
unless abroad as consul or as agent of ^'a house in trade.!' 
Vessels ^^ built after March next " must produce a certificate 
under the hand of the principal or master carpenter, testifying 
to her building, and specifying when and where, and describing 
her build, etc. Vessels sold foreign must be reported by owners. 

Our Navigation System as Originated. Such were the 
measures comprising the ^^ Navigation Laws" of the United 
States, worked out and established by the first Congress sitting 
under the Constitution, and using the powers given in clause 8, 



66 AMERICAN NAVIGATION. 

of section 8, of article 1, which reads as follows : ^^ To regtUate 
commerce with foreign ncttions^ and among the several States, 
and with the Indian tribes." That the President, the Senate, and 
House understood the pnrpose of this clause is indisputable. 
Washington had been the President of the Constitutional Con- 
vention ; Senators John Langdon, of New Hampshire ; William 
S. Johnson, of Connecticut ; Robert Morris, of Pennsylvania ; 
William Few, of Georgia ; William Paterson, of New Jersey ; 
Richard Bassett and George Read, of Delaware ; Rufus King, 
of New York ; and Pierce Butler, of South Carolina, — 9^ out 
of 22 members — had been delegates of the Constitutional Con- 
vention ; so, likewise, had been Representatives Abraham Bald- 
win, of Greorgia ; George Clymer and Thomas Fitzsimons, of 
Pennsylvania ; Daniel Carroll, of Maryland ; Nicholas Gilman, 
of New Hampshire ; Roger Sherman, of Connecticut, and James 
Madison, Jr., of Virginia, the statesman to whom the country 
was most indebted for the calling of the convention. 

It has been common, for want of knowledge, to blame our 
^^ navigation laws " for the decline and ruin of our foreign car- 
rying trade ; whereas, but for these laws and their favorable 
operation, a tolerable trade we would have never had. The 
chief criticism has been, that the shipbuilding trade was j>ro- 
tected — if owners could buy their vessels abroad and the Gov- 
ernment would nationalize them, then they could compete with 
foreigners. If this assumption were true, the National interest 
— sound economy and enlightened policy — would forbid the 
course suggested. The navigation laws of our country, like 
most others that we receive from the hands of Congress, must 
needs exist, and must be framed and enacted for National pur- 
poses. They cannot, in reason, be suited to advance the fortunes 
of special classes at the risk, and to the detriment of the Nation. 
To a maritime State, shipbuilders, with their mechanic forces, 
are just as essential as shipowners, with their nautical power, 
in the development of carrying capability, or in the attainment 
of naval strength. Our difficulty is not, that any part of the 
regulations of the fathers remains, but that any part has been 
suspended or repealed, and the harmony of operation destroyed. 
The regulation of commerce should be restored. 



CHAPTER VL 

AN EFFOKT TO FUBTHER ENCOUHAGE NAVIGATION. 

Increase of Duties on Foreign Shipping. The House of 
Bepresentatives, responding to Waahington's first annual ad- 
dress, January 12, 1790, said : — 

«« We concur with you in the sentiment that agriculture, com- 
merce and manufactures are entitled to legislative protection." 

In some parts of the Union the acts of July 4th and 20th, 
1789, had encouraged commercial enterprise, the shipyards 
showed signs of life, but it was not yet certain that we had 
handicapped sufficiently the foreign vessels entering into our 
trade. A strong petition from Portsmouth, N. H., praying for 
an increase of tonnage tax on foreign shipping became the sub- 
ject of a report to the House, May 10, 1790. 

Mr. Smith, of S. C, moved to strike out the first clause of 
the measure proposed, which was that the duty on foreign ves- 
sels be raised from 50 cents to f 1 per ton. In his view this 
increase would be at the cost of the Southern States. ^^ The 
navigating States had already obtained considerable favors ; 
their vessels paid only 6 cents, while foreigners paid 50 cents ; 
even when sold to foreigners they paid only 80 cents ; they had 
a monopoly of the coasting trade, and the East India trade, 
and goods imported in American bottoms were entitled to a 
discount of 10 per cent, on the duties. They had by nature 
every advantage in shipbuilding ; they could build for nearly 
one half the sum it would cost in Europe ; they had all the 
materiids for building and equipping at hand, and yet they were 
not satisfied, but were pressing for further benefits.^ At least 
they should wait to learn the effects of the laws passed last 
session/' 

^ Tbese were not the faets except as to England. For large vessels, 
anchors and chains, bolt fastening, rigging and sails were imported. 
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Mr. Fitzsimons, of Pa., in reply said : " The agricultural 
interest was fully represented in Congress. The agriculture of 
the country, notwithstanding the duty on foreign tonnage, had 
not suffered ; on the other hand, he would appeal to gentlemen 
from all quarters, whether the produce of the countiy had ever 
been in greater demand, or had sold for a better price. 

'^ One object of the report was to encourage the important 
business of shipbuilding — the materials were of small ^ue in 
themselves contrasted with the price of a ship. The operation 
of the tonnage act had been advantageous to trade. The bene- 
fits of the Sevolution are yet to be realized by the Eastern 
States ; the Southern have the ports of the world open to them ; 
the Eastern are excluded from ports they formerly traded to 
with their exports. He did not favor a prohibitive duty, at the 
same time it was a great misfortune to have the carrying trade 
monopolized by foreigners." 

Mr. Williamson, of N. C, favored the increase of duty. 
Mr. Jackson, of Ga., opposed it — " We had already gone far 
enough." 

Mr. Page, of Va., differed with his colleague (Mr. White), 
the tonnage duty proposed by the Committee (on petition) being 
^^ the very same which Virginia actually laid on British bottoms, 
cannot be too high, as that experiment was attended with happy 
effects, although made by that State alone. British merchants 
immediately giving that freight to Virginia ships, which, till 
then, was refused them, and without increasing the freight in 
British bottoms. Indeed, I thought the freight was rather 
lowered by it, until a gentleman from Virginia, who was here 
when I mentioned these circumstances the last session, told me 
I was mistaken. . . . One dollar is the sum I wished to have 
voted the foreign tonnage at last session ; I have heard no argu- 
ment to alter my opinion. . . • The fears of the gentlemen from 
South Carolina and Georgia are groundless. 

^^ I believe it is the interest of the Southern States that ship- 
building should be encouraged to the utmost extent in the 
United States. The fine timber they have would then be sold 
to advantage in the form of ships, instead of being destroyed or 
thrown away under the name of lumber, or in trifling staves. 
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... It is their interest that their sister States should carry for 
them, instead of foreigners. Under the late Confederation, 
when each State was proud of its separate sovereignty and in- 
dependent interest, and viewed each other with a jealous eye, I 
have heard harsh expressions respecting the growing naval 
strength of the Eastern States ; but under the present Govern- 
ment there is no reason for such reflections ; their strength is 
the strength of the Union ; and in this respect they are to the 
United States what Holland is to the United Provinces. I 
affirm again, sir, that we are in no danger from the retaliation 
of Britain ; and we may with more propriety raise the tonnage 
tax than increase the duties on articles." 

May 12, the motion for striking out the clause proposing a 
tax of one dollar per ton on foreign vessels was negatived, as 
was another motion to insert 75 cents in place of one dollar. 

May 13, Mr. Smith, of S. C, moved to postpone collection 
of the increased duty until January 1, next ; this was agreed 
to. Mr. Madison said he was friendly to the proposition, but 
he doubted much the policy of laying this duty on the shipping 
of France, a country that favored our vessels in several respects. 
He wished a discrimination in favor of the French. The resolu- 

ft 

tion was amended to favor ^* treaty nations." 

May 14, Mr. Madison moved an addition to the resolution of 

May 13, viz. : " that from and after the day of next 

the tonnage on all such vessels be raised to ; and from 

and after the day of next no such vessel be permitted 

to export from the United States any unmanufactured article 
being the growth of produce thereof." 

British Policy criticised. A spirited debate ensued. Mr. 
Hartley, of Pa., favored the discrimination. " In private life," 
said he, ^* the man who shows himself my friend, I should affec- 
tionately regard. To the man who treats me with esteem, I 
wish to make a proper return ; but the man who is vindictive^ 
and strives to ruin my interest and my property, I would en- 
deavor to counteract or oppose by measures which might defeat 
his purpose. The same principles of conduct may, perhaps, 
be fairly applied to nations. I feel no enmity towards Great 
Britain, so long as she treats this country with the justice and 
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respect due to us ; but she seems indirectly, nay, I might almost 
say directly, by her policy and regulations, to aUaoh our ship, 
building^ navigation^ and commerce^ and wishes to injure our 
interests and our property. We have a right to oppose her by 
counter regulations, or by a system which may induce her to 
examine the subject, to correct her errors, and to do us justice. 
Past injuries may be forgiven. I will agree that those of the 
war shall be in the dust. But when I agree that the injuries of 
one nation shall be in the dtistj I must also observe that our 
friendship for another nation, who served and relieved us in 
distress, should he in marble. 

^^ At the last session, it was said that Britain was disposed to 
do us justice, and relax from some of the policy she had prac- 
ticed. We were desired to wait, and all should be well. We 
waited, but at this session we cannot learn from any authentic 
documents that she has stirred in the smallest degree. Since 
the adoption of the new Constitution and the formation of this 
Government, Great Britain has experienced many advantages ; 
she has gained much by the sweets of commerce. This Govern- 
ment has shown the fullest disposition to comply with the spirit 
of the treaty (of peace). We have established tribunals of 
justice, in which British subjects may recover satisfaction for 
any demands they may have against the individuals of these 
States, without ie smallest Zger or partiality or injustice. 
What has she done in return ? She has been civil in some in- 
stances, for which we give her credit ; for h^r friendship or jus- 
tice we cannot say so much. The attack upon our commerce 
has been spoken of before. Why has she not given up the 
posts ? She still retains them, though by solemn treaty she 
was bound to deliver them up ; and to the want of these posts 
we may, in a great measure, impute the dqfyredations and mur- 
ders of the savages upon our Western frontiers. I do not say 
that the British countenance or support those invaders ; but 
were the posts in our hands a great check might be given to 
such enormities. It has been observed that we risk much by 
adopting the resolution ; a commercial warfare might turn out 
ruinous to America. If our risk is great, that of Britain will 
be greater ; she has immense capitals in this trade ; we import 
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many of her luxuries; we are chiefly clothed in her manu- 
factures, and I think it will be difficult, if not almost impos- 
sible, for her merchants to change those capitals into other 
channels, so as to be equally productive. I shall vote for the 
resolution." 

The Danger of RetaliatUm. Mr. Sedgwick, of Mass., 
thought this measure was one of great impropriety. Said he, 
** we are declaring against one country in favor of another; for 
what purpose ? Do gentlemen expect that France will aid our 
carrying trade ; I believe not. The consequence would prob- 
ably be advantageous to Massachusetts, but very injurious to 
Greorgia." Mr. Smith, of S. C, thought it very impolitic to 
enter into commercifd warfare with Great Britain. ^< We 
ought not to condemn her for following her usual policy in her 
navigation laws ; they are not particularly aimed at us ; her 
Navigation Act was originally aimed at the Dutch. . . . We 
should not resent the policy of Great Britain in supporting her 
own navigation laws." 

The Answering Speech of Madison. Mr. Madison replied 
to the several arguments against his motion. ^^ It had neither 
been dictated by passion, nor supported with passion ; he con- 
sidered it a cool and proper measure. As to the distinction be- 
tween nations, this was not in his present proposition — but we 
were the less restrained from making the distinction, because 
the Nation against which the measures were designed to operate, 
had not hesitated to set the example. He had before shown, 
that the principle on which the trade with the West Indies was 
regulated by Great Britain, was a departure from the principle 
of her Navigation Act : according to that act, all other nations 
were allowed to carry directly their own produce in their oum 
vessels^ wherever the same trade was allowed by the act to Brit- 
ish vessels. A gentleman from Pa. was afraid the measure 
was too bold a one. But why was it too bold, if, as the weighty 
information and arguments of the gentleman himself had 
shown, there was no danger? — if the existence of the West 
Indies, and the prosperity of Great Britain depended so mate- 
rially on the trade with the United States, that it would be 
madness in her to hazard an interruption of it ? " 
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Mr. Madison then proceeded to review the European and 
West India commerce of the United States — imports from 
Europe were about <£3,039,000 ; from the West Indies, ^927,- 
438 ; total, .£3,966,438. The exports to Europe, £3,203,448 ; 
to the West Indies, £941,952 ; total, £4,244,000. 

^^ He stated the export and return freight to Europe to be 
estimated at £500,000 ; to the West Indies, £250,000 ; total, 
£750,000. For the return freight, which was estimated at one 
tenth of the export freight, he deducted £45,454 10s. which left 
for the value of the export freight to Europe £454,545 10s. By 
applying a like rule to the West India freight, he made the 
total export freight to amount to £681,818 5s. ; of this he com- 
puted two thirds^ or £454,545 10s. to be enjoyed by British 
vessels. He noticed here, that the proportion of foreign to Brit- 
ish tonnage employed in the exports of Great Britain was stated 
by Lord SheflBield as no more than one to twelve — (7.7 per 
cent.). 

^^ The amount of freight at £2 per ton employs 227,272 tons 
of shipping ; allowing two voyages a year, 568 vessels of 200 
tons burden each. This shipping, allowing six men to a hundred 
tons, employs 6,816 seamen ; or allowing one man to 15 tons, 
which was perhaps a better estimate, 7,575 seamen. 

^^He asked whether it was conceivable that Great Britain 
would give up all these advantages, rather than put the com- 
merce of the two countries on such footing as would be reason- 
able and reciprocal? Whether she would throw away, and into 
her rival's hands, too, a freight of near half a million sterling ? 
Whether she would bear to see between five and six hundred 
vessels rotting in port, or sold to others to be employed in the 
business sacrificed by her ? What would become of 7 or 8,000 
seamen, thus turned out of employment ? And whether they 
would not enter into the service of other nations, and particu- 
larly of the United States ? . . . 

^' He added, as a consideration which he thought of great 
weight, that in case any negotiations should take place it would 
put our Executive on proper ground. At present the trade with 
Great Britain was precisely in that situation which her interest 
required, and her King could^ moreover, regulate it according 
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to circumstances. On our part, the Executive could neither 
offer nor withdraw anything. He could offer nothing, because 
Great Britain was already in possession of every commercial 
privilege she desired. He could not say, give us reciprocal 
privileges^ or yours shall be withdrawn, because this must be 
done by a Illative a«t. By passing the act proposed, the Ex- 
ecutive will be enabled to speak a lang^uage proper for the occa-, 
sion. He can say, if you do not give the United States proper 
privileges, those given to you shall not be continued." 

Mr. Fitzsimons observed, that notwithstanding all that Mr. 
Madison had said, he could not help considering the measure as 
a very bold one. ^^ Great Britain maintains her West India 
islands at an expense which no other nation can support. This 
system she must persevere in at all risks and hazards, and she 
will do it. The ships of this country are not, and will not, for 
several years, be sufficient to export the produce of the United 
States, and if we exclude the British shipping, our produce must 
remain on our hands. ... To encourage our own shipping, he 
thought the enhanced duty on tonnage was prudent ; but beyond 
that he could not think himself justified in going." 

Mr. Williamson, of N. C, then stated some facts respecting a 
commercial treaty on the point of being made soon after the con- 
elusion of the treaty of peace, 1783. ^^ The British minister got 
information that we had already opened our ports to British 
ships, so he broke off negotiations. Getting for nothing all that 
a treaty would give, why should England bind herself, and thus 
aid a rival ? " This incident seems a perfect illustration of the 
historic conduct of John Bull and Brother Jonathan — the one 
illiberal, the other free, in respect to shipping matters. After 
further debate, ^^ the Conmiittee reported the following resolution, 
which was agreed to : " 

Resolutions concerning Navigation and Trade. " That the 
tonnage on all foreign-built bottoms belonging to nations not in 
commercial treaty with the United States, be raised to the sum 
of one dollar per ton from and after the first day of January 
next ; and that from and after the day of the 

tonnage on all such vessels be raised to ; and that from 

and after the day of no such vessel be permitted 
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to export from the United States any unmanufactured article, 
being the growth or produce thereof ; provided that this resolu- 
tion shall not be extended to the vessels of any nation which 
permits the importation of fish or any other salted provision, 
grain and lumber in vessels of the United States." 

^^ Ordered, that a bill or bills be brought in, pursuant to said 
resolution, and that Messrs. Madison, Sedgwick and Hartley do 
prepare and bring in the same.*' 

On May 17, 1790, Mr. Madison reported the bill. Its con- 
sideration brought on a debate, and the first clause was rejected 
on account of the favor shown to ^^ treaty nations." Mr. Fitz- 
simons offered in lieu of it the following : — 

^' That from and after the day of next, there 

shall be laid and collected on cdl ships and vessels, not built or 
registered in the United States, a duty of per ton. 

^^That on all ships or vessels arriving in any port of the 
United States, from places at which the United States are not 
permitted to trade, the sum of per ton." 

These clauses being adopted, the Committee rose and reported. 

June 30, this bill was again considered, and Mr. Madison 
entered into a discussion of the principles on which he believed 
the trade and navigation of the United States ought to be regu- 
lated. 

MadisovCs Scheme of Reciprocity^ 1790. " The idea of dis- 
crimination in respect to foreigners, as proposed in the bill origi- 
nally, having been disagreed to, however just and reasonable he 
thought that distinction to be, as there appeared to be a majority 
against it, he should waive any further arguments on the subject, 
and would suggest the principle of reciprocity as an idea which 
would meet the general approbation of the Committee. He ad- 
duced several particulars to show that this reciprocity does not 
exist in our trade and intercourse with Great Britain ; while our 
shipping is excluded from many of her ports, and admitted into 
others under such restrictions as are nearly tantamount to a 
prohibition, their shipping is freely admitted into all the ports, 
harbors, and bays of the United States. 

'^ He then read two propositions, in the following words, which 
he proposed should be added as clauses to the bill, viz. : ^ That 
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in all cafles where vessels belonging to the citizens of the United 
States may be prohibited from bringing any articles from any 
foreign port or place, by laws or regulations of the sovereign 
thereof, into any port or place within the United States, the 
vessels belonging wholly or in part to the subjects of such sov- 
ereign, shall, after the day of during the continu- 
ance of sudb prohibition, be prohibited from bringing hke articles 
into the United States, on pain of being seized and forfeited to 
their use. And the masters or owners of all foreign vessels 
clearing from any port of the United States, with any articles 
the growth, produce, or manufacture thereof, shall give bond, 
with sufficient security, that no part of the said articles shall 
be delivered at any port or place to which vessels belonging to 
citizens of the United States may not be permitted to transport 
like articles from the United States.' 

^' *' That in all cases where vessels belonging to citizens of the 
United States may be prohibited by the laws or regulations of 
that foreign country from carrying thereto articles not the 
growth, produce, or manufacture of the United States, the ves- 
sels belonging wholly or in part to the subjects, citizens or in- 
habitants of such country, shall, after the day of 
and during the continuance of such prohibition, be prohibited in 
like manner from bringing any articles not the growth, produce, 
or manufacture of such country into the United States on pain 
of being seized and forfeited to their use.' " 

These propositions took some members by surprise, and they 
wished the Committee to rise that they might have time to think. 
The rising was opposed. Mr. Sherman, of Conn., said the 
propositions appeared to him to be natural — '* nothing more 
than a proper assertion of the equal rights of this country. It 
is merely meeting with counter regulations the regulations of 
other countries that are hostile to our interests ; this we have a 
right undoubtedly to do. I hope the Committee will not rise, but 
discuss the subject, that the merits of the propositions may be 
fully known." 

However, the Committee reported the propositions for con- 
sideration ^^ to-morrow," which day never came. Mr. Madison's 
effort was premature. After we had had a second war with 
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England, and been worsted in a ^' convention," Congress dis- 
played more spirit, and acted on these lines. 

The Practical Point of View. Evidently, what had been 
done for our navigation in 1789 was considered by many of our 
statesmen as merely preliminary work. President Washington, 
in his message of December 8, 1790, said : — 

^^ We should not overlook the tendency of a war, and even of 
preparations for a war, among the nations most concerned in 
active commerce with this coimtry, to abridge the means, and 
thereby at least to enhance the price of transporting its valu- 
able productions to their proper markets. I recommend it to your 
serious reflection how far ^ and in what mode^ it may be expedi- 
ent to guard against embarrassments from these contingencies, 
by such encouragements to our own navigation as will render 
our commerce and agriculture less dependent on foreign bottoms^ 
which may fail us in the very moments most interesting to both 
of these great objects. Our fisheries, and the transportation of 
<mr own produce^ offer us abundant means for guarding our- 
selves from this evil." 

The Speaker's address in response contained this reference : — 

*< The encouragement of our own navigation has at all times 
appeared to us highly important. The point of view under 
which you have recommended it to us is strongly enforced by 
the actual state of things in Europe. It wiU be incumbent on 
us to consider in what mode our commerce and agriculture can 
be best relieved of an injurious dependence on the navigation 
of other nations, which the frequency of their wars renders a 
too precarious resource for conveying the productions of our 
own country to market." 

December 15, 1790, Mr. Goodhue, of Mass., moved a resolu- 
tion that a bill be brought in " for the further encouragement 
of the navigation of the United States." This passed the Com- 
mittee of the Whole, was reported to the House, and a commit- 
tee of one member from each State was appointed to formulate 
the measure. Meanwhile the President sent a message to Con- 
gress concerning a complaint of the French Government that 
in our acts of the 20th of July, 1789 and 1790, imposing an 
extra tonnage duty on foreign vessels, we had not excepted the 
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vessels of France, as it was conceived to be our duty under the 
treaty of amity and commerce of 1778. This contained the ^' fa- 
vored nation " clause. Our acts had favored no nation, so there 
was really nothing to complain of, and our Government answered 
by the pen of Thomas Jefferson, that no relaxation of our laws 
could be allowed. He suggested, indeed, '^ if it be the opinion 
[of the Congress] that it is advantageous for us to close with 
France in her interpretation of a reciprocal and perpetucU 
exemption from tonnage, a repeal of so much of the tonnage 
law will be the answer," but Congress had wisdom enough to 
rely on the ConstitutioncU power to regulate our trade by 
duties whenever and as we pleased. 

England refuses to treat for Reciprocal Advantages. It 
had been said in debate, in previous sessions, that England 
would doubtless take an early occasion, either to relax her reg- 
ulations where unjust, or to treat with us on commercial mat- 
ters the same as with other nations. On this point, on February 
14, 1791, the President sent Congress the following message : — 

^^ Gentlemen of Senate and House, soon after I was called to 
the administration of the Government, I found it important to 
come to an understanding with the court of London, on several 
points interesting to the United States, and particularly to know 
whether they were disposed to enter into arrangements, by mu- 
tual consent, which might fix the commerce between the two 
nations on principles of reciprocal advantage. For this pur- 
pose, I authorized informal conferences with their Ministers ; 
and from these, I do not infer any disposition, on their part, 
to enter into any arrangements merely conmierciaL I have 
thought proper to give you this information, as it might, at 
some time, have influence on matters under your consideration." 

Referred to a conunittee of seven, Mr. Goodhue, chairman. 
No action resulted, nor did the ^^ committee of twelve " ever 
report a bill. However, in the session following a bill concern- 
ing certain fisheries came from the Senate to the House, and 
formed the subject of a very interesting debate, as its principles 
were thought, at first, to infringe the Constitution. From its 
phraseology it was called the *^ Fishing Bounty Bill." It was 
denied that it was a bounty measure, simply one to continue the 
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original law allowing a drawback on the salt in salted fish 
exported, to insure that fishermen, and not exporters, got the 
benefits, and to regulate the employment of the fishermen. 
Lest its passage should be taken as sanctioning the doctrine of 
bounties^ amendments were deemed necessary and were made. 
Then it passed the House by 38 to 21, and the Senate by 28 to 
4. As a boimty bill it would have been defeated. An account 
of the House debate will be found in chapter xxiii. 

In the year 1791 Thomas Jefferson, Secretary of State, then 
in charge of navigation, commerce, and the fisheries, made a 
very able report upon the fisheries, and the topics connected 
therewith, which had served as a foundation for the intelligent 
measure above described. 

Much as was thought to have been done for our Asiatic trade, 
in the acts of 1789, the merchants of Philadelphia and New 
York memorialized the Congress in February, 1791, praying 
for ^* the patronage and encouragement of the General Grovem- 
ment, either by prohibiting foreigners from interfering with the 
said trade, or making a greater difference than now exists be- 
tween duties on goods imported into the United States immedi- 
ately from Asia, and those brought by the way of Europe.*' 

Acta of British Cruisers and Privateers. In 1790, in a 
time of peace, 947 American seamen were impressed in British 
ports, and rescued, and sent to France by Mr. J. B. Cutting, 
an American citizen in London. In 1793 England was at war 
with France. Aggressions of British and French privateers 
became common, and continued for years. This became highly 
discouraging to our navigation. An embargo was proposed. 
In 1794 the American ship Delaware, with 88 others, was 
seized and condemned in Montserrat, about the same number at 
St. Kitts, and upwards of 150 more were arrested and carried 
into English ports of the Windward Islands, the powers com- 
bined against France, intending to suppress every species of 
neutral commerce with her, or any of her colonies. Yet, those 
who decry protection of any sort have said, it was to our neu- 
trality^ not to our trade regulations, that we owed our success 
in the carrying trade. Our shipping people always wanted 
more protection than our Gt)vemment afforded. Historians 
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may well wonder that it was possible for the Amerioan marine 
to increase in tonnage as it did. 

" Protection to American Commerced This is the title to 
certain proceedings of Congress in 1792. November 19, Mr. 
Williamson, of N. C, moved ^* that a committee be appointed 
to prepare and bring in a biU for promoting commerce, by the 
increase of American seamen," and made an interesting speech 
in part as follows : — 

^^ Measures have already been taken by Congress for increas- 
ing the number of our shipping ; but no effectual and general 
measure has been adopted for increasing the number of native 
American seamen. Every gentleman in my hearing knows 
there are always a considerable number of foreigners on board 
American vessels, but none of us could have expected, and some 
of us may not have heard of the injury and insults to which 
our commerce has been exposed, from having British seamen on 
board our ships. 

*^A schooner called the David and Oeorge, belonging to 
Portsmouth in Virginia, and commanded by Captain Ooffigan, 
lately touched at Sierra Leone, on the coast of Africa ; she was 
navigated by 11 persons. Three of that number who had been 
on shore informed Captain Wickham, who commanded an armed 
vessel, that they were British subjects. Captain W. went on 
board the American vessel, and claimed the three seamen ; he 
also daimed wages for them. Captain G. refused to deliver 
the men, and declared with truth that nothing was due them. 
Captain W. took the men by force, and by the same regulation 
he went into the hold, and took as much of the cargo as he 
thought fit, under the cover of substitute for wages. Captain 
G. complained of this violence and robbery to Mr. Clarkson, 
Governor of the Province. The Governor replied that he 
should have done the same thing, and that he had orders from 
his superiors so to act in such cases. 

^The ship Illustrious President, belonging to Virginia, 
commanded by Captain Butler, touched some time ago at Ma- 
deira, in her passage to the East Indies. The British frigate 
Hyena, commanded by Captain Hargood, lay at that time in 
the road. Seven of Captain B.'s sailors being British subjects. 
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Captain H. sent to take them by force from on board the Amer- 
ican ship, and he would have done so, had not the Governor of 
the island interrupted his authority. 

^^ The ship Fame, belonging to Philadelphia, commanded by 
Walter Sims, on her way to the East Indies, lately touched 
at Table Bay, at the Cape of Grood Hope. Captain Blith, who 
commanded a ship of 20 guns, then lay in the road. One of 
Capt. Sims' sailors, a native of Scotland, offered his service to 
Captain Blith, calling himself a British subject. That very 
man in Philadelphia had taken the oath of allegiance to the 
United States, but the British claim was best, for Capt. Blith's 
ship was strongest. He took the man, sent an officer on board 
the American ship, who took liberty of opening the after hatch, 
searching the hold and looking out a chest and clothes. Capt. 
Blith justifies these acts of violence, by saying that he had 
printed instructions to take all who called themselves British 
subjects. 

'^ These are a few out of the numberless cases in which our 
ships have been robbed of their seamen, and they are samples 
of the manner in which we shall be constantly treated, while 
we depend on foreigners to navigate our ships. If these cases 
had terminated in threats and abusive language, to which our 
flag is too much accustomed, it might have been questioned 
whether the nation of the offending party was to blame. When 
you are told by one officer and another that he is instructed to 
distress our trade, we should, if possible, deprive them of the 
present excuse. Is it not our business to inquire into the cause 
of this strange conduct? By a vitiated passion for British 
goods, we are universally clothed in the manufactures of that 
nation. Our debts increase every year, and we labor to make 
her rich, while we are becoming poor. We pour our treasures 
into her lap more than any other nation under the sun. Ob- 
serve the rewards I I say nothing about her measures in our 
Western frontier ; but our trading ships are boarded and plun- 
dered at discretion by her ships of war ; and yet Great Britain, 
whose commerce we cherish, is the ordy nation that treats us 
in this manner. ... It is our duty to consider of the safest 
and surest mode of extending our conmierce. After we have 
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been told that an American vfessel having sailors on board, who 
chance to have been bom in the British dominion, is subject to 
be deprived of her hands, robbed of her property and turned 
adrift without help, it can hardly be necessary to adduce other 
arguments in favor of TUttive American seamen; but other 
strong and conclusive arguments in favor of the measure pre- 
sent themselves. The merchant's property in critical situations, 
or in distant and obscure parts of the world, is always most 
safe when his ship is navigated by men who uniformly strive to 
return to their native home, and whose hopes and happiness 
centre in that coimtry to which their ship belongs. The crew 
of a French brig some weeks ago murdered their captain and 
mate on our coast ; that misfortune, in all probability, would 
not have happened, if the seamen had been natives of France. 
Two of them only were of that kingdom. ... I shall there- 
fore presume that it is our duty, as soon as possible, to provide 
for the daily operations of pride or injustice, by furnishing the 
merchants with seamen of whom we cannot be robbed, except 
by open declaration of war. . . . 

^^ In order to secure a sufficient number of seamen, we should 
make it the interest of every master or owner of a vessel to 
have one or more apprentices. For this purpose it may be 
proper to impose a small additional duty of tonnage on every 
American bottom. ... A drawback of this duty may be 
allowed to such vessels as are navigated by a certain number 
of apprentices, native citizens, according to their several bur- 
dens." . . . Then he proposed ^* a general provision for sick 
and infirm seamen," — the dues for the same to be called ^^ hos- 
pital money," — the seamen to contribute also. He was made 
chairman of a committee to bring in a bill.^ 

We should have to-day a law for the increase of American 
seamen on the very same principle as this outlined more than a 
century ago. By the carrying of apprentices our vessels might 
save the payment of all their tonnage dues, but we must first 
get rid of our " reciprocity" conventions. 

^ A bill of this kind was passed in 1817. See chapter ziii. 



CHAPTER VII. 
Jefferson's bepobt on bestbictions on traffic. 

Foreign Countries and their Trade. As the officer of the 
CK)yemment charged with the guarding of our commercial and 
sea-carrying interests, the Secretary of State, then Thomas 
Jefferson^ in the summer of 1792, made an investigation, and 
in December, 1793, reported to Congress upon the ^^ privileges 
and restrictions " of foreign countries. As this report carried 
considerable weight, and was made the foundation of subsequent 
efforts of Congress and the Executive to improve the circum- 
stances of our trade and transportation, we shall here quote it 
in part: — 

^^ The countries with which the United States have their 
chief commercial intercourse are Spain, Portugal, France, Great 
Britain, the Netherlands, Denmark, and Sweden, and their 
American possessions. 

(4) Oneyear— Oct. 178&-8ept. 1790. Exports. Impoiti. 

Spain and dominions 82,005,907 $335,110 

Portngal do 1,283,462 595J63 

France do 4,698,735 2,068,348 

Great Britain do 9,363,416 15,285,428 

Netherlands do 1,963,880 1,172,692 

Denmark do 224,415 351,364 

Sweden do 47,240 14,325 

$19,587,055 819,823,030 

" Our navigation^ depending on the same commerce, will 
appear by the following statement of the tonnage of our own 
vessels, entering our ports, from those several nations and their 
possessions, in one year ; that is to say, from Oct. 1789, to Sept. 
1790, inclusive, as follows : — 

"Spain, 19,695; France, 116,410; Netherlands, 58,858; 
Portugal, 23,576 ; Great Britain, 43,580 ; Denmark, 14,655 ; 
Sweden, 750 ; total, 277,524 tons." 
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After detailing the commerce and the restrictions upon it, Mr. 
Jefferson sums up as follows : — 

^^ First In Europe, our bread stuff is at most times under 
prohibitory duties in England, and considerably dutied on reex- 
portation from Spain to her colonies. 

^' Our tobaccos are heavily dutied in England, Sweden, France, 
and prohibited in Spain and Portugal. 

*^ Our rice is heavily dutied in England and Sweden, and 
prohibited in Portugal. 

^' Our fish and salted provisions are prohibited in England, 
and under prohibitory duties in France. 

** Our whale oils are prohibited in England and Portugal. 

^ And our vessels are denied naturalization in England, and 
of late, in France. 

" Second, In the West Indies — All intercourse is prohib- 
ited with the possessions of Spain and Portugal. 

^^ Our salted provisions and fish are prohibited by England. 

*^ Our salted pork and bread stuff (except maize) are received 
under temporary laws only, in the dominions of France, and our 
salted fish pays there a weighty duty. 

^^ Third. In the article of navigation — our own carriage of 
our own tobacco is heavily dutied in Sweden, and lately in 
France. We can carry no article, not of our own production, 
to the British ports in Europe. Nor even our own produce to 
her American possessions. Our ships, though purchased and 
navigated by their own subjects, are not permitted to be used, 
even in their trade with us. While the vessels of other nations 
are secured by standing laws, which cannot be altered but by the 
concurrent will of the three branches of the British Legislature, 
in carrying thither any produce or manu&cture of the country 
to which they belong, which may be lawfully carried in any ves- 
sels, ours, with the same prohibition of what is foreign, are fur- 
ther prohibited by a standing law (12 Car. 2, 18, sec. 8) from 
carrying thither all and any of our own domestic productions 
and manufactures. A subsequent act, indeed, has authorized 
their Executive to permit the carriage of our own productions 
in our own bottoms at its sole discretion; and the permission 
has been given, from year to year, by proclamation, but subject 
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every moment to be withdrawn on that single wUl^ in which 
event our vessels, having anything on board, stand interdicted 
from the entry of ail British ports. The disadvantage of a ten- 
ure which may be so suddenly discontinued was experienced by 
our merchants on a late occasion (April 12, 1792) when an 
official notification, that this law would be strictly enforced, 
gave them just apprehensions for the fate of their vessels and 
cargoes dispatched or destined to the ports of Great Britain. 
The Minister of that Court, indeed, frankly expressed his per- 
sonal conviction, that the words of the order went further than 
was intended, and so he afterwards officially informed us ; but 
the embarrassments of the moment were real and great, and the 
possibility of their renewal lays our commerce to that country 
under the same species of discouragement as to other countries, 
where it is regulated by a single legislator ; and the distinction 
is too remarkable not to be noticed, that our navigation is ex- 
cluded from the security of fixed lawSy while that security is 
given to the navigation of others. 

" Our vessels pay in their ports. Is. 9d. sterling per ton, 
light and trinity dues, more than is paid by British ships, except 
in the port of London, where they pay the same as British. 

^^ The greater part of what they receive from us is reexported 
to other countries, under the useless charges of an intermediate 
deposite, and double voyage." . • . 

The Remedies for Restrictions. As for the remedies prac- 
ticable or possible, and the philosophy underlying the same, Mr. 
Jefferson entered at length. 

'^ Such being the restrictions on the commerce and navigation 
of the United States, the question is, in what way they may best 
be removed, modified, or counteracted ? 

" As to commerce^ two methods occur. 1. By friendly ar- 
rangements with the several nations with whom these restric- 
tions exist ; or, 2. By the separate act of our own Legislatures 
for countervailing their effects. 

^' There can be no doubt but that, of these two, friendly 
arrangement is the most eligible. Instead of embarrassing com- 
merce under piles of regulating laws, duties, and prohibitions, 
could it be relieved from all its shackles in all parts of the world ; 



JEFFERSON'S REPORT. 86 

coidd every country be employed in producing that which nature 
has best fitted it to produce, and each be free to exchange with 
others mutual surpluses for mutual wants, the greatest mass 
possible would then be produced of those things which contrib- 
ute to human life and human happiness; the numbers of man- 
kind would be increased, and their condition bettered." 

Utopian Statesmanship. While this philosophy might be 
creditable to a kind-hearted sleeper in dreamland, as being 
visionary and humane, it will not bear application to the na- 
tions of the world, because it takes no account of human nature, 
and pays no attention to the law of evolution. Progress is the 
higher law of man. To progress, a nation must extend its 
knowledge and perfect its character, since otherwise it cannot 
improve and rise from one plane to another in civilization. Free 
commerce does not, practically, mean general advancement. It 
means that one nation shall monopolize a few industries, or a 
few arts -one agrieultare and another navigation, one manu- 
facturing and another banking ; it destines one nation to become 
rich and another to remain poor ; one to become enUghtened 
and another to remain ignorant ; one to acquire mastery, wealth 
and power, and others to be dependents and slaves. It is only 
by eoery people having the opportunity to study every science, 
practice every art, and fully exercise their intellectual faculties, 
thxit human liberty with perfection of chara^cter^ can be attained. 
Each nation or people or community should have equal oppor- 
tunity. Any one finding itself at a disadvantage must be free 
to regulate its intercourse with regard to an improvement of its 
circumstances. This is at once both natural and divine. *^ Free 
commerce " cannot amount to a rational dream. Just and equal 
commerce is quite another thing. However, we will hear Mr. 
Jefferson through. 

^^ Would even a sin^e nation begin with the United States 
this system of free commerce, it would be advisable to begin it 
with that nation ; since it is one by one only, that it can be ex- 
tended to all. Where the circumstances of either party render 
it expedient to levy a revenue of impost, on commerce, its free- 
dom might be modified in that particular, by mutual and equiva- 
lent measures, preserving it entire in all others. 
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^^ Some nations, not yet ripe for free commerce in all its extent, 
might still be willing to mollify its restrictions and regulations 
for us^ in proportion to the advantages which an intercourse with 
us might offer. Particularly they may concur with us in redp- 
rocating the duties to be levied on each side, or in compensating 
any excess of duty by equivalent advantages of another nature. 
Our commerce is certainly of a character to entitle it to favor in 
most countries. The commodities we offer are either necessaries 
of Ufe, or materials for manufacture, or convenient subjects of 
revenue ; and we take in exchange, either manufactures, when 
they have received the last finish of art and industry, or mere 
luxuries. Such customers may reasonably expect welcome and 
friendly treatment at every market. Customers, too, whose de- 
mands, increasing with their wealth and population, must very 
shortly give full employment to the whole industry of any nation 
whatever, in any Une of supply they may get into the habit of 
calling for from it. 

^^ But should any nation, contrary to our wishes, suppose it 
may better find its advantage by continuing its system of prohi- 
bitions, duties, and regulations, it behooves us to protect our 
citizenSy their commerce and navigation, by counter prohibitions, 
duties, and regulations, also. Free commerce and navigation 
are not to be given in excfiangejbr restrictions and vexations^ 
nor are they likely to produce a relaxation of them. 

Navigation Superior to Commerce. " Our navigation in- 
volves still higher considerations. As a branch of industry, it 
is valuable, but as a resource of defense^ essential. 

^^ Its value as a branch of industry is enhanced by the de- 
pendence of so many other branches on it. In times of general 
peace, it multiplies competitors for employment in transportation, 
and so keeps that at its proper level ; and in times of war, that 
is to say, when those nations who may be our principal carriers, 
shall be at war with each other, if we have not within ourselves 
the means of transportation, our produce must be exported in 
belligerent vessels, at the increased expense of war freight and 
insurance^ and the articles which will not bear that must perish 
on our hands. 

<* But it is as a resource of defense^ that our navigation will 
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admit neither neglect nor forbearance. The position and circum- 
stances of the United States leave them nothing to fear on their 
land board, and nothing to desire beyond their present rights. 
But on their sea board they are open to injury, and they have 
there, too, a commerce which must he protected. This can only 
be done by possessing a respectable body of citizen seam^Uy and 
of artists and establishments in readiness for shipbuilding. 

^^ Were the ocean, which is the common property of all, open 
to the industry of all, so that every person and vessel should be 
free to take employment wherever it could be f ound,^ the United 
States would certainly not set the example of appropriating to 
themselves, exclusively, any portion of the common stock of oc- 
cupation. They would rely on the enterprise and activity of 
their citizens, for a due participation of the benefits of the sea- 
going business, and for keeping the marine class of citizens equal, 
to their object. But if particular nations grasp at undue 
shares^ and more especially, if they seize on the means of the 
United States, to convert them into aliment for their owui 
strength, and withdraw them entirely from the support of those- 
to whom they belong, defensive and protecting measures become 
necessary on the part of the nation whose marine resources are- 
thus invaded ; or it will be disarmed of its defense^ its produc- 
tions will lie at the mercy of the nation which has possessed it-^ 
self exclusively of the msans of carrying them, and its politics 
may be irifluenced by those who command its commerce. The- 
carriage of its own commodities, if once established in another 
channel, cannot be resumed in the moment we may desire. If* 
we lose the seamen and artists whom it now occupies, we lose 
the present means of marine defense, and tim^ will be requisite 
to raise up others, when disgrace or losses shall bring to our* 
feelings, the error of having abandoned them. The materials 
for maintaining our due share of navigation are ours in abun- 
dance. And, as to the mode of using them, we have only to 
adopt the principles of those who thus put us on the defensive^ 
or others equivalent and better fitted to our circumstances." 

^ By some this is supposed to be the ease now, but, ontil human nature be- 
comes angelic, it will never be so — in respect to riral flags. Foreign mer- 
chants cannot be expected to load owr ships and let their own go idle, nor will 
they do so. 
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The Principles of Reciprocity. - " The following principles, 
being founded in reciprocity, appear perfectly just, and to offer 
no cause of complaint to any nation. 

^^ 1. Where a nation imposes high duties on our productions, 
or prohibits them altogether, it may be proper for us to do the 
same by theirs ; first burdening or excluding those pi-oductions 
which they bring here, in competition with our own of the same 
kind ; selecting next such manufactures as we take from them 
in greatest quantity, and which at the same time we could the 
soonest furnish to ourselves, or obtain from other countries ; im- 
posing on them duties, lighter at first, but heavier and heavier 
afterwards, as other channels of supply open. Such duties hav- 
ing the effect of indirect encouragement to domestic manufac- 
tures of the same kind, may induce the manufacturer to come 
himself, into these States, where cheaper subsistence, equal laws, 
and a vent of his wares, free of duty, may insure him the high- 
est profits from his skill and industry. . • . The oppressions 
on our agriculture, in foreign ports, would thus be made the 
occasion of relieving it from a dependence on the counsels and 
conduct of others^ and of promoting arts, manufactures, and 
population at home, 

^' 2. Where a nation refuses permission to our merchants and 
factors to reside within certain parts of their dominions, we may, 
if it should be thought expedient, refuse residence to theirs in 
any and every part of ours, or modify their transactions. 

" 3. Where a nation refuses to receive,* in our vessels, any 
productions but our own, we may refuse to receive in theirs, any 
but their own productions. The first and second clauses of the 
bill reported by the Committee^ are well formed to effect this 
object. 

^^ 4. Where a nation refuses to consider any vessel as ours 
which has not been built within our territories, we should refuse 
to consider theirs, any vessel not built within their territories. 

" 5. Where a nation refuses to our vessels, the carriage even 
of our own productions, to certain countries, under their domin- 
ion, we might refuse to theirs of every description, the carriage 

1 This may have been the committee of twelve appointed December loth, 
1790, but there is no record of their measure. 
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of the same productions to the same countries. But, as justice 
and good neighborhood would dictate that those who have no 
part in imposing the restriction on us should not be victims of 
measures adopted to defeat its effect, it may be proper to confine 
the restriction to vessels owned or navigated by any subjects of 
the same dominant power, other than the inhabitants of the 
country to which the said productions are to be carried. And 
to prevent all inconvenience to the said inhabitants, and to our 
own, by too sudden a check on the means of transportation, we 
may continue to admit the vessels marked for future exclusion, 
on an advanced tonnage (duty), and for such length of time 
only, as may be supposed necessary to provide against that in- 
convenience. 

*^The establishment of some of these principles by Great 

vessels of near 40,000 tons burden, according to the statements 
from official sources, in which they have confidence. This in- 
volves a proportional loss of seamen, shipwrights, and ship- 
building, and is too serious a loss to admit forbearance of some 
effectual remedy. 

Discriminating Duties no Inconvenience. " It is true we 
must expect some inconvenience in practice from the establish- 
ment of discrimincUing duties. But in this, as in so many 
other cases, we are left to choose between two evils. These 
inconveniences are nothing^ when weighed against the loss of 
wealth and loss offorce^ which will follow our perseverance in 
the plan of indiscrimination. When once it shall be perceived 
that we are either in the system or in the habit of giving equal 
advantages to those who extinguish our commerce and naviga- 
tion by duties and prohibitions, as to those who treat both with 
liberality and justice, liberality and justice will be converted 
hy all into duties and prohibitions. It is not to the modera- 
tion and jusdoe of others we are to trust for fair and equcd 
access to market with our productions, or for our due share in 
the transportation of them ; but to our own m^ans of independ- 
ence and the firm will to use them. Nor do the inconveniences 
of discrimination merit consideration. Not one of the nations 
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before mentioned, perhaps not a commercial nation on the earth, 
is without them. In our case, one distinction alone will suffice : 
that is to say, between nations who favor our productions and 
navigation, and those who do not favor them. One set of 
moderate duties, for the first, and a fixed advance on these as 
to some articles, and prohibitions as to others, for the last. 

^^ Still it must be repeated, that friendly arrangements are 
preferable with all who will come into them, and that we should 
carry into such arrangements all the liberality and spirit of 
accommodation which the nature of the case will admit. 

^^ France has of her own accord, proposed negotiations for 
improving, by a new treaty, on fair and equal principles, the 
commercial relations of the two countries. But her internal 
disturbances have hitherto prevented the prosecution of them 
to effect, though we have had repeated assurances of a continu- 
ance of the disposition. 

'^ Proposals of friendly arrangement have been made on our 
part, by the present Grovemment, to that of Great Britain, as 
the Message states ; but, being already on as good a footing in 
law, and a better in facty than the most favored nation, they 
have not, as yet, discovered any disposition to have it meddled 
with. 

^^ We have no reason to conclude that friendly arrangements 
would be declined by the other nations, with whom we have such 
commercial intercourse as may render them important. In the 
mean while, it would rest with the wisdom of Congress, to deter- 
mine whether, as to those nations, they will not surcease ex parte 
regulations, on the reasonable presumption, that they will con- 
cur in doing whatever justice and moderation dictate should be 
done." 

Th. Jeferson. 

Application of Reciprocity to the Foreign Carrying Trade. 

The fitness and pertinency of the principles laid down in Mr. 
Jefferson's Report depend entirely upon the assumption that, as 
to the carrying trade, American vessels could compete com- 
fortably and with success alongside of foreign ships, in our own 
trade, on the same footing in law. But there is a footing in 
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fact, we have learned to our sorrow, that may outpoint and 
outdo enactments. Mr. Jefferson was aware of both kinds of 
footing, but, at the time he wrote, equality at ports and in 
custom-houses was so desirable that it was thought sufBcient. 
With respect to some nations this was undoubtedly the case. 
At any rate, we would be so glad to get equality that we would 
be pleased to grant it in every case, and try for contentment 
with it. 

Mr. Jefferson did not indicate a course for Congress where 
the footing in fact was decidedly against our success, and 
would be bound to work out failure, and the final extinction of 
our marine. This problem was not properly before him. But 
we cannot doubt if it had been, he would have solved it in favor 
of his native land, if in so doing he was obliged to regulate 
trade under the power given in the Constitution, to the end 
that an American marine should survive and flourish. Against 
a footing in fact that would cause ruin and decay in our navi- 
gation, Mr. Jefferson's spirit would have openly rebelled. He 
believed firmly in the need of an American marine, and con- 
cientiously favored the application of protection where indis- 
pensable for the national good. 



CHAPTER Vni. 

DEBATE UPON MADISON'S RESOLUTIONS, 1794. 

Sequel of JeffersorCs Report. Perhaps no report of a cabi- 
net officer to Congress ever stirred that body more thoroughly 
than that of the Secretary of State in 1793. It was, indeed, 
well calculated to induce a determination to have justice for 
our citizens, and fair play for their commerce and navigation. 
These were increasing in moment, but not at the pace possible, 
nor with the certainty desirable. In four years our tonnage 
entrances, in the foreign trade, had grown from 123,893 tons 
to 367,734 ; and our share of carriage had increased from 30, 
or less, to 77 per cent, in export trade ; and from about 18 to 82 
per cent, in import business. But our utmost legislative encour- 
agement had not been given. It was difficult to convince many 
members of Congress that greater good was not attainable, 
were justice to be done. Old oppressions seemed cast off for 
new. On the other hand, we had conservatives with abundant 
patience, who contented themselves with moving slowly. 

Views of Thomas H. Benton. In his work on the " De- 
bates of Congress,*' in regard to regulating our commerce with 
foreign nations, Mr. Benton thus states his views : — 

" In the House of Kepresentatives, 1794, occurred one of the 
most interesting and elaborate debates which our Congress has 
furnished. It grew out of the clause in the Constitution con- 
ferring power ^ to regulate commerce with foreign nations,' and 
gives the interpretation of its authors, which is wholly different 
in its nature, and also distinct^ from the power to lay and col- 
lect import duties. The latter was to raise revenue, the former 
to make such discriminations in trade and transportation as to 
Protect our merchants and shipowners from the adverse regula- 
tions and devices of our rivals. 
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^^ While the lack of power to regulate foreign commerce was 
a primary defect of the Confederate Government, and the neces- 
sity for its exercise so great as to form a chief cause for creating 
the Federal Govemment, it is singular that Congress has always 
overlooked it, or confounded it with the impost or revenue power. 
Though not now exercised, it is a power which has Jbundsk need 
for its exercise, and vnllfind it again^'* ^ 

SeiUiment of the Resolutions. These notable resolves were 
necessarily aimed at Great Britain, and their discussion for two 
months did much to endanger our rektions with timt nation, 
which, at the time, from other causes, were rather insecure. In 
fact, it was after the great debate started, that Washington 
thought it prudent to send Judge Jay to negotiate his famous 
treaty.^ Its first effect was to modify the shipping situation, 
and to allay somewhat the resentment of the country. It became 
desirable, also, to give the British a chance to perform their new 
covenant — to give up the Western forts, and to cease their en- 
couragement to the savages, for some time past molesting and 
murdering on the frontiers. The first of the resolutions was 
adopted, the others were not afterward taken up. With the dis- 
crimination which they contained in favor of France, their pas- 
sage was heavily handicapped. Their sentiment was: *^Free 
commerce is not to be given for burthens and impositions." In 
other words, if foreign nations, one or more, protect their com- 
merce and navigation, we must then protect our own — equal 
footing in fact being an indispensable condition for success. 
This sentiment of the time was well expressed by able debaters. 
What they contended for is well worth understanding, as we 
have for many years past given free commerce and unrestricted 
navigation for burdens, impositions, and even insults, to such an 
extent that littie remains of a wasted marine ; and we are com- 
pelled to rebuild and reinstate it, either by constitutional regu- 
lations, or by questionable taxation. 

Mr. Madison^ s Speech, The House having imder considera- 
tion the report of the Secretary of State, — on the privileges 
and restrictions of the commerce and navigation of the United 

^ The acts of 1818 and 1820 were purely regulations of commerce. 
' The British Ministry disliked the resolutions and favored this treaty. 



94 AMERICAN NAVIGATION. 

States in foreign countries, — Mr. Madison made some general 
observations, and then remarked, that ^^ the commerce of the 
United States is not at this day on that respectable footing to 
which, from its nature and importance, it is entitled." He re- 
ferred to its situation before the adoption of the Constitution, 
when conflicting systems of encouragement prevailed in the dif- 
f erent States. ^^ The then existing state of things gave rise to 
that convention of Delegates from the different States,^ who met 
to deliberate on some general principles for the regulation of 
commerce, which might be conducive, in their operation, to the 
general welfare, and that such measures should be adopted as 
would concUiate the friendship and good faith of those countries 
who were disposed to enter into the nearest commercial connec- 
tions with us." . • . ^^ But what has been the result of the sys- 
tem which has been pursued ever since? What is the present 
situation of our commerce ? From the situation in which we find 
ourselves after four years' experiment it appeared incumbent on 
the United States to see whether they could not now take mea- 
sures promotive of those objects ybr which the Government was 
in a great degree instituted." . . • 

Continuing, Mr. Madison read the following resolutions : — 

Teoet of the Madison Resolutions. ^^ Resolved^ As the opinion of 
this Committee, that the interest of the United States would be pro- 
moted by further restrictions and higher duties, in certain cases, on the 
manufactures and navigation of foreign nations employed in the com- 
merce of the United States than those now imposed. 

" 1. That an additional duty ought to be laid on the following arti* 
des, manufactured by European nations having no commercial treaty 
with the United States : . . . 

*^ 2. That an additional duty of per ton ought to be laid on 

the vesseb belongring to nations having no commercial treaty with the 
United States. 

'< 3. That the duty on vessels belonging to the nations having com- 
mercial treaties with the United States ought to be reduced to 
per ton.* 

^ This was the ^ Annapolis Convention," in point of fact, Mr. Madison's 
suggestion, as was also clause 3, in section 8 of article 1 of the Constitution 
— to regulate our foreign trade so as to favor our navigation. 

* Four nations only, at the time, had made such treaties — Prussia, 
Sweden, France, and Holland. 
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** 4. That where any nation may ref ase to consider as yessels of the 
United States any vessel not bailt within the United States, the foreig^n- 
boilt vessels of such nations ought to be sabjected to a like refusal, un- 
less built within the United States.^ 

" 5. Where any nation may refuse to admit the produce or manu- 
factures of the United States, unless in vessels belonging to the United 
States, or to admit them in vessels of the United States, if last imported 
from any place not within the United States, a like restriction ought, 
after the day of , to be extended to the produce and 

manufactures of such nation, and that, in the meantime, a duty of 
per ton extraordinary ought to be imposed on vessels so im- 
porting any such produce or manufactures. 

' '* 6. That where any nation may refuse to the vessels of the United 
States a carriage of the produce or manufactures thereof while such 
produce or manufactures are admitted by it in its own vessels, it would 
be just to make the restriction reciprocal ; but, inasmuch as such a mea- 
sure, if suddenly adopted, might be particularly distressing in cases 
which merit the benevolent attention of the United States, it is expedient 
for the present that a tonnage duty extraordinary only of be 

imposed on the vessels so employed : and that all distilled spirits im- 
ported therein shall be subject to an additional duty of one 
part of the existing duty. 

'' That provision ought to be made for liquidating and ascertaining 
the losses sustained by citizens of the United States from the operation 
of particular regulations of any country contravening the law of nations, 
and that such losses be reimbursed, in the first instance, out of the addi- 
tional duties on the manufactures, productions and vessels, of the nation 
establishing such unlawful regulations." 

Mr. Madison, speaking to these resolutions, said : — 
** We should also obtain an equitable share in carrying our 
own produce ; we should enter into the field of competition on 
equal terms, and enjoy the actual benefit of advantages which 
nature and the spirit of our people entitle us to. . . . 

^* It is in the power of the United States, by exercising lier 
natural rights, without violating the rights^ or even the equitable 
pretensions, of other nations — by doing no more than most na- 
tions do Jbr the protection of their interests, and much less than 
some, to make her interests respected ; for what we receive from 
other nations are but luxuries to us, which, if we choose to throw 

1 We had admitted to registry, as American, all foreign-built vessels owned 
by citizens on May 16, 1789. 
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aside, we could deprive part of tlie manufacturers of those luxu- 
ries, of even breads if we are forced to the contest of self-denial. 
This being the case, our country may make her enemies feel the 
extent of her power." 

'* The last resolution is in a manner, distinct from the rest. 
The nation is bound by the most sacred obligation, to protect the 
rights of its citizens against the violation of them from any 
quarter ; or, if they cannot protect, they are bound to repay the 
damage.'' 

Jhe Debate ensuing. Ten days later Mr. Smith, of S. C, 
replied to Mr. Madison and urged conservative views. He said : 

" Tho report of the Secretary of State is now before the Com- 
mittee. The tendencies of that report (whatever may have been 
the design of the reporter) appears to be to induce a false esti- 
mate of a comparative condition of our commerce with foreign 
nations, and to urge the legislature to adopt a scheme of retaliat- 
ing regulations, restrictions, and exclusions." He proposed to 
compare conditions of commerce with Great Britain, taking 
France before the Revolution then in progress and our own coun- 
try at the time of the report. He exhibited a table to show that 
we were not worse off than France. He protested that ^^ this 
country is at present in a very delicate crisis, and one requiring 
dispassionate reflection, cool and mature deliberation." 

Mr. Madison, the day following, answering Mr. Smith, said 
in part: — 

*^ The propositions before the Committee turned on the ques- 
tion whether anything aught to he done at this time in the way 
of commercial regulations toward vindicating and advancing 
our national interests. Perhaps it might be made a question 
with some, whether, in any case^ legislative regulations of com- 
merce were consistent with its nature and prosperity. He pro- 
fessed himself ^ a friend to the theory which gives to industry a 
free course, under the impulse of individual interests and the 
guidance of individual sagacity." 

He was persuaded, it would be happy for all nations, if the 
barriers erected by prejudice, by avarice, and by despotism 
were broken down, and a free intercourse established among 
them. ^' Yet to this, as to all other general rules, there might 
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be exceptions ; and the rule itself required what did not exists 
— that it should be general " — (in fact, that the strong should 
crush the weak, that the sick should take no medicine I) 

To illustrate his position, he referred to the Navigation Act 
of Great Britain, which, not being counterbalanced by any sim- 
ilar acts on the part of rival nations, had secured to that power 
no less than eleven twdfths of the shipping and seamen employed 
in her trade. It is stated that in 1660, when the act of 1651 
had been amended, the foreign tonnage was to the British as one 
to four ; in 1700, less than one to six ; in 1725, as one to nine- 
teen ; in 1750, as one to twelve ; in 1774, nearly the same. At 
the commencement of the period, the tonnage was but 95,266 
tons ; at the end of it, 1,136,162. 

Mr. Madison continued : '^ To allow trade to regulate itself is; 
not, therefore, to be admitted as a maxim universaUy sound.. 
Our own experience has taught us that, in certain cases, it is. 
the same thing with allowing one nation to regulate it for an-^ 
other. ... A small burden only in foreign ports on American, 
vessels, and a perfect equality of foreign vessels with our own- 
in our own ports, would gradually vanish the latter altogether."' 
Then he proved this from our own history. 

Why the Constitution was adopted. ^^ As early as the yean- 
succeeding the peace, 1784, the effect of the foreign policy 
(British), which began to be felt in our trade and navigation,, 
excited universal attention and inquietude. The first effort, 
thought of was an application of Congress to the States for a. 
grant of power, for a limited time, to regvlaie our foreign com- 



merce." 



This effort failing, ^^the States next endeavored to effect 
their purpose by separate but concurrent regulations. Massar 
chusetts opened a correspondence vdth Virginia and other States 
in order to bring about the plan. Here, again, the effort was. 
abortive.^ Out of this experience grew the measures which ter« 
minated in the establishment of a government competent to the 
regulation of our commercial interests and the vindication of 
our commercial rights." 

1 MasBachosetts, with seven other States, did not attend the Annapolis 
Convention. 
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** As these were the first oljects of the people in the steps 
taken for establishing the present Groyemment, they were uni- 
versally expected to be among the first fruits of its operation. 
In this expectation the public were disappointed. An attempt 
was made in different forms, and seceived the repeated sanction 
of this branch of the Legislature, but they expired in the Sen- 
ate — not, indeed, as was alleged, from a dislike to the attempt 
altogether, but the modification given to it.^ It has not appeai*ed, 
however, that it was ever renewed in a different form in that 
House, and for some time it has been allowed to sleep in both. . . . 

«« When the subject was discussed in the first Congress, it 
was said that we ought to try the effect of a generous policy 
toward Great Britain ; that we ought to give time for negotiat- 
ing a treaty of commerce; that we ought to await the close of 
negotiations for explaining and executing the treaty of peace. 
We have now awaited a term of more than four years. The 
treaty of peace remains unexecuted on her part, though all pre- 
text for delay has been removed by the steps taken on ours ; no 
treaty of commerce is either in train or in prospect ; instead of 
relaxations in former articles complained of, we suffer new and 
aggravated violations of our rights. ... It was, indeed, the 
practice of Great Britain sometimes to relax her Navigation 
Act so far, in time of war, as to permit to neutral vessels a cir- 
cuitous carriage ; but, as yet, the act was in full force against 
the use of them for transporting the produce of the United 
States. 

^' On the other hand, the laws of the United States allowed 
Grreat Britain to bring into their ports anything she might 
please, from her own or from other ports, and in her own or in 
other vessels.** * 

Mr. Forrest, of Md., replied. Said he : *^ I lay it down as a 
principle not to be controverted, that our intercourse with Great 
Britain, in a commercial point I mean (putting the mode of 
carriage out of account, and confining to the importation and 
exportation and restrictions and bounties ^hereon), is as favor- 
able as we can expect, and, taken in the aggregate, full as fa^ 

^ The provision for faToring treaty nations to the advantage of France. 
* The Aot of 1817 cut off this priTilege as to vessels. 
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Yorable as with France, their navigation act excepted." (This 
had just been passed.) 

Mr. Fitzsimons, of Pa., objected to the first resolution on the 
ground of indefiniteness, but thought he might agree to the 
others. He was perfectly convinced that a judicious system of 
regulations would be of infinite advantage to the maritime in- 
terest of America. ^^ The substance of the whole arguments 
advanced on both sides tended only to establish a fact, which 
was already perfectly well known, that the governments of Eu- 
rope act, in regard to the commerce of the United States, just 
as they think proper. The lesson was a good one, and this 
country shotdd improve by it." 

Actual Need of our own Jfarine, Mr. Nicholas, of Va., 
made a long and able speech ; elsewhere quoted in part. Sup- 
porting the resolutions, he said : — 

** It is a commonly received opinion that trade should be 
intrusted to the direction of those immediately interested in it, 
and that the actual course of it is the best which it could take. 
This principle is by no means a safe one, and, as applied to the 
trade of America, is extremely fallacious. It can never be just, 
where the beginning and growth of a commerce has not been 
free from all possible constraints, as to its direction ; as that 
can never be called a business of election which has been cre- 
ated under foreign influence. The manner in which America 
was first peopled, and the nurture she received from Great 
Britain, afford the most striking contrast to the requisite before 
mentioned. • • • The same effects are by no means to be ex- 
pected from the greatest commercial wisdom in individuals, 
which are in the power of the general concert of the com- 
munity." 

He went on to consider the importance of navigation to all 
countries, but especially our own. *^ The interest of the whole 
community, not only those who are carriers, but those also who 
furnish the object of carriage, positively demands a domestic 
marine^, equal to its whole business ; and that, even if it is to 
exist under rates higher than those of foreign navigation, it is 
to be preferred." • • • 

He alluded to the fact, that the European war then well 
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under way had already brought on us the evils of partial de- 
pendence on foreign shipping, but, fortunately, the encourage- 
ment already afforded our own had almost completed the remedy. 
^' But it is not merely the advancement of our marine that is 
contemplated by the present resolutions ; the security of that 
which we have is also dependent on them. The danger from 
the Algerine warfare has been estimated in this House at five 
per cent, on the vessel and cargo, but the whole encouragement 
to our own shipping, in our existing laws consists in the one 
tenth additional duty on goods imported in foreign vessels. 
Whenever there shall be a European peace, which cannot be 
far distant, the whole difference between the two sums will be a 
direct encouragement on British ships, and will probably be 
equal to two freights." 

The Principles of Ship Encouragement. Mr. Goodhue, of 
Mass., made a strong and practical speech : — 

*' It is unquestionably our duty to attend to the navigation 
and commerce of our country, and give it every proper encour- 
agement which time and circumstances admit. This object, so 
important and desirable, must be effected by fixed principles 
and regulations^ such as giving our vessels a decided preference 
in our own ports above the ships of every other nation what- 
ever ; by paying less tonnage and other duties ; by suffering 
no foreign ships to bring into the United States the produc- 
tions of any other country than the one to which they belong ; 
and by prohibiting foreign ships from coming to the United 
States from those places where our own ships are prohibited. 

^' These are the fixed principles and regulations by one or all 
of which our navigation and commerce can only be promoted, 
and must never be deviated from when adopted, in favor of any 
nation whatsoever, unless it be in return for special advantage 
granted to us as an equivalent. Hitherto our Government has 
proceeded to distinguish foreign ships, only by making them 
pay greater tonnage and duties than our own." . . • 

Thus, our system was plainly imperfect and incomplete, 
though greatly better than before the acts of 1789. As for 
the utility of treaties^ Mr. Goodhue was not the only Bepre- 
sentative of distinction who doubted and disputed it. On this 
subject he said : — 
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Inexpedience of Treaties. ^^ Let us examine what advan- 
tages we enjoy in consequence of any commercial treaties we 
liave already formed, for the propositions before us are proposed 
to affect only those nations with whom we have no treaties. 
We have commercial treaties with Prussia, Sweden, France, and 
Holland, and in the dominion of neither of these powers have 
our ships or the produce of this country (except in the single 
article of our oil in France) been admitted on any more favor- 
Me terms than the ships or produce of any other nation ; and 
for this obvious reason, because our treaties only insured the 
advantages they may grant to ^the most favored nation ; ' and, 
being circumstanced in such a manner as not judging it for 
their interest to distinguish any one by its favors, we are left 
only in the enjoyment of a trade with them on the terms com- 
mon to all other nations. This being the case, / would not 
give one farthing to have like treaties formed with every other 
nation, for they have not been, and never can &e, of any service 
to us. If we expect to derive any advantage from commercial 
treaties, we must stipulate for some certain good, for some other 
good which we may grant them in return." 

Their ^* treaty " feature was the principal weakness of the 
^^ Madison Resolutions." Many Sepresentatives felt that a 
commercial treaty with Great Britain, if we could get it, would 
be a dead letter. She was, in 1794, violating the peace treaty 
of 1783. This point was brought out conspicuously in the 
debate. 

Mr. Clark, of N. J., thought that the subject should be con- 
sidered in a poUtical Hght. That we had many wrongs to com- 
plain of, and should endeavor to obtain redress : ^^ The English 
have violated our treaties, just after they were ratified, by tak- 
ing away our negroes^ and since by holding our posts. They 
have also set the savages on our backs, and have they not let 
loose the Algerians upon us ? Shall we sit still and bear it ? 
How can we help it? it is asked. They will retaliate, we are 
told. How retaliate ? Will they refuse to sell us their manu- 
factures ? " He remembered, that, even in old times, a non- 
importation agreement made them repeal their ^^ stamp act." 
^ We have surely as well now as we had then a right not to buy 
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their goods ; we don't want to cram our provisions down their 
throats, or to force them to buy our lumber. During the non- 
importation agreement we did not perish with cold. ... We 
then gained our point ; we should now be much more powerful 
with the same weapon. 

'^ The balance of trade with Great Britain is much against 
us ; and by carrying to Portugal and Spain what we send to 
them, we should receive cash in return. France will not always 
be in a storm, and a supply of the manu&ctured articles we 
want may soon be received from that quarter." He favored 
the resolutions. 

Southern Interest in a Marine. Mr. Madison took especial 
pains to point out to Representatives from the South the vital 
interest that their constituents had, not only in the owning, but 
in the building of vessels. He presented two points of view : — 

*^ 1. As they are in some respects, the weaker part of the 
Union, and have most wealth exposed on the sea, they have 
most need of that protection which results from extensive marine 
resources. The existence of these will either prevent attack, or 
can readily be turned into the means of repelling it. 

^< 2. As they have so much valuable and bulky produce to 
^arry to market, it is their interest to possess a conveyance for 
it, that they may be as little affected as possible by the contin- 
gencies and wars of other nations ; and particularly of Great 
Britain, a nation which is so frequently at war, and which has 
80 disproportionate a share in our carrying trade. This subject 
had been placed in so striking a view by the Secretary of State 
(Thomas Jefferson), in a former report on the fisheries (1791), 
that he should rely on the patience of the Committee in reading 
the observations and calculations to which he alluded : — 

*'*' That the encouragement of our carrying business is interest* 
ing, not only to the carrying States, but in a high degree also to 
the others, will result from the following facts : — 

^' ^ The whole exports of the United States may be stated at 
$25,000,000. Great Britain carries two fifths of these in value, 
that is to say, $10,000,000 ; freight and insurance on this, in 
times of peace, are about 22^ per cent., $2,250,000 ; the same 
charges in war are very various, according to the circumstances 
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of the war, we may say, howeyer, 55 per cent., $5,500,000 ; 
the difference between peace and war freight and insurance, then, 
is annually, $3,250,000. Taxed on our agriculture by British 
wars, during their continuance, and our dependence on British 
bottoms. 

^' * Of the last hundred years Great Britain has had forty-two 
,»» .t ™ »d «%^ «« p«»», wtid. U U»« rf ™ to 
every four of peace, nearly. 

^^ * In every term of seven years, then, we pay three times 
$3,250,000, or $9,750,000, which, averaged on the years of 
peace and war, are annually and constantly, $1,892,857, more 
than we should, if we could raise our own shipping, to be com- 
potent to the carriage of all our productions. Besides this, 
many of our bul^ articles, not bearing a war freight^ cannot 
be exposed to that, so that their total loss is to be added to that 
before estimated.' 

^^ This was a demonstration of the interest the United States 
had, particularly the Southern States, in obtaining an independp 
ent transportation for their commodities ; and the effect of the 
present war, to which Britain is a party, in depriving them of 
the ordinary foreign resource, is bringing the evidence home to 
their feelings at the present moment." 

Mr. Ames, of Mass., opposed the resolutions. He said he 
wished that gentlemen, ^* instead of indefinite declamation, 
would lay their finger on each particular wrong that Britain 
had done to us. He did not know of any particular advantage 
that we had derived in our commerce with France. He wished 
to discountenance a spirit of revenge, and to ascertain on what 
side the benefits of our commerce lay, and wherein they consisted. 
He did not like unfair comparisons." 

Mr. Nicholas, of Va., replied, that <Hhe practice of < com- 
parisons ' had originated among the gentlemen who opposed the 
resolutions." 

Other Nations as Bad as Britain* Mr. Smith, of Md., 
made a speech opposing the treaty distinction, though not in 
favor of other features : — 

^^ The object of the Besolutions is, to lay an extra duty on 
goods from Powers not in treaty with the United States. These 
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will operate as a hounty^ say, for calculation of Jive per cent, in 
favor of those powers with whom we have a treaty of commerce ; 

terms so favorable as that with whom no treaty exists. It is a 
subject, then, of fair inquiiy, what advantages we enjoy fiom 
those nations we are in treaty with, to induce us to grant them 
such bounty ; and what are the disadvantages which result from 
those treaties ? . . . 

*^ The advantages in the treaties (only four exist) most useful 
to us are, thsX free ships make free goods ; and this is to be 
reciprocal.^ We have seen that this stipulation has been vio^ 
lated whenever the necessity of the case, in their opinion^ made 
it useful^ as in the case of France. The disadvantages of those 
treaties are, their prizes coming into our ports, and their armed 
vessels cruising on our coasts. It appears, then, that we have 
no advantages given us by those treaties sufficient to induce us 
to lay a tax of five per cent, on $17,000,000 of importations, 
from Powers not in treaty with us, say, $850,000 per annum, 
to act as a bounty on the manufactures of the nations in the 
treaty. These Powers are Spain, Portugal, Denmark, Russia, 
Hamburg, Bremen and the other Hanse towns, and Great 
Britaip. 

^^ Spain has a heavy duty on our flour, to encourage her own ; 
but not more than on that of other nations. She has also under- 
taken, in alliance with Great Britain, to prevent our taking our 
produce to France, contrary to the custom in former wars. It 
is true, the same two Powers attempted the same thing on a 
former occasion. Spain has by a late edict, granted to nations 
in treaty of commerce, license to trade in Louisiana, Florida, 
etc., which immediately excludes us, and this may be of serious 
consequence. The English will introduce a good market for 
tobacco there ; perhaps they may think it their interest to reduce 
the duty on that article, now Ss. 6d. per pound, to the same with 
ours, which is Is. 8d., or if we pass these resolutions, make ours 
8s. 6d., and theirs Is. 8d. But Spain takes almost all their 

^ These treaties were of the class known as those of Peace, Friendship, and 
Commerce, not of the sort termed Maritime Reciprocity Conventions, limited 
in time, sometimes miscalled " treaties," of which we had none before 1815. 
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floor, a great qtumtity of wheat, com and lumber, beef, pork, 
fish, rice, etc., from us, and is our very best customer. She sup* 
plies us with dollars^ brandy, wine, fruits, salt, and silk goods, 
on fair terms. Some of these are articles which cannot be pro- 
cured from the Powers in treaty, and ought we to offend her, 
to gratify our resentment against England? 

^^ Portugal refuses, since our Revolution, to take our flour. 
In every other respect she is among our best friends. She re- 
ceives our wheat, com, lumber, and many other articles ; her 
late conduct calls for our sincerest gratitude. She supplies us 
with wine, salt, and some East India goods, lemons, etc., etc. 
Why should we declare a commercial war against a Power such 
a friend ? " 

So Mr. Smith, who was a merchant, went through the list of 
non-treaty nations, finding only the last one seriously at fault. 
Of her he said : — 

The Lion in our Way, " I come now to the great stumbling 
block. Great Britain, against whom these resolutions point, and 
whose political conduct has been the fruitful topic of so much 
declamation. He concurred in opinion with those who had 
severely reprobated the conduct of their piratical privateers 
towards our navigation ; but are those good reasons why we 
should commence a commercial war with more than one half the 
European nations, or even with her, unless we shall find it greatly 
to our interest ? Alterations of commercial systems require time 
and much delicacy in effecting. We do not at present know 
what will be the result of proper remonstrances against the in- 
i™» ,. h.™ .uaered. bJo.^ Bri^ Uid .^Ztn^ 
on our commerce which are not similar to those she lays on that 
of other foreign nations ? In fact, he thought we had a few 
advantages. . . . It is not what Britain may suffer by the system 
proposed, but the disadvantage which will be the consequence 
to the United States, that ought to be taken into consideration. 
Our duty is not to injure others, but to protect our own inter- 
est." 

Mr. Smith then inquired, *' What have we done to benefit our 
own commerce ? In the first Congress a duty of fifty cents on 
foreign tonnage and six cents on our own gave an advantage of 
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forty-four cents in our faTor ; and put us more than on a footing 
with the extra light money of Is. 9d. sterling per ton on our 
vessels charged in all their ports except London. We also laid 
a 4uty of one tenth extra on goods by foreign vessels. What 
has been its consequence ? In 1660 Great Britain passed their 
amended Navigation Law. The foreign trade was then one fourth 
of the whole ; in 1770 it was lessened to one sixth. What is 
the consequence of our law? The foreign tonnage in 1790 was 
nearly one third of the whole. Li 1792 it was reduced nearly 
to one fourth, or as 244 to 668. This being the case, we have, 
by our existing laws and industry, decreased the proportion of 
the foreign tonnage one sixth. Thus have our existing laws 
done nearly as much in two years for us, as the navigation laws 
of Britain did for them in forty years." . • • 

Independence our Object. Mr. Findley, of Pa., followed 
and easily confuted some of Mr. Smith's arguments. He took 
notice of the assertions that the additional duties proposed were 
not intended for protecting manufactures, nor as additional 
revenues, but as ^^ bounties " to the nations with which we have 
commercial treaties ; that no other nation could furnish us with 
sufficiency of goods ; and also the question, *^ in what manner 
we will raise our revenues ? " To which he answered, that ^' the 
political intention of the resolutions was to secure our independ- 
ence as a commercial nation, and to make it the interest of cer- 
tain European nations to enter into commercial treaties with us ; 
they have refused to treat, because they enjoy more advantages 
without treaties than they could expect, and treaties could secure 
to them. He alleged it was not properly a *^ commercial " war, 
or a principle of ^* revenge or retaliation," that was intended by 
the resolutions. • • . The design of the proposed measure is to 
procure a reciprocity of advantages in conmierce without war ; 
it is calculated to procure Jt^fjce, to secure the practical enjoy- 
ment of that independence^ which, though we have established, 
after an arduous contest, we have not reaped the advantages 
which ought to have resulted from it, nor put ourselves in a 
capacity to protect it. . . • 

'^ The proposed restrictions are necessary to raise a oompeti^ 
tion in European markets, and give an option to our merchants. 
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in different nations. . . . Depending on one nation for our 
whole supplies subjects us too much to the caprice and the fate 
of that nation. Supposing that nation to be at war with our- 
selves or our allies, we must be much embarrassed in our sup- 
plies, and find it difficult to find goods from nations who had 
not provided for our demands. Supposing a state of bank- 
ruptcy or insurrection to take place in the nation on which we 
depend for supplies, we will share in their distresses." 

He enlarged upon the evils of the credit system extended by 
British merchants, whereby their nation had put the whole 
country under their influence, if not their prejudicial rule. The 
evils of the French treaty that had been cited did not spring 
from the commercial, but the military parts of it. ^^ The Brit- 
ish restrictions to which we were subjected, the encouragement 
given to the hostile Indians, was no longer a secret. The let- 
ting loose the Algerines on our commerce, the refusing to fulfill 
the definitive treaty, or to enter into a commercial one — all 
tended to prove that this was the proper time to assert our own 
commercial rights, not for revenge, but for self-defense. The 
present embarrassed state of Europe rendered such a measure 
necessary, and encouraged the prospect of its being effectual." 

Mr. Groodhue, of Mass., suggested a direct meeting of the 
evils complained of in being shut out with our vessels from the 
British Provinces and the West Indies. Said he, ^^ If we mean 
to redress this evil, we should point out measures to that object, 
and say, no foreign ships shall come to the United States from 
any place where our ships are prohibited ; or, if they do come, 
they should come under some peculiar disadvantages." 

Mr. Dexter, of Mass., opposed the resolutions. " He could 
not discover, upon inquiry, those unjust regulations which 
Britain was said to have established against the commerce and 
shipping of America. If other nations had not seen fit to re- 
taliate, why should we ? If attempts of this nature have been 
made without success in Europe, can we hope to succeed? 
Where is the commercial distinction made against America by 
Britain in favor of other commercial nations of the earth? 
There is none. ... As for the carrying trade, it was worth 
while for poor nations to court it, but it never could be an 
object with a country like America." 



108 



AMERICAN NAVIGATION. 



British and American Navigation Laws contrasted. Mr. 
Giles, of Ya., aeoounted for the Is. 3d. duty in England on 
American tobacco, and 8s. 6d. on the tobacco of other coun- 
tries — these were duties before the Revolution which had not 
been changed. As to the adage, '^ No friendship in trade," it 
is presumed that this saying can never be twisted to mean, that 
it is better to trade with an enemy than Vk friend. It would be 
deemed an act of folly in an individual to prefer an enemy for 
a customer to a friend ; particularly if he knew that the enemy 
would cut his throat or rob him of his purse." . . . 

Mr. Giles read a few passages from Mr. T. Coxe's ^ reply to 
Lord Sheffield upon commerce : — 



GREAT BRITAIN. 

Prohibits American vessels from 
entering into the ports of several 
parts of the Dominions :The West 
Indies, Canada, Nova Scotia, New 
Brunswick, New Foandland, Cape 
Breton, Hudson's Bay, Honduras 
Bay and her East India spice 
market. 

Imposes doable light money on 
American vessels in most of her 
ports. 

Prohibits the employment of 
American-built ships by her own 
citizens in many branches of trade, 
upon any terms. 



Prohibits the importation of 
goods into Great Britain by Amer^ 
ican vessels, from any other coun- 
try than the United States. 

Prohibits the importation into 
Great Britain from the United 
States, by American vessels, of all 
goods not produced by the United 
States, and others, at all times. 



THE UNITED STATES. 

Admit British vessels into all 
their ports, subject to a tonnage 
duty of 44 cents, or 24d. sterling 
more than American vessels ; and 
an addition of one tenth to amount 
of the impost accruing to their 
cargoes. 

Do not impose extra light money 
on British vessels in any of their 
ports. 

Admit the employment of Brit- 
ish-built ships by their own citi- 
zens in every branch of trade, upon 
the terms of 44 cents per ton and 
one tenth on the impost duty aris- 
ing from their cargoes. 

Admit the importation of goods 
into the United States in British 
vessels, from every country what- 
ever. 

Do not prohibit the importation 
into the United States from Great 
Britain, by British vessels, of any 
goods not produced by Great 
Britain. 



^ He was Assistant Secretary of the Treasary. 
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Admit all and prohibits none 
of the agricaltural productions of 
Great Britain, or her Dominions. 

Do not prohibit the importation 
of any British article in British 
vessels, or any but American ves- 
sels. 

Permit a British subject to im- 
port goods into all their ports, in 
any vessels, and to sell them there 
without any extra tax on him, or 
his sales. 



Prohibits for considerable terms 
of time, some of the principal agri- 
cultural products of the United 
States, and others, at all times. 

Prohibits the importation of 
some American articles in Amer- 
ican ships, or any but British 
ships, into her European Domin- 
ions. 

Does not permit an American 
citizen to import goods into some 
of her Dominions, and to sell them 
there, even in British vessels. In 
other parts of her Dominions, she 
lays an extra tax on him or his 
sales. 

Prohibits the consumption of 
some American articles, of which 
she permits the importation. 

Prohibits the importation of 
American articles from foreign 
countries into British Dominions, 
even in her own ships. 

Mr. Giles considered it unnecessary to recapitulate the aggres- 
sions of Great Britain upon the national rights of the United 
States. '* He could not help repeating one circumstance — her 
svbjecting American vessels to seizure and search^ and exempt^ 
ing those of Sweden and Denmark. This evidenced a peculiar 
enmity leveled at the United States. Some unauthorized at- 
tempts were made upon the vessels of Sweden and Denmark, 
but firm and manly answers produced concessions. They were 
the only neutral nations besides the United States." 

No Faith in Britain or France. Mr. Tracy, of Conn., 
opposed the resolutions. Said he : ^* American commerce is 
flourishing, and* our navigation rapidly increasing. . . . Are 
the benefits promised by these regulations in any measure cer- 
tain, or even probable ? The great benefits promised are a 
treaty with Gbeat Britain, a repeal of her Navigation Act as it 
respects the United States, and, in fact, a universal freedom 
of trade ; and if these fail, an increase of our manufactures. 



Do not prohibit the consumption 
of any British article whatever. 

Do not prohibit the importation 
of British articles from foreign 
countries in any ships. 
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and a course of trade with France free as they please to g^ve 
us. . . . 

'^ One great object of these resolves is to effect a treaty with 
Cbreat Britain, and we are told in the same breath that Great 
Britain is in the habit of breaking y not only the Law of Nations^ 
but solemn treaty, . • . Our treaties are, by the Constitution, 
the (mpreme law of the land. This ties us up unequally ^ in 
case of treaty, as tu) nation is under equal obligations to fulfill 
a treaty ^^ ... 

A British Move Misunderstood, Mr. Boudinot, of N. J,, 
opposed the resolutions^ and offered some excuses for the non- 
existence of a commercial treaty with Great Britain. « She was 
not always averse to it," he said. '^ The facts should be truly 
stated. In September, 1779, Congress thought it prudent to 
authorize and instruct their Commissioners to enter into a com- 
mercial treaty with Great Britain, in case of a peace. In July, 
1781, when a negotiation for peace was likely to take place, 
Congress, on the principle that our true commercial advantages 
were not well understood, thought it best to avoid all unneces- 
sary European connections ; and therefore repealed the Com- 
missioners' authority to enter into a commercial treaty, and with- 
drew their instructions. At the critical moment, when Great 
Britain had acceded to our Independence, and was impressed 
with the danger of losing our commerce, she came forward, and 
proposed a commercial treaty on rational and generous terms, 
which, for want of authority, was refused by our Commissioners. 
To this source was the Proclamation of the King of Grreat 
Britain owing, by which we were cut off from the West India 
trade. Before this mistake could be rectified, our disunion as to 
commercial regulations, and weakness as to national objects, were 
fully known to Ghreat Britain ; since which, he believed, she had 
wholly omitted to enter into further treaty with us.'* 

It may seem singular that a statesman, in 1794, should not 
have understood the British policy in 1788. A British ex-official 
will disclose this in another chapter. 

The Conservatism of Massachusetts, Mr. Ames, of Mass., 
seems to have been influential in marshaling the opposition of 
New England to the movement of Virginia, to advance the ship- 
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ping interest in 1 7 94. While the principal shipping states hated 
England, they did not love France, and confided little in the 
goodness or wisdom of her newly-fledged statesmen. Towards 
the close of the debate Mr. Ames said : — 

** The question lies in this compass : Is there any measure 
proper to be adopted by Congress, which will have the effect to 
put our trade and navigation on a better footing ? If there is, 
it is our undoubted right to adopt it.*' (But he proposed none.) 
*^ By giving a steady and moderate -encouragement to our own 
shipping, without pretending violently to interrupt the course of 
business, experience will soon estabUsh that order of things 
which is most beneficial to the exporter, the importer, and the 
ship-owner. • . • 

*^ Great Britain is an active and intelligent rival in the navi- 
gation line. Her ships are dearer than ours ; on the other hand 
the rate of interest is lower in Engknd, and so are seamen's 
wages." He had already said (our) ^^ seamen's wages are high, 
freights are high, and American bottoms in full employment." 
Also, that ^^ our tonnage exceeds the British in the European 
trade " — war with France being on. 

^ It has been said with emphasis, that the Constitution grew 
out of the complaints of the nation respecting commerce^ es- 
pedally that with the British Dominions. What was then la- 
mented by our patriots ? Feebleness of the public Councils, the 
shadow of Union, and scarce the shadow of public Credit — 
everywhere despondency — the pressure of evils not only great, 
but portentous of civil distractions. These were the grievances, 
and what more was then desired than their remedies ? Is it 
possible to survey this prosperous country, and to assert that they 
have been delayed ? Trade flourishes on our wharves, although 
it droops in speeches. Manufactures have risen, under the shade 
of protecting duties, from almost nothing, to such a state that 
we are even told it is safe to depend on the domestic supply, if 
the foreign should cease. The fisheries, which we found in de- 
cline, are in the most vigorous growth. The whale fishery, which 
our allies would have transferred to Dunkirk, now traverses the 
whole ocean : to that hardy race of men, the sea is but a park 
for hunting its monsters; such is their activity, the deepest 
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abysses scarcely afford to their prey a hiding place. Look 
around and see how the frontier widens, how the interior im- 
proves, and let it be repeated, that the hopes of the people, when 
they formed this Constitution, have been frustrated ! 

^^ Our navigation is found to be augmented beyond the most 
sanguine expectation. We hear of the vast advantage the Eng- 
lish derive from the Navigation Act, and we are asked, in a tone 
of accusation, shall we sit still and do nothing? Who is bold 
enough to say, Congress has done nothing for the encouragement 
of American navigation? To counteract the Navigation Act, 
we have laid on British a higher tonnage than our own vessels 
pay in their ports, and what is nvuch more effectual^ we have im- 
posed ten per cent, on the duties, when dutied articles are borne 
in foreign bottoms. We have also made the <!oasting trade a 
monopoly to our own vessels." 

Then he quoted figures to show that, in three years' time the 
excess of American tonnage over foreign had increased overjbur 
times, being in 1792, 171,069, but in 1789, only 32,352 tons. 

«' Is not this increase of American shipping rapid enough ? 
Many persons say it is too rapid, and attracts too much capital 
for the circumstances of the country. I cannot readily persuade 
myself to think that so valuable a branch of industry thrives too 
fast. But a steady and sure encouragement is more to be relied 
on than violent methods of forcing its growth. ... As this is 
a growing country, we have the most stable ground of depend- 
ence on the corresponding growth of our navigation ; that the 
increasing demand for shipping will rather fall to the share of 
Americans, than foreigners, is not to be denied. We did expect 
this,yVom the nature of our ovm laws ; we have been confirmed 
in it from our own experience ; and we know that an American 
bottom is actually preferred to a foreign one.^ In cases where 
one partner is an American and another a foreigner, the ship is 
made an American bottom. (To gain the advantage of neu- 
trality.) A fact of this kind overthrows a whole theory of rea- 
soning on the necessity of further restrictions. It shows that 
the work of restriction is already done. . . . 

^^ The nations with whom we have intercourse have, without 

^ For carriage to the United States. 
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exception, more or less restricted their commerce. They have 
framed their regulations to suit their real or fancied interests. 
The code of France is as full of restrictions as that of England. 
We have regulations of our own, and they are unlike those of 
any other country. Inasmuch as the interests and circumstances 
of nations vary so essentially, the project of an exact reciprocity 
on our part is a vision. What we desire is, to have, not an 
exact reciprocity^ but an intercourse of mutual benefit and con- 
venience. . . . 

'^ When we propose to make an effort to force a privilege from 
Great Britain which she is loath to yield to us, it is necessary to 
compare the value of the object with the effort, and above all, to 
calculate very warily the probability of success. A trivial thing 
deserves not a great exertion ; much less ought we to stake a very 
great good in possession for a slight chance of a less good. The 
carriage of one half the exports and imports to and from the 
British West Indies is the object to be contended for. Our 
whole exports to Great Britain are to be hazarded. . . . Not 
one merchant has spoken in favor of these resolutions, not one 
commercial state has patronized them. ... In the commercial 
conflict, say they, we shall surely prevail and effectually humble 
Great Britain. In open war we are the weaker, and shall be 
brought into danger, if not to ruin. ... By cherishing the arts 
of peace, we shall acquire, and we are actually acquiring, the 
strength and resources for a war. Instead of seeking treaties^ 
we ought to shun them, for the later they shall be formed, the 
better will be the terms — we shall have more to give and more 
to withhold." 

Objections answered. Able as had been the set speeches of 
the opposition, Mr. Madison had no difficulty in answering all 
the strong points made. He had greatly the advantage in 
knowledge of his subject, and consequently made few mistakes. 
He knew the laws of Europe nearly as well as those of Amer- 
ica. As for the treatment of our young nation by Great 
Britain, he observed : — i 

*^ It is said that Great Britain treats the United States as 
well as she treats other nations, and therefore they ought to be 
satisfied. If other nations were willing to bear unequal regula- 
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tions, or unable to vindicate their rights, it was no example 
forue. 

^^ But is it trae that the same degree of reciprocity subsists 
between the United States and Great Britain, as between Great 
Britain and other countries? He did not admit this to be the 
case. Where treaties existed they stipulated, in many in- 
stances, mutual and equal conditions of intercourse." He gave 
an example in the treaty of Methuen, ^' in which the admission 
of British woolens by Portugal was balanced by the admission 
of Portugal wine by Great Britain. The treaty with France, of 
late date, was another example, where a variety of reciprocal 
privileges and countervailing duties were minutely provided for. 
Where no treaties existed, or where they were silent, there were 
often legal regulations reciprocating the regulations of Great 
Britain." He referred to the laws of Sweden and Denmark, 
on the subject of manufactures, as instances. 

^^ It is said Great Britain treats us as well as other nations 
treat us. What nation had such a Navigation Act ? What 
nation besides excludes us from a circuitous trade? What 
nation excludes us from carrying our own commodities, in our 
own bottoms, where the carriage is allowed to her bottoms ? 

^^ It is said, that at least Great Britain treats us as well as 
we are treated by France, who will be favored by the Resolu- 
tions." On this subject he cited the Message of the President. 

Then Mr. Madison entered into a particular review to show 
in what light the two nations stood to us, in respect to their 
commercial policies at the time of the debate. From this re- 
view his contention was clearly correct. " In every view, it 
was incumbent on the United States to cultivate intercourse 
with the French nation." 

2%e Absurdity of War Talk, " Of all the objections sug- 
gested against the Besolutions, the most extravagant and chi- 
merical was the idea of a war with Great Britain in consequence 
of them. He was at a loss to say, whether such a suggestion 
were a greater insult to the charax5ter of that nation or to the 
understanding of America. At the utmost, the propositions go 
only to a reciprocity. They do not in fact go so far. On what 
imaginable pretext, then, can Grreat Britain make war upon us ? 



DEBATE UPON MADISON'S RESOLUTIONS, 17H, 116 

If we were no longer Colonies, but independent States, we surely 
can do what all independent States do — regulate our trade as 
may suit our own interests ; and Great Britain can hare the 
least right of any nation to complain of it, because it is her mon 
example which we follow. If war, therefore, should be made 
upon us, it would only prove a fixed determination to make it ; 
and in that case pretexts more plausible than any commercial 
regulations could easily be foimd or framed for the pur- 

POoCa • • • 

^* He could not but view the present as, perhaps, the final 
chance of combining the opinions and interests of the Union in 
some proper and adequate plan. If, at a moment when so 
many occurrences conspire to unite the public councils, when 
the public mind is so well disposed to second all equitable and 
peaceable means of doing justice to our country, and when our 
commerce is so critically important to the vital resources of 
Great Britain, it should be found that nothing can be done, he 
could foresee no circumstances under which success was to be 
expected. To reject the propositions, therefore, whilst nothing 
better was substituted, must convey the most unfavorable im- 
pressions of our national character, and rivet the fetters of our 
commerce, as well as prolong other causes which had produced 
such injurious consequences to our country. He would not per- 
mit himself to apprehend that such would be the event of the 
deliberations of the Committee." 

The times, however, proved unpropitious to the carrying out 
of the Madison Resolutions. Other measures became urgent. 
The tariff was increased, and an important change made in the 
case of goods brought by foreign vessels. Instead of a rebate 
on goods by American vessels, ten per cent, extra duty was laid 
on goods by foreign vessels. The effect was to increase the 
discrimination against the latter. Meanwhile President Wash- 
ington nominated Judge Jay as Envoy to England. The Sen- 
ate confirmed the nomination, and the immediate effect was 
the suspension of discussion before the House of the important 
resolutions, whose policy was doubted under the circumstances 
then existing. 



CHAPTER DC 

BRITISH HOSTELITT TOWARDS AMERICAN NAVIGATION. 

Overbearing Course of England. Ever since the plot of 
Cromwell to attack the Dutch, capture their extensive carrying 
trade, and bring the commerce to the feet of his Common- 
wealth, the British have indulged a proud ambition, to excel at 
sea, and to rule, at least, the maritime world. This principle 
has inspired the course of England for two hundred and fifty 
years. Their first real defeat was acknowledged in the Inde- 
pendence of the United States. Here was a fresh foe planted 
in a new world — a shipbuilding, navigating, commercial people, 
that might, if not prevented, thrive, grow rich and great, and 
overtake Britannia. They would see that this did not happen. 
*^ America " must not launch many ships upon the ocean. She 
must be taught by '^ restrictions " to humbly till the soil, to 
coast a little, fish a little, and be content to let British shipping 
carry her foreign commerce. As England wiUed, as to our 
marine, so it has eventuated. 

Madi8on*8 Charitable View. In the debate upon his resolu- 
tions, sketched in the preceding chapter, Mr. Madison was 
asked what ground existed for imagining that Great Britain 
would be led, by the measures proposed, to change her policy 
towards the United States ? He replied : — 

^< It is well known that, when she apprehended a readiness to 
admit a greater reciprocity into the commerce between the two 
countries, a bill for the purpose was brought into the House of 
Commons by the present Minister, Mr. Pitt, and would prob- 
ably have passed into a law, if hopes had not sprung up that 
they should be able to maintain their exclusive system. Knox, 
an Under-Secretary, appears to have been the chief adviser in 
the cabinet, as Lord Sheffield was the great champion before 
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the public of this experiment. It was foimded, according to 
both witnesses, on a belief, first, that Nova Scotia and Canada 
would soon be able to feed the West Indies, and thereby make 
them independent of supplies from the United States. Second, 
that the general Government (ours) was so feeble that it could 
not execute a plan of retaliating restriction. Third, that local 
interests and prejudices predominated so much among the 
States, that they would never agree in making an attempt.'' 

Mr. Madison misinterpreted generously the policy of Mr. Pitt, 
which was not to show liberality, but to prevent the States from 
resorting to the protective acts which passed, later, the different 
State Legislatures, as shown in chapter iv. Political economy 
has never cut any figure in British policy. It has simply veiled 
it. Every minister in Britain well knew that a /ooting4nrlaw 
might be equals where iibe/boting4nrfactwB3 most unequal and 
out of level. Why did the British need their Navigation Act 
and their superior fleet to take the carrying trade from the 
Dutch? America could apply history. England would take 
time by the forelock, play liberality and await events. Ambi- 
tion for the sea must not take root in the United States. It 
was most fortunate for us that Pitt's purpose had no popular 
backing, and that his bill was laid aside. 

Testimony as to British Antagonism. A Secretary of the 
British Board of Trade, a branch of Government established to 
overlook the commerce of the Colonies, and later to take in the 
business of the world, should be good authority on commercial 
history. Such was Mr. John Macgregor, author of '^ Commer- 
cial Statistics of America," etc, published about 1846, when 
*^ Free Trade " had become a popular cry in England. From 
this work, vol. iii. pp. 1129-1132 ; we make the following 
quotations : — 

Jdinister Pittas Bill. " In justice to Mr. Pitt, we must ab- 
solve him from any share of illiberality in regard to such a com- 
mercial intercourse with the United States. In March, 1788, 
he brought into Parliament a bill for the temporary regulation 
of this intercourse. By this bill vessels belonging to citizens of 
the United States were to be admitted into the ports of the 
West India Islands, with goods, or merchandise of American 
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growth or produce ; and they were to be permitted to export to 
the United States any merchandise or goods whatever ; subject 
only to the same duties and charges as if they had been the pro- 
perty of British natural bom subjects, and had been exported and 
imported in British vessels. 

^' Violent opposition was made to this bill by the British ship- 
ping interest^ headed by Lord Sheffield ; and the Pitt adminis- 
tration being soon dissolved, the bill itself was laid aside ; and 
the power of regulating the commercial intercourse between the 
two countries was, by the succeeding administration, lodged with 
the King and CounciL By orders in Council soon after issued, 
American vessels were entirely excluded from the British West 
Indies ; and some of the staple productions of the United States, 
particularly fish, beef, pork, butter, lard, etc., were not permitted 
to be carried there, even in British bottoms." 

The Cause of our Shipping I}ifficulties. In this paragraph 
we have the secret of all the difficulties which we have ever ex- 
perienced in accomplishing the carriage of our own commerce — 
the British shipping interest make a " violent opposition " to it 
The British Government — the Ministry, Ambassadors and Con- 
suls — are vigilant agents of this interest. The ^^ Lloyds " are 
another agent, and there are others. Minister Pitt would have 
managed to prevent any American ship protection, while the 
Sheffield school had &ith in rough treatment. There was no 
difference in design. Continuing, Macgregor writes : — 

^^ But we must admit, that if there were an absence of wisdom, 
in respect to commercial policy, in the general, as well as in each 
State Government, there was manifested in the policy of Eng- 
land a far more lamentable spirit. When Mr. Adams, the 
United States Minister at the Court of St. James, proposed, in 
1785, to place the navigation and trade between all the domin- 
ions of the crown of England and all the territories of the United 
States of America upon a basis of perfect and liberal reciprocity^ 
this generous proposal was not only positively rejected, but he 
was given to understand that no other would be entertained.^ 

^ John Adams, in his letter to John Jay, onr Secretary for Foreign Affairs, 
dated London^ 21st Oct., 1785, referring to this rebuff, said: '* This being 
the state of things, yon may depend upon it the commerce of America will 
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Instead of acting wisely, and scorning an offer which would have 
been so beneficial to the empire (but not to the States), it was, 
by strong sovereign will, decreed, that the full measure of strin* 
gency provided for in the Navigation Act should be extended 
to the ships, the trade, and the citizens of the United States. 

^^ In consequence of this wretched policy, on the part of the 
then sovereign and ministers of England, the Government of the 
United States, on the adoption of the Constitution, passed also 
a Navigation Act, which, as regards British trade and shipping, 
contained the same provisions as the Navigation law of Eng- 
land.^ . • . 

Odium of British Navigation Laws. '* Foreign countries 
always complained of the British Navigation laws ; but during 
the war (with France) the circumstances detailed, in the first 
of this article (natural advantages), rendered any countervailing 
legislation, on the part of European nations, of little injury to 
British trade or shipping. This circumstance did not, however, 
apply to the maritime and commercial relations between the 
British empire and the United States. These considerations led 
finally to the adoption of the reciprocity system^ which was first 
argued, and advocated, as well as the system of countervailing 
and protective duties, by the celebrated Alex. Hamilton." ^ 

This discloses another secret concerning the undoing of our 
marine in the foreign trade. Our natural advantages and the 
wise encouragement of navigation, due more to the exertions of 
Jefferson and Madison, than to Hamilton or any other statesman 
of those favoring an American marine for American commerce,, 
proved to the British shipping interest^ that Pitt's original policy 
was intelligent and foreseeing. The Navigation Act that could 

have no relief, at present, nor, in my opinion, etm*, until the United States 
sball have generally passed navigation acts. If this meaaare is not adopted, 
we shall be derided ; and the more we suffer, the more will our calamities 
be laughed at. My most earnest exhortations to the States, then, are, and 
ought to be, to lose no time in passing such acts.^ (Treated of in chapter 
m.) 

^ Congress did not adopt any part of the British Navigation Act. Our 
laws differed from those of any nation. They agreed in proiecUveness, but 
in nothing else. 

' Mr. Jefferson must be meant. 
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drive the Dutch off the sea, and repress the growth of the ship- 
ping of other European nations, was not qualified to cope with 
the energy, the skiU, the persistency, and the legislative genius 
of the American people. Our nautical race with Britain was a 
winning one, untU her diplomacy overreached our Government, 
beginning with our first " reciprocity convention " in 1815. 
This ^^ treaty," so miscalled, would never have been made by the 
British, but for the conviction that it would furnish B^footing-of- 
fact advantage to them, in the race to be run under its protection. 
We quote further : — 

British Failure to Counteract our Laws. " In the Ameri- 
can Navigation laws, countervailing duties were imposed, &c. of 
half a dollar per ton (44 cents) beyond what was paid by Ameri- 
can ships, this was soon after doubled (in 1804). These counter- 
vailing duties were directed against the navigation of Great 
Britain, and grounded upon the same principles as the British 
laws. Various measures to counteract the American system 
were devised by the British Government^ and they failed ufon 
the principle of our continuing to maintain in full force the Navi- 
gation laws. To all intelligent men it became evident that we 
had engaged in an unequal struggle, and that the real effect of 
our policy was to give a bounty on the importation of the manu- 
factured goods of other countries, into the United States, to the 
gradual exclusion, both of our manufactures and ships, from the 
ports of America. By a commercial treaty agreed upon between 
Great Britain and the United States, in 1815, it was stipulated 
that in fixture (the term stipulated was but four years) equal 
charges should be imposed on the ships of either coimtry in the 
ports of the other, and that eqtud duties should be laid on all 
articles, the produce of one country imported into the other, 
whether such importation were effected in the ships of the one 
or the other, and further that no higher duties should be levied 
upon the produce of, or manufactures of the one, or the other, 
than upon the produce or manufactures of the most favored 
nation." 

British System Beaten by our Own. Here we have a most 
important admission — in fact, positive testimony, that, navigar 
tion system against navigation system, Grreat Britain was beaten 
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by the United States until she sickened for a change of circam- 
stances, conditions — anything for an experiment. To aid her 
Navigation Act, she had, for more than twenty years, boarded 
our ships and robbed them of seamen, broken up our voyages, 
confiscated vessels and cargoes on occasion, brought on the war 
of 1812, with intent to sweep the sea of American shipping, 
but our flag continued to fly. She lost eleven out of thirteen 
actions, yet she succeeded in blufBng our Government into giv- 
ing her a new opening and another chance — which has enr 
Med her to accomplish our defeat in time of peace. Great 
Britain wanted '* reciprocity '' with the United States, but did 
not care about it from other nations. She kept right on with 
her Navigation Act, except as to the United States in trans- 
atlantic trade, down to 1850. Her *' unequal struggle " with 
^^ America " taught her to get rid of it. With much unwisdom 
we relieved the British shipping interest^ and packed its ^^ un- 
equal " burdens upon our own. We had no need to do this, 
save to pacify an adversary. We quote again : — 

^^This is usually considered the first English reciprocity 
treaty ; but such is not the fact. Our early treaties with Spain 
and Denmark (and that of Methuen with Portugal) were reci- 
procity treaties : in the trade of which countries England^ how- 
ever, had always contrived to obtain the chief advantages^ 

So the reciprocity of 1815 was only a contrivance, not the 
prompting of liberality and disinterestedness, as supposed by 
some. Surely, to our country, the original Navigation Act, in 
force when Macgr^or wrote, was preferable. He notices that 
^^ the Americans continue to complain . . . that the full princi- 
ple of reciprocity is not faithfully observed." He takes this to 
mean that we would like to be admitted to the British and 
Colonial coasting trade, whereupon he makes an argument fa- 
voring this one-sided proposition. 

An Argument for Opening our Coasting Trade. " We 
admit this legal inequality ; and we are convinced that it would 
be for ths interest of both nations to place the trade of every 
port in the United States, and every port of the British empire, 
for the ships of both countries, upon the footing of unrestricted 
coasting trade. There is no one could deny the immense in- 
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crease of the carrying trade which, under a liberal tariffs would 
follow. The shipping of both countries, instead of being in- 
jured, would benefit by such a truly great measure. If the 
countries constituting the United States had continued to this 
day British possessions^ this would have been the present state 
of the trade and navigation between those countries and every 
other part of the British empire. To deny this, would be the 
same as saying it would be wise commercial policy to place the 
navigation between the different ports of the United Kingdom 
and those of British America and of the West and East Indies 
upon the same footing as the laws of trade and navigation with 
foreign ports. Why should not England and America now 
enjoy the most unrestricted mutual commercial advantages, 
when England has neither the expense nor perplexity of govern- 
ing the American States, as G>lonies, and when the Americans 
have not the argument to urge of British subjection, interfer- 
ence, or menace ? " 

The answer to this is simple — we should be cheated out of 
our trade. That has been the result of our experience under 
the ^^ reciprocity " undertaken in respect to foreign commerce. 
Moreover, the North American Provinces, that remained 
^^ loyal," had the benefit of the same system of shipping policy 
with the *' Mother country " since 1850 ; for a while their ship- 
building and carrying were tolerated, but where now is the 
Canadian marine ? Doomed to extinction, perishing, or swept 
away. The shipping interest of the United Kingdom has no 
further use for Provincial competition. 

The British Government on our Acts of 1789. It was 
known full well, in England, that the failure to pass Pitt's bill 
brought about the Union and the Constitution, and the efficient 
protection of American shipping. Mr. Macgregor noticed this 
fact, and remarked upon the action taken by the British Gov- 
ernment in reference to our ship encouragement as follows : — 

^^ The acts passed by the first Congress that met under the 
new form of Government, imposing the discriminating tonnage 
and other duties, did not escape the particular notice of British 
statesmen. Their injurious effects, upon the navigation interest 
of Great Britain, were at once perceived by them. They saw 
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that American commerce was no longer at the mercy of thirteen 
distinct legislative bodies, nor subject to the corUrcl of the King 
and Council. As early as the 80th September, 1789, there- 
fore, the Acts imposing thoile duties were referred to the lords 
of the committee of the Board of Trade. 

'^ The same Committee was afterwards instructed to consider 
and report, what were the proposals of a commercial iiature it 
would be proper to be made by their Government to the United 
States." 

^* In January, 1791, this Committee made a report, not only 
upon the subject of the American duties, but also upon the 
general subject of the commercial relations between the two 
countries. This report was drawn up by Lord Liverpool ; and 
on the subject of a commercial treaty, especially in reference to 
navigation, it states — ^ After full consideration of all that has 
been offered on the subject of navigation, the Committee think 
that there is but one proposition, which it would be advisable 
for the Ministers of Great Britain to make, on this head, to the 
Government of the United States, in a negotiation for a com- 
mercial treaty between the two countries, viz.: that British 
ships, trading to the ports of the United States, should be there 
treated^ with respect to the duties on tonnage and imposts, in 
like manner as the ships of the United States shall be treated 
in the ports of Great Britain.' 

^ The Committee add, however, — ^ If Congress should pro- 
pose (as they certainly will) that this principle of equality 
should be extended to the ports of our Colonies and islands, 
and that the ships of the United States should be there treated 
as British ships, it should be answered, that this demand cannot 
be admitted, enen as a subject of negotiation.' " 

Different Ideas of Reciprocity. This was British recipro- 
city, a mere reciprocation of legislative acts^ where it would do 
British shipping the most good. The American idea was quite 
different. Washington, Jefferson, Madison, and their compa- 
triots, desired ^^ reciprocal benefits" ^ equal footing-in-fact ; " 
in short, tajobl plat. Macgregor quotes the Committee fur- 
ther : — 

*^ As to the advantages this circuitous trade would secure to 
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Britisli shipping, the same Committee (Lord LiyerpooFs) says 
— * Many vessels now go from the ports of Great Britain carry- 
ing British manufactures to the United States ; there load with 
lumber and provisions for the British islands, and return with 
the produce of these islands to Great Britain. The whole of 
this branch of trade,' they add, ^ may also be considered as a 
new acquisition, and was attained by your Majesty's order in 
Council before-mentioned, which has operated to the increase 
of British navigation compared with that of the United 
States ! ' " 

The plan of the Committee was for their Parliament to con- 
trol the situation ; whatever law it made Congress was to accept, 
as in Colonial timoB. The only competition with us would be 
confined to outward transatlantic voyages. A British ship 
coming to the ^' States " would compete with an American, but 
she would be at home at starting, and have the preference for a 
freight. An American vessel coming from the same British 
port would, to say the least, stand a poor chance to get a cargo, 
at any rate, and would probably return in ballast. From one 
of our ports to the West Indies, the British ship would have 
no American competition, nor would she from a West India 
port to England, with cargo. Thus, with employment on each 
side of the triangle, the British ship would have a footing-in- 
fact worth a fortune, while the American vessel with her fooir 
ing-in-law would have only an empty purse, and her flag would 
soon disappear. Lord Liverpool well understood the subject, 
and knew that his proposition wa« unfair. 

JTie " Jay Treaty^ The British Ministry seems to have 
accepted the Liverpool report with a determination to carry out 
its suggestions at the first opportunity. This came with the 
making of the Jay Treaty, 1794. For some time previously 
they had read the proceedings of the House of Representatives, 
and particularly the report of Mr. Jefferson, Mr. Madison's 
Resolutions, and the debate following, with interest and animos- 
ity. They would rather make a war upon us, than a treaty 
with us, but lacked an excuse for a war. However, on the 6th 
November, 1793, instructions were issued to seize and confiscate 
all neutral (American) vessels boimd to France. Just then 
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the British and their allies expected a few more victories would 
lay all France at their feet. But the tide of war turned. The 
British cause lost ground in France, and '* American " neutral- 
ity developed great usefulness to England in her plan of attack- 
ing the French West Indies. She needed our provisions there. 
Making a virtue of necessity, she changed her hostile order, and 
Lord Grenville intimated to our Minister at London that he 
would gladly make a conmiercial treaty, such as some ^' evil- 
disposed persons '' in Congress were making a fuss about ; say- 
ing in effect that he had modified the King's order partly out 
of sympathy for the good intentions of our Executive, and to 
help frustrate the designs of the aforesaid "evil^posed per- 
sons." ^ 

The Jay Treaty was concluded 28th October, 1794, but not 
proclaimed and sent to the House, where measures for its exe- 
cution required consideration, imtil 1st March, 1796. The 
Senate rejected its West Lidia article, and the President, after 
considerable delay, reluctantly signed it, as the British kept on 
boarding our vessels, and impressing our seamen. The debate 
in the House was long and disagreeable. It required the 
Speaker's vote to settle different questions, and had the House 
but stood upon its constitutional rights, this wretched Treaty 
would never have been executed. It was a pitfall to be 
avoided. 

What Madison said of it. Mr. Madison took the Jay 
Treaty very much to heart. He had long argued to the House 
the importance of a commercial treaty with Great Britain, in 
the expectation that one could be made with fairness towards 
his country. While he made a very able speech in opposition 
to its adoption, the tide of sentiment was in its favor. The 
Treaty held out the hope of the British paying $5,000,000 for 
seized and confiscated vessels and cargoes, one consideration 
alone that was sufficient to control many votes. We extract as 
follows from Mr. Madison's speech : — 

*^ Thirdly. The commercial articles of the Treaty presented 
the third aspect under which he was to consider it. In the free 
intercourse stipulated between the United States and Great 

^ Mr. Madison and his friends. 
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Britain, it would not be pretended that any advantage was 
gained by the former. A treaty was surely not necessary to 
induce Great Britain to receive our raw materials and to sell us 
her manufactures. On the other hand, consider what was given 
up by the United States. 

^^ When the Government came into operation, it is well known 
that the American tonnage employed in the British trade bore 
the most inconsiderable proportion to the British tonnage. 
There being nothing on our side to counteract the -mfluence of 
capital and other circumstances on the British side, that dis- 
proportion was the natural state of things. As some balance 
to the British advantages^ and particularly that of her capital^ 
our laws had made several regulations in favor of our shipping, 
among which was the important encouragement resulting from 
the difference of ten per cent, on the duties paid (on imports) 
by American and foreign vessels. Under this encouragement 
the American tonnage had increased in a very respectable pro- 
portion to the British tonnage. Nor has Great Britain ever 
deemed it pixident to attempt any countervailing measures for 
her shipping, well knowing that we could easily keep up the 
differences by further measures on our side. 

^< But by the Treaty, she has reserved to herself the right to 
take such countervailing measures against our existing regula- 
tions ; and we have surrendered our rights to pursue further 
defensive measures against the influence of her capital. It is 
justly to be apprehended, therefore, that under such a restora^ 
tion of the former state of things the American tonnage will 
relapse to its former disproportion to the British tonnage." 

The beneflt of the Jay Treaty to British vessels in our trade 
is evident from statistics, as follows : — 

(5) BarnsH Arrivals of Tonnage at American Ports. 
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The Weakness of Judge Jay. It was supposed Judge Jay 
wa3 a man of nerve, as well as of learning, but in this he dis- 
appointed the country. Mr. Nicholas, of Va., in an able speech 
criticising the Treaty, said : — 

^* It will not be understood that I suppose it was in Mr. Jay's 
power to make his own tenns, but I complain of his treating at 
all on the terms he did. It is said that it was not in his power 
to extort what he wished, but I complain that he yielded to the 
extortion of Great Britain. What has he left her to ask, what 
has he not surrendered ? While professing, as the Treaty does, 
that there were important points of our commerce left for future 
negotiation, why bind us to continue to Great Britain the fullest 
share of our commercial privileges ? If the Treaty had been 
the most complete and satisfactory, would it not be necessary 
to leave something to enforce its execution ? What weapons 
have we that can reach her? The Treaty makes war indispen- 
sable, as the only redress of injuries,^ and how will war from the 
United States reach Great Britain ? It was certainly improper 
to give up all power of restricting her commerce until the same 
instrument contained the fullest satisfaction as to oar oum. It 
was improper to give up all the power of seizing on the debts 
of her subjects, for this, when the power of restricting her com- 
merce was bartered for equal privileges, would be the only 
means of maintaining respect. . • • On the whole, having fully 
satisfied myself of the obligation to examine the operation of 
this Treaty, and to weigh well its effects before I give it my 
aid, I must determine that I scarcely see one interest of the 
United States promoted by it, while, on the other hand, it has 
established Great Britain in that dominant situation which she 
\a too apt to make use of. All our powers are sacred trusts, 
and how it is possible for any gentleman who thinks the execu- 
tion of this Treaty among them to give it his assent, is to me 
inconceivable." 

British Preponderance Preconcerted. In a thorough man- 
ner Mr. Giles, of Va., took up and considered each of the 
many articles of the Treaty. Of the 10th he said : — 

^ This was well exemplified in a few yean afterward. Entire freedom 
from this Treaty came with the war of 1812. 
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^^ This article also had assumed the resemblance of reciprocity ; 
but no reciprocity in fact," — the British having much money 
and large investments in America, while the people here had 
only slight interests in England. 

Of the 12th article he remarked : — 

«' The 12th is the first of the commercial articles. This is 
suspended. It was intended to regulate the trade between the 
United States and the British West Indies ; so far, therefore, 
as it permitted that trade to be carried on, it was intended as a 
concession to the United States ; the rigid restrictions accom- 
panying the concession, however, rendered it so pcdtry that the 
Senate rejected the concession, although the Envoy had accepted 
it. But in what situation has the rejection left the United 
States ? They are now engaged in a commercial treaty with 
Great Britain, in which they have surrendered almost every com- 
mercial advantage they had to bestow, and are still wholly ex- 
cluded from the West India trade. He had always imderstood 
that the West India trade was the great object of commercial 
negotiation with Grreat Britain, but now that is formally relin- 
quished. It may be said, that further negotiations upon this 
subject are promised ; but what inducement will Grreat Britain 
have to relax her colonial regulations, provided this Treaty 
should be carried into effect ? She had already without this re- 
laxation placed the commerce between the two countries precisely 
upon the footing she wished ; and the United States have yielded 
every commercial advantage which might have been exchanged 
for that relaxation." . . . 

The British had it fixed by this article that American vessels 
" not being above the burthen of seventy tons " (or fifty of our 
present measurement) might trade to the West Indies and return, 
^^ landing their cargoes in the United States only." The limita- 
tion of size in our vessels was intended as a handicap for the 
protection of British ships, which were generally three or more 
times the tonnage named, and therefore able to carry cheaper 
than craft so much smaller. Under this restriction the little 
trade and transportation that we might secure would not hurt 
the British shipping interest, while, possibly, it might silence 
the complaints of our own. Again we were to ^^ prohibit and 
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restrain the canying any molasses, sugar, coffee, cocoa, or cotton 
in American vessels, either from His Majesty's islands or from 
the United States to any part of the world except the United 
States." This article was to be in force, not simply twelve 
years, like the other commercial articles, but during the war 
against the French^ and for two years beyond the signing of arti- 
cles of peace — a period of twenty-two years. Verily, the Jay 
Treaty deserved denunciation.^ 

^^ The 13th article contained regulations for the East India 
trade. This has been held up as an apology for the commercial 
defects of the Treaty, and as securing to the United States a 
right which before was a courtesy — (on the part of the Gov- 
ernor of India). He believed this was a better security than a 
treaty right, being founded on the interest of the parties. . . • 
But the prohibition of the exportation of East India articles to 
Europe in American bottoms is a restriction that does not now 
exist). ... 

^^The 15th article is highly objectionable — it authorizes 
Great Britain to equalize duties^ etc. There is no real equiva- 
lent in it. We take one third of the surplus manu&ctures of 
Great Britain. On this ground the discrimination in favor of 
American over British bottoms has been built, and the growth 
of American shipping has very considerably increased in conse- 
quence of this policy. Our experience, therefore, is bartered 
away without even the probable calculation of countervailing ad- 
vantage. • . . It is remarkable, from the whole complexion of 
the Treaty, that the advantages gained by Grreat Britain consist 
in restrictions imposed, upon the United States, as if her object 
was to restrain the United States in the exercise of their rights 
of sovereignty.^^ . . . 

*^ The twenty-third article was that in which he expected to 
have found some provisions for the protection of American sea- 
men against British impressments ; instead of this humane and 
salutary provision, he found that the officers and crews of those 

^ As to oonseqneDces of the rejeotion of Article XII., Macgregor says : 
** In respect to American trade with the West Indies, the ports of the latter 
were open to United States' Tessels on the payment of differential duties, 
from 1795 to 1807." 
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very ships of war, engaged in the unauthorized impressments 
are to be hospitably received in the ports of the United States. 
Strange substitute this, for the protection of American seamen ! 
The British have been impressing our seamen since the sign- 
ing: of this very treaty, and the House is called upon to make 
pi^visions for 7ffeotJing a ' Treaty of Amity ' wifthe nation 
committing these wrongs ! . • . Now we are told, if the House 
should exercise its Constitutional check, a dissolution of the 
Government would necessarily ensue. This conclusion seemed 
to him without foundation." . . . 

British IrUerfer&n/ce and Influence. He remarked that *' the 
treaty had originated from an intimation of Lord Grrenville, the 
British signatory. This had always excited his apprehension; 
it was commenced against the known sense of the House of Re- 
presentatives, and every step of its progression seemed to have 
been marked with peculiar coercion. When a British Minister 
undertakes to declare that the motive for the revocation of the 
hostile order (6th November, 1793) was to take away every 
pretext from ^ evil-disposed persons ' among us, who, according 
to the intelligence he had received, * were endeavoring to irritate 
our people a£:ainst Great Britain, as well as to oppose the mea- 
surJTf ourlwn Government, and to assign the Ze rea^n for 
refraining from giving that opposition to some exceptionable 
measures of our Government, which he might otherwise have 
done ; and when the United States so far listened to this lan- 
guage as immediately to enter into negotiation upon the subject, 
his apprehensions of British interference and British influence 
were strongly excited, particularly when the British Minister 
seems to make common cause between the two Governments 
against what he is pleased to call * evil-disposed persons.' • • . 

^' Gentlemen had often said, show us the danger of British 
interference — of British influence. The Treaty itself contained 
the evidence. The Treaty itself corresponded with what he con- 
sidered the object of the British Minister in giving the invitation 
to it. He found it in the following particular instances : Before 
the Treaty, the right of laying a specialy as well as a general, 
embargo existed in the United States ; the right of laying a 
special embargo upon British vessels is surrendered. Before 
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ihe Treaty, the right of sequestration existed, and the exercise 
of it was proposed ; this right, so far as it respects Great Brit- 
ain^ is forever surrendered. Before the Treaty, the right of 
discriminating against British goods in favor of those of other 
nations existed, and the exercise of it was proposed ; this right 
is surrendered. Before the Treaty, the right of suspending 
commercial intercourse with Grreat Britain existed, and was pro- 
posed to be exercised ; the exercise of that right is stipulated 
against for a limited time. All these are restrictions of the 
exercise of the rights of National sovereignty^ and seemed to 
him complete evidence of British interference.^^ 

He pronounced the Jay Treaty a torch of discord thrown into 
the United States. But Judge Jay has not been the only Ameri- 
can diplomat who has had to handle the ivy oak of old England 
and to be poisoned by its touch. 



CHAPTER X. 

FERSEYERANGE IN OUR SHTPPINQ POUCT. 

DisconteTU under the Jay Treaty. The operation of this 
one-sided agreement pleased neither party. It did less harm to 
American shipping than our people feared, and much less than 
the British desired. On both sides, it created a disposition to 
try something else. With the advent of JeiSerson's administra- 
tion, the British could scarcely hope for renewal, while we had 
citizens who began to think it would be fine if Governments 
would cease to scheme for ascendency at sea, and permit the 
cheapest carriers to get the freights. Their reason was not 
economic, but they thought American vessels could carry cheap- 
est, and would therefore get the business. 

In England, especially in Government circles, the idea of 
Minister Pitt in 1783, to arrange with the ^' States " that Pro- 
tection of Shipping be not at all resorted to, gained friends 
rapidly when it was f oimd that the advantages of the Jay Treaty 
were insufficient to kill off with speed the wonderfully vital 
" Yankee " marine — with no right to exist. When war times 
returned, their frigates and privateers should chase it off the 
sea. Europe was then resting under the peace of Amiens. We 
had ended our war with France, but one with the Barbary States 
seemed probable, and the outlook for our shipping was rather 
discouraging. 

EXTRACT FROM THE PRESIDENT'S MESSAGE OF 1801. 

^^ Agriculture, manufactures, commerce, and navigation, the 
four pillars of our prosperity, are then most thriving when left 
most free to individual enterprise. Protection from castial emr 
barrassments^ however, may sometimes be seasonably interposed. 
If in the course of your observations or inquiries they should 
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appear to need any aid, toithin the limits of our ConstitutUmal 
powers^ your sense of their importance is a sufficient assurance 
they will occupy your attention. We cannot, indeed, but all 
feel an anxious solicitude for the difficulties under which our 
carrying trade will soon be placed. How far it can be relieved, 
otherwise than hy time^ is a subject of important considerar 
tion." 

These remarks were well calculated to assure the country that 
perseverance in its shipping policy was to be expected from the 
new Administration. Its principal statesmen had led in favor- 
ing all the measures comprising it, and would not change their 
minds with the assumption of responsibility. But there was 
one exception to this rule. Mr. Sampel Smith, of Maryland, 
who had moved the ten per cent, rebate of duties, in 1789, ini- 
tiated in the House a movement looking to the repeal of discrim- 
inating duties, the better to protect our carrying trade, as he 
alleged. 

Proposed Repeal of Discriminating Duties. The House 
being in Committee on the President's message, Mr. Smith made 
the following remarks : — 

*'*' Among other objects to which the President had attracted 
the attention of the House, was the commercial situation. We 
were informed that peace had taken place among the powers of 
Europe. It became Congress to direct its attention to conse- 
quences that might proceed from such a state of things ; and 
particularly to the injuries that might attach to our carrying 
trade. It was known that under the British treaty, 1794, Great 
Britain, going perhaps beyond the meaning of the Treaty, had 
imposed heavy countervailing duties on our goods, and that 
certain acts of France had the same effects, whereby many of our 
most valuable exports would cease to be carried in our own bot- 
toms. Early under the present Government it had been deemed 
wise to lay discriminating duties, which had tended greatly to 
assist our carrying trade. Our capital had greatly increased, 
and if foreign nations restricted our trade hj unfair regulations^ 
it became us to adopt countervailing measures, and this could 

1 Mr. Jefferson had in view, no doubt, the termination of the Jay Treaty. 
Madiaon, its strenuous opposer, was Secretary of State. 
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now be done with the more safety and effect from the force of 
our capital. He therefore offered a resolution proposing a re- 
peal of discriminatiYe regulations." 

Next day this resolution was taken up. Mr. Griswold, of 
Conn., hoped its mover would assign the grounds for it. ^^ The 
acts imposing discriminating duties had long existed, with great 
and good effect to our commercial interests. He wished to know 
what effects would flow from a revocation of those restrictions, 
and whether the proposed measure would not operate to the 
prejudice of the United States. In its effects the Eastern States 
would be particularly interested, and the more especially at this 
period when, from the consequences likely to ensue from peace, 
our ships may be thrown out of employment." 

Mr. SmitKa Reasons for Hepeal. The President's hint that 
^< time " might work favorably seemed to call forth Mr. Smith's 
assurance, that ^^ if the measure he proposed had, in his opinion, 
the least tendency to injure the commerce of the country, he 
should not have advocated it, as well from a regard to the deep 
stake he himself held, as from a regard to the interests of his 
constituents. The system of discriminating duties was a wise 
one in the early existence of the Government ; our own shipping 
was then unequal to the carrying of our produce. The discrim- 
ination operated as a charm in producing a rapid extension of 
shipping beyond the most sanguine expectation. 

^' Our trade remained in this utuation until the formation 
of the British Treaty. By that instrument Great Britain was 
permitted to lay countervailing duties,^ and these had been so 
imposed as, in time of peace, to destroy the advantages attached 
to our shipping over theirs. The effects of this regulation were 
not immediately felt by us. England was at war, and her 
freights were charged with war insurance^ while ours were 
exempt from such charges. Under these circumstances Eng- 
lish bottoms could not enter into competition with American, 
as the war insurance of the former exceeded the inconveniences 
imposed on the latter. 

^^ But peace being now restored,^ British ships will have such 

^ The Treaty forbade oar meeting sach duties, as otherwise we could have 
done to advantage. 

^ He referred to the fourteen months' peace of Amiens. 
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an advantage over our ships, that no man wiU ship tobax^co, 
rice, or any other bulky articles in American bottoms.^ 

*^ The effect of the countervailing duties of England would 
be, that an American ship carrying tobacco to England would 
pay eighteen shillings sterling more on the hogshead than a 
British ship. The usual freight of a hogshead was thirty-five 
shillings. The difference, therefore, constituted more than half. 

^^ Our situation was still worse in relation to France. Of 
the restrictive acts of that Government he could not give a pre- 
cise idea ; but he was enabled to state, from a conversation had 
with a gentleman from that country, high in office, that a duty 
of 10 livres upon every hundredweight of tobacco was laid on 
the latter, which was equivalent to 120 livres on a hogshead. 
He further understood that six per cent, differential was im- 
posed upon all other articles. Peace being now restored, French 
vessels will enter our ports, and become the carriers to France 
of all our productions. 

^* How were these effects, so alarming to our trade, to be 
met ? He replied that it was by taking off our discriminating 
duties, and by placing our merchants on equal terms with the 
merchants of other nations." 

Theoretical Advantages of Free Trade, Nothing looks 
more feasible than ^^Free Trade," until you test it in prac- 
tice. Could Mr. Smith have lived to witness our utter failure 
at sea under the system that he outlines so well in the following 
burst of oratory, his judgment would have been much better. 
We lost but little carriage in 1802-1803 from the causes cited. 
There were elements in our favor that he had not known, and 
dangers in a change of policy he had not foreseen. 

" And, sir," said Mr. S., " have we not enterprise ; have we 
not capital, to hold an honorable, a successful competition with 
the whole world ? No man that knows the character of an 
American merchant will doubt his ability to sustain such a 
competition. The discriminating duties, once useful, have 
ceased to be so. Our shipping has increased, and we now want 
more to enter into the ports of other nations, than that other 
nations should enter into ours. We are willing to free trade 

^ He himself was a shipper of tobaooo. 
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from its trammels. Let the trade be taken by those who can 
cany the cheapest. As a merchant, he was convinced that we 
could carry cheaper than any other nation. Our materials for 
shipbuilding were at hand ; were cheaper^ and we could navi- 
gate our ships with fewer seamsn than any other nation. 

^^ The crisis required that we should take efficient measures. 
... It was true that in two years the British Treaty woidd 
expire. But he understood that the British Ministryydemurred 
to the construction which considered that part of the treaty 
under which countervailing duties were imposed as expiring at 
that time." i 

Free Trade distrusted. Mr. Griswold declared himself not 
satisfied with the explanation above given : — 

^^ It was certainly desirable to secure the carrying of our 
bulky articles in our own ships ; and if the resolution would 
have this effect he should be decidedly for it. But he could 
not discern such to be the effect. With regard to England, it 
was true that tobacco was there charged with a heavy duty ; 
but it was well known that England consumed but a small por- 
tion of what was sent there — the rest was exported, and a 
drawback of aU duties allowed. As to the great mass of this 
article, therefore, it was not charged any more than it would 
have been charged, had it been directly exported to other coun- 
tries. 

^^ For his part, he firmly believed, that our carrying trade 
would be effectually injured by allowing a free trade, whereby 
English ships would enter our ports upon the sams terms with 
our own. It was well known, that before the war, the tobacco 
imported into France had been farmed out by the Government, 
and that it had been a great source of revenue. He was per- 
suaded that France would not permit that article to be^ee. 

^' From these and other considerations, Mr. G. was unpre- 
pared to decide upon a question of so much importance. He 
was not prepared to say what would be the effects of the prin- 
ciple offered to the House, particularly as the resolution does 
not say, in the event contemplated, who shall decide, whether 
the President or Congress." 

^ The commercial articles were to cease in twelve years, or in 1807. 



PERSEVERANCE IN OUR SHIPPING POLICY. 137 

^^ Mr. Giles, of Va., had at first thought the resolution a yeiy 
plain one ; but he was almost induced to think differently of it, 
on finding gentlemen who were deeply interested in its effects 
holding contrary opinions. . • • He believed the countervailing 
duty laid by the British to be urumthorized by the Treaty. Tak- 
ing our duties as the basia^ they had countervailed them, and 
applying the countervailing standard to separate and distinct 
articles, they had imposed heavy duties upon them, below, how- 
ever, the maximum ; giving up, as they said, a right, and grant 
ing what they called a favor. The result was the preference 
of British bottoms over American. 

^^ Under the Treaty, Britain was authorized to lay counter- 
vailing duties, but we were prohibited from countervailing them. 
The only question then was whether we would patiently submit 
to the present inequality, whereby nearly the whole of our carry- 
ing trade might be destroyed, or take our chance in an equal 
competition." — (Equal in law, but unequal in /dctj with 
England.) 

The resolution went over to the next session. 

In the President's message, 1802, we find particular refer- 
ence to the British act, the pendency of which might have been 
the spring head of Mr. Smith's measure. 

EXTRACTS FBOM THE MESSAGE OF 1802. 

*^ On the restoration of peace in Europe that portion of the 
general carrying trade which has fallen to our share during the 
war was abridged by the returning competition of the belliger- 
ent powers. This was to be expected, and was just. But, in 
addition, we find in some parts of Europe monopolizing dis- 
crimination, which, in the form of duties, tends effectually to 
prohibit the carrying thither our own produce in our own ves- 
sels. From existing amities and a spirit of justice, it is hoped 
that friendly discussion will produce a fair and adequate reci- 
procity. But should false calculations of interest defeat our 
hope, it rests with the Legislature to decide whether they will 
meet inequalities abroad with countervailing inequalities at 
home or provide for the evil in any other way. 

^^ It is with satisfaction I lay before you an act of the British 
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Parliament, anticipating this subject so far as to authorize a 
mutual abolition of the duties and countervailing duties per- 
mitted under the treaty of 1794. It shows on their part a 
spirit of justice and friendly accommodation, which it is our 
duty and our interest to cultivate with all nations. Whether 
this would produce a due equality in the navigation between 
the two countries is a subject for your consideration." 

From these extracts we get several facts: First, that the 
Administration sympathized sincerely with the shipping interest 
and sought to have it protected. Second, that only a ^* fair 
and adequate" reciprocity — a condition in which ^' a due 
equality in the navigation " — equal or equalized footing4nr 
fact — should prevail, could for a moment be entertained. 
Third, that Jefferson doubted* the merits of a policy for us of 
non-protection and abandonment of shipping to the fate of for- 
eign competition. He knew very well that only freedom to 
perceive and to supply our wants in the line of ship protection 
could guarantee an American marine. That was our problem, 
and not the cheapening of freights, the giving away of our 
carrying trade, and the final loss of our conmierce. After 
debate, as before it. Congress agreed with the Executive, and 
the British proposition was deferred. It was too clearly seen 
that acceptance meant the abandonment of the shipping interest, 
and the bidding of a cowardly good-by to American hope and 
assurance with respect, not only to navigation, but to commer- 
cial and financial independence. 

Proceedings on the Smith Resolution. So much of the 
message as related to the British act was referred to the House 
Committee on Commerce and Manufactures, of which Mr. 
Smith was chairman. This Committee reported at length, 
January 10, 1803. When the resolution came up for discus- 
sion, delay was requested, as memorials against the proposed 
repeal were coming in. Mr. Jones, of Pa., submitted a resolu- 
tion that the repeal does not extend to foreign ships or cargo 
from places where our vessels do not enjoy the same privileges. 
The Chamber of Commerce of New York, Philadelphia, Boston, 
and other ports were active in their opposition. In a month's 
time the Committee was discharged from further consideration 
of the subject. 
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As this effort of the distinguished statesman of Maryland to 
completely reverse our shipping policy was ably presented and 
argued in the report of the Committee, and circumstances 
seemed favorable for success, it will be interesting to review the 
situation, showing how firmly our navigation laws had been 
established in fourteen years to succeed in resisting a threat- 
ened overthrow. 

Report of Commerce and Manufactures^ Committee on JDiS" 
criminating Duties, January 10, 1803, sets forth : — 

*^ That a duty of six cents per ton is by law imposed on all 
American ships entering any of the ports of the United States 
from a foreign port, and on any ship or vessel not of the United 
States, ^ify cents per ton ; and that an additional duty of ten 
per cent on the duties payable on goods, wares, or merchandise 
imported in American bottoms has invariably been imposed on 
such goods, wares, and merchandise when imported in foreign 
ships or vessels. 

'^ That these discriminating duties have tended greatly to 
increase the navigation of the United States, have given to the 
shipowners an advantage over foreigners in the carriage to the 
United States of salt, wine, brandy, sugar, coffee, blankets, and 
other coarse woolens, coarse linens, hemp, earthenware, and 
other bulky articles, and have enabled them to be almost exdvr 
sively the carriers of all the fine articles of importation neces- 
sary to the consumption of the country. This policy, combined 
with the advantages resulting from the late war in Europe, had 
increased the American tonnage to an amount, it is believed, 
not inferior to that of any nation in Europe, except Great 
Britain. 

^« The effect of these discriminating duties did not escape the 
observation of those foreign nations with whom we have had 
the greatest commercial intercourse. 

^^By the fifteenth article of the treaty of ^ Amity, Com- 
merce, and Navigation,' dated London, November 19, 1794, 
the British Government has reserved the right of countervail- 
ing those discriminating duties ; and the United States bound 
themselves not to impose any new or additional duty on the 
tonnage of British ships or vessels, or to increase the then sub- 
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sisting diference between the duties payable on the importation 
of any article in British or American ships. 

'^ It is believed by your Committee that the Parliament of 
Grreat Britain, by a statute passed the 4th day of July, 1797 
(in the exercise of that reserved right), have exceeded the fair 
intent and meaning of the treaty, and thereby have secured to 
the shipowners of that nation the excltisive carriage to Ghreat 
Britain (in time of peace) of some of our most important objects 
of exportation. 

^^ They have selected fish-oil and tobacco as objects on which 
the highest countervailing duties have been imposed. The duty 
on fish-oil being 36s. 3-12d. per ton or 252 gallons, and upon 
tobacco. Is. 6d. per 100 lbs. 

*^ In consequence of which a British ship, carrying 250 tons 
of oil, will pay £453 15s. less duty thereon than the same oil 
would pay if imported in an American ship, the whole freight 
would have been, prior to the late war, only <£625, the net 
freight to an American ship would be only £171 5s. 

^' By the same operation a British ship, 250 tons, carrying 
400 hogsheads of tobacco, of 1200 lbs. each, to Gbeat Britain, 
would pay £360 less duty than would be payable on the same 
quantity in an American ship ; the whole freight would only 
amount to £700, which would leave to the American a net 
freight of only £344 Is." 

(In the same way, in regard to rice, and pot and pearl ashes, 
the advantage in sending by a British ship is proportional. 
On woods of all kinds, and on naval stores, the countervailing 
duties are severe.) 

"The Parliament by a later statute—- 7th May, 1802 — has 
imposed the following new and additional duties : — (omitted). 
The countervailing duty of ten per cent being levied also on 
all those new duties (except that on tobacco) adds further to 
the injury already sustained, and secures to British ships the 
exclusive carriage of the following articles : indigo, iron, gin- 
seng, beeswax, and cotton. . . . 

" By the British statute of May last, a duty of half 'per cent, 
is imposed on all goods, wares, and merchandise (the growth or 
manufacture of Great Britain) on their exportation to any port 
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in Europe, or within the Straits of Gibraltar, and of one per 
cent, on similar goods, when exported to any place, not being in 
Europe, or within the Straits of Gibraltar, thus subjecting the 
United States to a duty on exports double that which is paid 
by the nations of Europe. This discrimination your Committee 
believe to be in contradiction to the spirit of the treaty exist- 
ing between the United States and Great Britain.^ 

« By the statute of Great Britain, 4th July, 1797, a duty of 
tonnage was imposed on American ships entering her ports of 
2s. per ton, which is admitted as a fair countervail of the dis- 
crimination of forty-four cents on their ships entering our 
ports. ... 

*^ France has also taken measures to meet the operations of 
our discriminating duties." (Details omitted.) 

^^ Sweden and Denmark have laws imposing discriminating 
duties highly favorable to their carrying trade. Spain, also, 
by her navigation laws, gives important advantages to her own 
shipping over those of foreign nations trading to her ports. 
Holland, also, has her discriminating duties, which in their con- 
sequences are injurious to the commercial interest of the United 
States. 

Modes of obviating Disadvantages, ^^ Two modes have pre- 
sented themselves to your Conunittee, to obviate the disadvan- 
tages resulting to the carrying trade of the United States from 
the countervailing and discriminating duties already recited. 
The one to increase our discriminating duties, so as to meet the 
injuries now experienced from the operations of those and the 
counteracting duties of other nations. The other to relinquish 
our discriminating duties (so far as they relate to goods, wares, 
and merchandise, the growth, produce, or manufacture of the 
nation to which the ship by whom the same are imported may 
belong) in favor of such foreign nation as will agree to abolish 
such of their discriminating and countervailing duties as are, 
in their operation, injurious to the interests of the United 
States. 

^' The first mode would, in its consequences, lead to a com- 

^ Yet the Committee proposed another treaty, sabject, of course, to be 
alike disrespected. 
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mercial warfare between the United States and foreign nations. 
Admit, for instance, that the United States should increase her 
discriminating duties, will not foreign nations also increase 
theirs in every instance, and at every time the United States 
shall pursue their plan of increase ? If so, your Committee are 
at a loss to perceive what benefit could arise to the interest of 
the United States from such a system.^ 

*^ The second mode appears to your Committee more consist- 
ent with the true interest, as well as with the peaceful disposi- 
tion of the United States. They therefore submit the following 
resolution : — 

Resolution of the Committee. " Resolved^ that so much of 
the several acts imposing duties on the tonnage of ships and 
vessels, and on goods, wares, and merchandise imported into 
the United States, as imposes a discriminating duty of tonnage 
between foreign vessels and vessels of the United States, and 
between goods imported into the United States in foreign ves* 
sels and vessels of the United States, ought to be repealed ; so 
far as the sams respects the produce or manufactures of the 
nation to which such foreign ship or vessel may belong ; such 
repeal to take effect in favor of any nation, whenever the Presi- 
dent shall be satisfied that the discriminating and countervail- 
ing duties of such foreign nation, so far as they operate to the 
disadvantage of the United States, have been abolished." 

Important Modificaticyn. The words in italics, in the resolu- 
tion above, were inserted by the Committee, to limit its applicar 
tion. In fact, it excludes entirely the idea of the ^* cheapest " 
carriers doing the world's transportation, for its use is confined 
to the direct trade between any two nations. It would not 
apply to British vessels coming from any country but their own, 
with goods not produced in British dominions. It would strike 
at any nation undertaking to do the world's carrying. No such 
nation would agree to it, least of all Great Britain. But the 
principle of direct trade would have been a good one to enforce, 
whether foreign nations approved it or not. 

January 24, 1803, Mr. Smith called for the order of the 

^ This appeal to the pocket, mean and spiritlessy inclines one to ** Bcom 
the sordid world." 
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day — the Beport on Discriminating Duties. ^^ Mr. Eustes, of 
Mass., hoped the gentleman would suspend the call for it, at 
least this and the ensuing week. The commercial towns were 
now attending to the subject. It appeared to him highly im- 
portant that the opinions of the merchants of the United States 
should be known. When known, the House would be enabled 
to act, if not with better understanding, at least with "greater 
satisfaction. For himself, he was not only not prepared to 
vote, but even to give an opinion. He thought the opinions of 
the merchants, who from their great interest (many of them 
being shipowners) had probably formed the most correct views, 
ought to be known, before they formed theirs.*' 

^' Mr. Smith said this was not a new subject. It had been 
proposed early in the last session. It had not been called up, 
because it had received an unexpected opposition. The mover 
had thought proper to postpone it, until gentlemen should have 
an opportunity of going home and consulting their constituents. 
Early in the session, the President had attracted the attention 
of the House to it in his message. The House referred the 
subject to a select Committee, who had reported. To that 
report two memorials had been opposed, which would have their 
due weight. In consequence of the proposition made last ses- 
sion, the British Parliament had passed an act whose operation 
would expire either on the 5th or 25th of March. If this sub- 
ject were postponed until a member from Georgia had time to 
get information from his constituents, what time would remain 
to pass the measure, or if it passed, to get it to England in suf- 
ficient time ? He had really hoped that gentlemen would at 
this late period have been prepared for the discussion." . • . 

Mr. Southard, of N. J., Mr. Mitchell, of N. Y., and Mr. 
Lowndes, of S. C, desired time, though the latter favored dis- 
cussion but not decision. 

^ Mr. Bayard, of Del., differed from his friend from South 
Carolina. The resolutions urged by the gentleman from Massa- 
chusetts have great force. It was said, however, that we may 
now enter upon the discussion, and may hereafter receive light 
from the memorials that shall be presented, and derive then the 
same benefit from the information they may furnish as if they 
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were before us now. But we all know that, as soon as we en- 
gage in the discussion of any subject, we immediately form 
opinions respecting it; and we also know the pride of previous 
opinion, and the dij£culty of retracing steps once taken. These 
were strong considerations. Our minds ought to be a carte 
blanche when we go into the discussion, and we ought to be pos- 
sessed of every information before it is commenced. 

^ But it is said, the act of the British Parliament will expire 
on the 25th of March, at the furthest. If this were a fact, it 
was even now too late to enter on the discussion in order to 
meet the provisions of that act. But if the British Grovemment 
were sincere, they will delegate a continuance of power. If this 
measure shall be agreed to here, it could not be carried into 
full effect without negotiation and some delay." . . . He was 
strongly in favor of postponement. 

Mr. Jones, of Pa., desired delay. Mr. Smith wished to go 
into Committee, if it were only to receive an amendment (of Mr. 
Jones), which he thought would be salutary. ^* The memorials 
received," he said, ^^ had assumed as a fact what was not correct, 
and argued from it as though it were correct. They had assumed 
it as a fact, that it was contemplated to give permission to for- 
eign vessels to bring into the United States goods not of the 
growth or manufacture of their country free from any discrimi- 
nating duty. Whereas the resolution proposed by the Committee 
was directly the reverse. For instance, a British ship will not 
be permitted to bring into the United States the wines or brandies 
of France without paying a discriminating duty." . • . 

As first presented, Mr. Smith's resolution had the fault as- 
cribed to it by the memorialists, and was devoid of the merit he 
claimed £Dr it. 

^* Mr. Bacon, of Mass., thought the question of postponement 
lay in a narrow compass. The House had received a petition ; 
and had sustained it by ordering it to be printed for the use of 
the members. Will they, then, anticipate the subject, and be- 
fore they have derived that benefit which they have recognized 
from the publication of the memorial, prematurely enter on a 
discussion?" • . • 

The question was taken and postponement carried <' by a large 
majority." 
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Mr. Joneses Amendment January 26, Mr. Jones submitted 
the following resolution : — 

^^ Resolved^ that the repeal of the discriminating duties on 
foreign tonnage and merchandise imported in foreign vessels re- 
commended by the Committee of Commerce and Manufactures, 
in their report on that subject made on the 10th instant, shall 
not extend to foreign ships or vessels or the articles imported 
therein from the colonies or dependencies of any nation, unless 
the ships and vessels of the United States shall enjoy the same 
privileges in the navigation and trade between the United States 
and such colonies or dependencies, as are and may be allowed 
to the ships and vessels of the nation to which such colonies or 
dependencies may belong." 

Bef erred to the Committee of the Whole. 

February 12, ^^ Mr. Dana, of Conn., inquired of Mr. Smith 
whether it was intended to take up the report of the Committee 
on Commerce and Manufactures on the repeal of discriminating 
duties? 

^ Mr. Smith replied that he considered the subject of great 
importance, and had been extremely anxious to have it discussed 
and decided during the present session." But for want of time, 
'^he was willing to discharge the Committee of the Whole from 
further consideration of it." 

Unpopularity of the Repeal Proposed. " Mr. Mitchell, of 
N. Y., was considerably disappointed at hearing the motion to 
discharge the Committee. He had hoped the subject would 
have been discussed. Much benefit might be expected from a 
debate. Much light had been shed already. Great attention 
had been given to the subject by almost all classes of the people. 
Merchants and legislators had particularly studied its details, 
and he thought it was much better understood now by all parties 
than it was a year ago ; by discussion greater advances would 

still be made. But he was inclined to think that jnt&Zic opinion 
was not yet ripe for an tdtimate decision in favor of the repeal. 
There was no probability of adopting it, even if it should be 
argued. The discussion would merely end in postponement, in- 
definitely, or to some future day. There being, then, no chance 
of carrying it into operation, and the House being much pressed 
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with more urgent business, that ought to be acted upon with all 
dispatch, he felt willing (as a member of the Committee) to let 
the subject drop in this way. However speculative men might 
think on the point, the great body of practical men bore strong 
testimony against it. He, therefore, on considering the circum- 
stances, should favor the motion, though it met him unexpectedly, 
and vote for diacharging the Committee of the Whole tram aU 
further consideration of the meditated repeal of the discriminat- 
ing and countervailing duties." 

This wafl carried without division, and thus was ended an 
abortive eflFort — to serve British interest. Discussion would 
have shown Mr. Smith's case as one of special pleading. Our 
merchants and their vessels having control of the import carry- 
ing, through the operation of the discriminating duty system, 
they could not be forced out of export carrying, though cargoes 
would have to be taken at lower rates, and so they were. To 
meet the new conditions, we built our vessels larger, improved 
their models, and gave the hulls such proportions that they could 
sail safely with less ballast than any others on the ocean. 

The Light Money Act, 1804. At the next session Mr. Smith 
took a seat in the Senate, and Mr. Mitchell became chairman of 
the Committee of Commerce and Manufactures, in the House. 
January 3, 1804, he introduced a resolution for '^ Light Money " 
to be charged to foreign vessels, which was referred to his Com- 
mittee, after the following remarks : — 

^^ He observed, that there had been some conversation in the 
House during the last session concerning the sums of money 
paid by our merchants on foreign voyages. He wished to renew 
that subject, as well worthy of the attention of Government. 

^' Foreign nations levy money upon our vessels, which fre- 
quent their ports, for the purpose of supporting their light- 
houses. The sums paid in compUance with these exactions are 
very considerable. The contribution which strangers are thus 
obliged to make constitutes a fund, that goes a long way towards 
defraying the expense of those establishments, to the great relief 
of their own subjects. 

British lAght^Money Charges. "The average amount of 
light-money paid by every vessel that enters a British port is 4d. 



PERSEVERANCE IN OUR SHIPPING POLICY. 147 

the ton, ybr every light she may have passed inwards, or that she 
may be expected to pass. Calculating by this rule an American 
ship of 284 tons, entering the port of London, is charged with 
duties for the maintenance of the following lights, all along up 
the British Channel, to wit, Scilly, Longships, Lizard, Eddy- 
stone, Portland, Cascets, Needles, Owers, Dungenness, Foreland, 
Goodwin, and the Nore. They amount to £84, and the stamped 
paper for the receipt 4d. more. Besides this, the duties of the 
Trinity House, for such a ship, amount to <£9 7s. 8d. In addi- 
tion to which there is demanded and paid, by virtue of an Act of 
George III. for the maintenance and improvement of the harbor 
of Bamsgate £7 2s. So that the amount of these impositions for 
light-money and Bamsgate harbor money, on a ship under 800 
tons, for a single voyage to London, amounts to £50 10s., which 
is equal to $222, independent of her tonnage duties, those on 
merchandise, pUotage, and other expenses. 

«« An American vessel entering the harbor of Hull, the lights are 
charged as before^ including Groodwin ; and to these are added 
the lights on the East Coast of England, such as Sunk, Harwich, 
Gratt, Lowstoft, Harbro, Winterton, Oxford, Shawl, Dudgeon, 
Faulness, and the Spurn. The amount of these demands on an 
American ship of 245 tons is £S7 6s. At Hull, the collector 
enforces payment of Bamsgate harbor duties to the amount of 
£6 2s. 6d. and of Dover harbor dues to the amount of £S Is. 8d. 
The demand for supporting Ughts, few of which perhaps were 
seen on the passage, and for improving harbors which were not 
entered by the ship, amount to £46 9s. 9d. on a burden of less 
than 250 tons, or a demand exceeding $204. 

" An American ship goes to Liverpool, she is charged for the 
light up St. George's Channel. A ship of 814 tons is made to 
pay for supporting the lights at Milford, that called the Smalls, 
and another known by the name of Skerries. These several de- 
mands, with the price of stamps, come to £15 14s. 2d. on a 
vessel of that burden for one voyage, or more than $63 for light- 
money alone. For each of these three lighthouses the charge is 
exactly 4d. per ton. 

No Light Charges in the United States. ** Lighthouses 
have been established by the Government of the United States 
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on many parts of our extensive coast. Many parts of it admira- 
bly illuminated. And the whole expense of these valuable estab- 
lishments is defrayed from the Treasury out of the ordinary 
income. Foreigners who visit our ports participate in the security 
and advantage of these guides to mariners, as fully as our own 
citizens ; but they pay nothing for this privilege of directing 
themselves by our lights. Foreign nations have acknowledged 
the principle that duties ought to be collected from their com- 
mercial visitors, for supporting lighthouses, and they compel 
our merchants to pay them. It is a correct principle of distri- 
butive justice that we should cause our commercial visitors to pay 
something also for the establishment and improvement of our 
lighthouses. A duty of tonnage, for this express purpose could 
easily be laid and collected ivom foreign vessels^ and would add 
materially to our means of keeping them in good repair and at- 
tendance. A sum, for example, of 6 or 7 cents per ton upon 
every foreign vessel for every lighthouse she shall have passed 
will make a valuable fund for the humane and excellent institu- 
tion of lighthouses. I move the following resolution : — 

^^ That the Conunittee of Commerce and Manufactures in- 
quire into the expediency of laying and collecting a tonnage 
duty," etc. This was agreed to, report to be by bill or other- 
wise. February 18, the Committee advised dues of 40 cents 
per ton. Referred to Ways and Means Committee, whose 
Chairman, Mr. John Randolph, of Ya., brought in a bill which 
became section 6 of a Tariff Act, charging a duty of 50 cents 
per ton, '^ on all ships or vessels not of the United States " — 
vote, 65 to 41. (Mr. Smith, of Md., was on the Committee 
that dealt with this bill in the Senate, so was John Quincy 
Adams.) 

Thus ended the effort to repeal ship protection by discrim- 
inating duties. Whereas our tonnage discrimination had been 
44 cents, after June 30, 1804, it was 94 cents, against foreign 
vessels and in favor of our own. Self-interest is a bad mentor 
for a legislator. Mr. Smith would have sacrificed the advan- 
tages of having a marine for the Nation — to improve his own 
trade in tobacco. 



CHAPTER XI. 

BEPETinON OF WABFARE ON AMERICAN SHIPPING. 

Provoking the War of 1812. The peace of Amiens lasted 
but fourteen months; war conditions again put the British 
marine to a disadvantage, but the ministry took care that neu- 
tali., d»«ld ■». .gJLi.t A-eri»n S^. G,^ Brit 
ain charged up our light-money act to a failure in her diplo- 
macy, since it could not be shown that this new tax was other 
than an offset to her own light and harbor tax, or in the least 
infringed the treaty of 1794. She speedily made up her mind 
to aggressive conduct, as a ready and effective means of handi- 
capping our commercial rivalry. The search of our ships for 
seamen, that had previously been so damaging, was offensively 
renewed. She had already contracted liabilities for millions of 
money for spoliations of our commerce, but seemed anxious to 
run still further into our debt, could she but vitally impair our 
shipping power. But for our tariff and tonnage discriminations 
she would have succeeded. She declared a paper blockade 
against French ports. Napoleon responded with a similar decree. 
This was followed by an order in council leveled against neu- 
trals, and Napoleon's counter decree, with the result that, by 
1808, it was highly dangerous to attempt trading by vessel with 
either nation. The Messages of our Presidents contain authen- 
tic records of the way in which the war of 1812 was brought 
about. 

FROM Jefferson's message of December 8, 1805. 

<' Since our last meeting the aspect of our foreign relations 
has considerably changed. Our coasts have been infested and 
our harbors watched by private armed vessehj some of them 
without commissions, some with illegal commissions, others with 
those of legal form, but committing piratical acts beyond the 
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authority of their commissions. They have captured in the 
very entrance of our harbors, as well as on the high seas, not 
only the vessels of our friends coming to trade with us, but our 
own also. They have carried them off imder pretense of legal 
adjudication, but not daring to approach a court of justice, 
they have plundered and sunk them by the way or in obscure 
places where no evidence could arise against them, maltreated 
Uie crews and abandoned them in boats in the open sea or on 
desert shores without food or covering. I found it necessary to 
equip a force to cruise within our own seas, to arrest all vessels 
of these descriptions found hovering on our coasts within the 
limits of the Gulf Stream and to bring the offenders in for trial 
as pirates. 

^^ The same system of hovering on our coasts and harbors 
under color of seeking enemies has been also carried on by pub- 
lic armed ships to the great annoyance and oppression of our 
commerce. New principles, too, have been interpolated into 
the law of nations, founded neither in justice nor the usas^e or 
»k...Wg»». of ««<«. A^riin'g to 4e« . b^. 
takes to itself a commerce with its own enemy, which it denies 
to a neutral on the ground of its aiding that enemy in the war ; 
but reason revolts at such an inconsistency." • • . 

When herself at war, England wants no neutrals on the 
ocean ; her marine is large enough to do all the carrying that 
she cares to have done, then. To save their shipping, neutrals 
must play the role of allies to her. This is what it means to 
let a single nation engross the ocean carrying trade. The fol- 
lowing extracts are from a special communication of January 
17, 1806 : — 

'^ In my message to both Houses of Congress at the opening 
of their present session I submitted to their attention, among 
other subjects, the oppression of our commerce and navigation by 
the irregular practices of armed vessels, public and private, and 
by the introduction of new principles derogatory of the rights 
of neutrals and unacknowledged by the usage of nations. The 
memorials of several bodies of merchants of the United States 
are now communicated, and will develop these principles and 
practices which are producing the most ruinous effects on our 
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lawful Gommeroe and navigation. ... On the impressment of 
our seamen our remonstrances have never been intermitted. A 
hope existed at one time, but it soon passed away." . . . 

A Perfidious Violation of our Nauticcd Rights. The fol- 
lowing extract is from the Proclamation of President Jefferson, 
July 2, 1807, ordering British armed vessels to depart the har- 
bors and waters of the United States : — 

^^ In truth these abuses of the laws of hospitaliiy have, with 
few exceptions, become habitual to the commanders of the Brit- 
ish armed vessels hovering on our coasts and frequenting our 
harbors. They have been the subject of repeated representa- 
tions to their Government. Assurances have been given that 
proper orders should restrain them within the limits of the: 
rights and of the respect due to a friendly nation; but those 
orders and assurances have been without effect — no instance: 
of punishment for past wrongs has taken place. At length a. 
deed transcending all we have hitherto seen or suffered brings, 
the public sensibility to a serious crisis, and our forbearance to« 
a necessary pause. A frigate of the United States, trusting to« 
a state of peace, and leaving her harbor on a distant service,, 
has been surprised and attacked by a British vessel of superior 
force ^ — one of a squadron then lying in our waters and cover- 
ing the transaction — and has been disabled from service, with, 
a loss of a number of men killed and woimded. This enormity 
was not only without provocation or justifiable cause, but was. 
committed with the ayowed purpose of taking by force from a 
ship of war of the United States a part of her crew ; and that 
no circumstance might be wanting to mark its character, it had. 
been previously ascertained that the seamen demanded were 
native citizens of the United States. Having effected her pur- 
pose, she returned to anchor with her squadron within our juris- 
diction. Hospitality under such circumstances ceases to be a 
duty." • . . 

If this squadron did not depart, no one was to have intercourse 
with it, or supply any necessary. In his seventh annual Message, 
Oct. 27, 1807, the President refers to ^* the many injuries and 
depredations committed on our commerce and navigation upon 

^ Tbifl was the aiEur of tbe Chetapeake, 36| and the Leopard^ 50 gaiu. 
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the high ^esA for years paaU the successive innovations on those 
principles of public law which have been established by the 
reason and usage of nations as the rule of their intercourse and 
the umpire and security of their rights and peace and all the cir- 
cumstances which induced the extraordinary mission to London 
are already known to you — long and fruitless endeavors to 
arrange for a fair intercourse," etc. 

In the Eighth Annual Message, of November 8, 1808, we 
find the following reiteration of our continuous wrongs : — 

*'^ It would have been a source, fellow-citizens, of much gratifi- 
cation if our last communications from Europe had enabled me 
to inform you that the beUigerent nations, whose disregard of 
neutral rights has been so destructive to our commerce had be- 
come awakened to the duty and true policy of revoking their 
urvrighteoua edicts. That no means might be omitted to produce 
this salutary effect, I lost no time in availing myself of the act 
authorizing a suspension, in whole or in part, of the several em- 
bargo laws. Our Ministers, at London and Paris, were instructed 
to explain to the respective Governments there our disposition 
to exercise the authority in such manner as would withdraw the 
pretext on which the aggressions were originally founded and 
open the way for a renewal of that commercial intercourse which 
it was alleged on aU sides had been reluctantly obstructed. . . . 
This candid and liberal experiment failed." 

Inaugural of James Madison, This faithful friend of ship- 
ping in the House of Representatives, who had been eight years 
Secretary of State, became the President March 4, 1809. His 
Inaugural thus discusses the great question before the country : 

^< Indulging no passions which trespass on the rights or the 
repose of other nations, it has been the true glory of the United 
States to cultivate peace by observing justice, and to entitle 
themselves to the respect of the nations at war by fulfilling their 
neutral obligations with the most scrupulous impartiality. If 
there be candor in the world, the truth of these assertions will 
not be questioned ; posterity at least will do justice to them. 

^' This unexceptionable course could not avail against the in- 
justice and violence of the belligerent powers. In their rage 
against each other, or impelled by more direct motives^ principles 
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of retaliation have been introduced equally contrary to universal 
reason and acknowledged law. How long their arbitrary edicts 
will be continued in spite of the demonstrations that not even a 
pretext for them has been given by the United States, and of 
the fair and liberal attempt to induce a revocation of them, can- 
not be anticipated." • . • 

A Bright Spot in the Sky. From the Special Session Mes- 
sage of May 23, 1809, the country began to hope the obstruc- 
tions to our traffic by sea would soon be cleared away : — 

*^ On this first occasion of meeting you it affords me much 
satisfaction to be able to communicate the commencement of a 
favorable change in our foreign relations, the critical state of 
which induced a session of Congress at this early period. 

^^ In consequence of the provisions of the act interdicting com- 
mercial intercourse with Great Britain and France, our Ministers 
at London and Paris were without delay instructed to let it be 
understood by the French and British Governments that the 
authority vested in the Executive to renew commercial inter- 
course with their respective nations would be exercised in the 
case specified by that act 

^^ Soon after these instructions were dispatched it was found 
that the British Grovemment anticipating from early proceed- 
ings of Congress at their last session the state of our laws which 
has had the effect of placing the two belligerent Powers on a 
footing of equal restrictions, and relying on the conciliatory dis- 
position of the United States, had transmitted to their legation 
here provisional instructions not only to offer satisfaction for the 
attack on the frigate Chesapeake^ and to make known the de- 
termination of his Britannic Majesty to send an Envoy extraor- 
dinary with powers to conclude a treaty on all the points between 
the two countries, to signify his willingness in the mean time to 
withdraw his orders in council, in the persuasion that the inter- 
course with Great Britain would be renewed on the part of the 
United States. These steps of the British Government led to 
the correspondence and the Proclamation now laid before you, 
by virtue of which the commerce between the two countries will 
be renewable after the tenth day of June next." 

A Bold Diplomatic Trick, Passing for a moment from the 
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misdoings of sinful subjects^ we may spend a few minutes ponder- 
ing the path of royalty itself. In the First Annual Message of 
Mr. Madison, Nov. 29, 1809, he said : — 

^* At the period of our last meeting I had the satisfaction of 
communicating an adjustment with one of the principal belliger- 
ent nations, highly important in itself, and still more so as pre- 
saging a more extended accommodation. It is with deep concern 
I am now to inform you that the favorable prospect has been 
overclouded by a refusal of the British Government to abide by 
the act of its Minister plenipotentiary, and by its ensuing policy 
toward the United States as seen through the conmiunications 
of the Minister sent to replace him. Whatever pleas may be 
urged for a disavowal of engagements formed by diplomatic 
functionaries in cases where by the terms of the engagement a 
mutual ratification is reserved^ or where notice at the time may 
have been given of a depaHure from instructions, or in extraor- 
dinary cases essentially violating the principles of equity ; a 
disavowal could not have been apprehended in a case where no 
Buch notice or violation existed, where no such ratification was 
reserved, and more especially where, as is now in proof, an en- 
gagement to be executed without any such ratification was con- 
templated by the instructions given, and where it had with good 
faith been carried into immediate execution on the part of the 
United States.^ 

^^ These considerations not having restrained the British Gov- 
ernment from disavowing the arrangement by virtue of which 
its orders in council were to he revoked, and the event authoriz- 
ing the renewal of commercial intercourse having thus not taken 
place, it necessarily became a question of equal urgency and 
importance whether the act prohibiting that intercourse was not 
to be considered in legal force. This question being, after due 
deliberation, determined in the affirmative, a proclamation to 
that effect was issued. . • . 

" The recall of the disavowed Minister having been followed 
by the appointment of a successor, hopes were indulged that the 
new mission would contribute to alleviate the disappointment 
which had been produced, and to remove the causes which had 

^ He refers to the repeal of the non-iaterooarse act. 



WARFARE ON AMERICAN SHIPPING. 155 

80 long embarrassed the good understanding of the two nations, 
. . . but he had ^no authority to enter into any explanations' 
whatever — ^that his proposals with reference to the Chesor 
peake were founded on a presumption repeatedly declared to be 
inadmissible by the United States, that the first step toward 
adjustment was due from them,' the proposals at the same time 
omitting even a reference to the officer answerable for the mur- 
derous aggression, and asserting a claim not less contrary to the 
British laws and British practice than to the principles and ob- 
ligations of the United States." 

The British wanted intercourse reestablished by any means. 
They thought to get important supplies before Congress could 
meet and reenact the non-intercourse law. To eyade this, the 
Sovereign resorted to stratagem. But the gains were scanty. 
Congress, in modified form, renewed the act. 

Persistence in the Wrong. The Second Annual Message, 
December 5, 1810, contained these remarks : — 

^^ The act of the last session of Congress concerning the com- 
mercial intercourse between the United States and Great Britain 
and France and their dependencies having invited in a new form 
a termination of their edicts against our neutral commerce, copies 
of the act were immediately forwarded to our Ministers at Lon- 
don and Paris, with a view that its object might be within the 
early attention of the French and British Governments. 

^*By the communication received through our Minister at 
Paris it appeared that a knowledge of the act by the French 
Gt>vemment was followed by a declaration that the Berlin and 
Milan decrees were revoked, and would cease to have effect on 
the first day of November ensuing. These being the only known 
edicts of France within the description of the act, and the revo- 
cation of them being such that they ceased at that date to violate 
neutral commerce, the fact, as prescribed by law, was announced 
by a proclamation bearing date November 2, 1810. • . • 

*^From the British Government no communication on the 
subject of the act has been received. To a communication from 
our Minister at London of a revocation by the French Govern- 
ment it was answered that the British system would be relin- 
quished as soon as the repeal of the French decrees should have 
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actually taken effect and the conunerce of neutral nations liave 
been restored to the condition in which it stood previously to 
the promulgation of those decrees. This pledge, although it 
does not necessarily import, does not include, the intention of 
relinquishing, along with the orders in council, the practice of 
those novel blockades which have a like effect of interrupting 
our neutral commerce, and this further justice to the United 
States is the rather to be looked for, inasmuch as the blockades 
in question, being not more contrary to the established law of 
nations than inconsistent with the rules of blockade formerly 
recognized by Great Britain herself, could have no alleged basis 
other than the plea of retaliation alleged as the basis of the 
orders in counciL Under the modification of the original or- 
ders of November, 1807, into the orders of April, 1809, there 
is, indeed, scarcely a nominal distinction between the orders 
and the blockades. One of those illegitimate blockades, bear- 
ing date in May, 1806, having been expressly avowed to be still 
unrescinded, and to be in effect comprehended in the orders in 
council, was too distinctly brought within the purview of the 
act of Congress not to be comprehended in the explanation of 
the requisites to a compliance with it. The British Government 
was accordingly apprised by our Minister near it that such was 
the light in which the subject was to be regarded. . . . On the 
other important subjects depending between the United States 
and that Grovemment no progress has been made from which 
an early and satisfactory result can be relied on." . . • 

Depredations of British Allies, "The commerce of the 
United States with the North of Europe, heretofore much vexed 
by licentious cruisers, particularly under the Danish flag, has 
latterly been visited with fresh and extensive depredations. 
The measures pursued in behalf of our injured citizens not hav- 
ing obtained justice for them, a further and more formal inter- 
position with the Danish Government is contemplated." 

Special Message, December 12, 1810 — "I lay before 0)n- 
gress and recommend to their early attention, a report of the 
Secretary of State, from which it will be seen that a very con- 
siderable demand beyond the legal appropriations has been 
incurred for the support of seamen distressed by seizures^ in 
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different parts of Europe, of the vessels to which they be- 
longed." 

And yet we will be told that our neutrality^ not our ship 
protection, was the source of fortune, and the nursery of our 
early marine. Without an ample navy, neutrality was a nui- 
sance to shipowners, a pitfall to merchants, and a snare to sea- 
men. 

Deception and Circumvention Exposed. From the Third 
Annual Message, November 5, 1811 : — 

«( In calling you together sooner than a separation from your 
homes would otherwise have been required, I yielded to consid- 
erations drawn from the posture of our foreign affairs, and in 
fixing the present for the time of your meeting regard was had 
to the probability of further developments in the policy of the 
belligerent powers towards this country which might the more 
unite the national councils in the measures to be pursued. 

^^At the close of the last session of Congress it was hoped 
that the successive confirmations of the extinction of the French 
decrees, so far as they violated our neutral commerce, would 
have induced the Government of Great Britain to repeal its 
orders in council, and thereby authorize a removal of the exist- 
ing obstructions to her commerce with the United States. 

"Instead of this reasonable step toward satisfaction and 
friendship between the two nations, the orders were, at a mo- 
ment when least to have been expected^ put into more vigorous 
execution ; and it was communicated through the British En- 
voy just arrived that whilst the revocation of the edicts of 
France, as officially made known to the British Government, 
was denied to have taken place^ it was an indispensable condi- 
tion of the repeal of the British orders that commerce should 
be restored to a footing that would admit the productions and 
manufactures of Great Britain, when owned by neutrals^ into 
markets shut against them by her enemy, the United States 
being given to understand that, in the mean time, a continuance 
of their nonrimportation act would lead to measures of retalia- 
tion* 

Artful Dealing and Naval Aggression. ^^ At a later date 
it has indeed appeared that a communication to the British Gov- 
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emment of fresli evidence of the repeal of the French decrees 
against our neutral trade was followed by an intimation that 
it had been transmitted to the British Plenipotentiary here in 
order that it might receive full consideration in the depending 
discussions. This communication appears not to have been re- 
ceived; but the transmission of it hither, instead of founding 
on it an actual repeal of the orders, or assurances that the re- 
peal would ensue, will not permit us to rely on any effective 
change in the British cabinet. . . . 

*« In the unfriendly spirit of those disclosures indemnity and 
redress for other wrongs have continued to be withheld, and 
our coasts and the mouths of our harbors have again witnessed 
scenes not less derogatory to the dearest of our national rights 
than vexations to the regular course of our trade. 

^* Among the occurrences produced by the conduct of British 
ships of war hovering on our coasts was an encounter between 
one of them and the American frigate commanded by Captain 
Bodgers, rendered unavoidable on the part of the latter by a fire 
commenced without cause by the former, whose commander is 
therefore alone chargeable with the blood unfortunately shed in 
maintaining the honor of the American fiag.^ • . • 

** Notwithstanding the scrupulous justice, the protracted 
moderation, and the multiplied efforts on the part of the 
United States to substitute for the accumulating dangers to the 
peace of the two countries all the mutual advantages of re- 
established friendship and confidence, we have seen that the 
British cabinet peraeoeres not only in withholding a remedy 
for other wrongs, so long and so loudly calling for it, but in 
the execution brought home to the threshold of our territory, 
of measures which under existing circumstances have the char- 
acter as well as the effect of war on our lawful commerce. . . . 

^^ Besides the reasonableness of saving our manufactures 
from sacrifices which a change of circimistances might bring 
on them, the national interest requires that, with respect to 
such articles at least as belong to our defense and our primary 
wants, we should not be left in unnecessary dependence on ex- 
ternal supplies. And whilst foreign Governments adhere to 

^ This was the affair of the President^ 44 guns, and LitUe Bdt, 22 guns. 



WARFARE ON AMERICAN SHIPPING. 169 

the existing discriminations in their ports against our naviga- 
tion, and an equality or lesser discrimination is enjoyed by 
their navigation in our ports, the effect cannot be mistaken^ 
because it has been seriously felt by our shipping interests ; 
and in proportion as this takes place the advantage of an inde- 
pendent corvoeyance of our products to foreign markets and of a 
growing body of mariners trained by their occupations for the 
service of their country in times of danger must be dimin- 
ished.^^ . . • 

In a Special Message, November 13, 1811, the President 
tells Congress that the affair of the Chesapeake has been ter- 
minated — ^^ by an offer of reparation, which has been acceded 
to." 

In another Message, January 16, 1812, Congress is warned 
that *^ the continued evidence afforded in this correspondence " 
— Envoy of Grreat Britain to Secretary of State — "of the 
hostile policy of the British Grovemment against our national 
rights strengthens the considerations recommending and urging 
the preparation of adequate means for maintaining them.^^ 

Fruitless Machinations. If the reader wondered at the 
statement above relating to the affair of the Chesapeake^ he 
will be surprised at the following from the Special Message of 
March 9, 1812 : — 

" I lay before Congress copies of certain documents which 
remain in the Department of State. They prove that at a 
recent period^ whilst the United States, notwithstanding the 
wrongs sustained by them, ceased not to observe the laws of 
peace and neutrality toward Great Britain, and in the midst of 
amicable professions and negotiations on the part of the British 
Grovemment through its public Minister here, a secret agent of 
that Government was employed in certain States, more espe- 
cially at the seat of Grovemment in Massachusetts, in fomentr 
ing disaffection to the constituted authorities of tJie nation^ and 
in intrigues with the disaffected, for the purpose of bringing 
about resistance to the laws^ and eventually, in concert with a 
British force, of destroying the Union and forming the eastern 
part thereof into a political connection with Grreat Britain. 

" In addition to the effect which the discovery of such a pro- 
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cedure ought to have on the public councils, it will not fail to 
render more dear to the hearts of all good citizens that happy 
union of these States which, under Divine Providence, is the 
the guaranty of their liberties, their safety, their tranquillity and 
their prosperity." 

Preparations for War. If "coming events cast their 
shadows before," it must have been plainly seen that open war* 
fare was near at hand. On April 1 a special message, short 
and direct, contained the following advice : — 

" Considering it as expedient, under existing circumstances 
and prospects, that a general embargo be laid on all vessels 
now in port, or hereafter arriving, for the period of sixty days, 
I recommend the immediate passage of a law to that effect." 

Time brought no remedy for the evils which the Government 
of Great Britain chose to inflict upon the United States. War 
had to come, and this being the case, it should have been de- 
clared by Congress several years before, and probably would 
have been, but for the vain hope that one British Administra- 
tion would be just. 



CHAPTER XIL 

BRITISH AGGRESSIONS RESENTED — WAR OF 1812. 

MadisorCs Heview of British Wrongs. With a patience 
anexampled in history, our goyermnent had borne with the 
aggressions of the British government until forbearance had 
long been without excuse. War alone could bring relief, yet 
nothing is more uncertain than an issue of war. Many a just 
cause has thus been lost. In his special message of June 1^ 
1812, President Madison reviews the situation and lays before 
Congress. the &ct that the end of diplomatic resistance had 
come. Few state papers ever had more of interest for the con- 
sideration of the country. 

The War Message. ^'I communicate to Congress certain 
documents, being a continuation of those heretofore laid before 
them on the subject of our affairs with Great Britain. 

^'Without going back beyond the renewal in 1803 of the 
war in which Great Britain is engaged, and omitting unrepaired 
wrongs of inferior magnitude, the conduct of her government 
presents a series of acts hostile to the United States as an inde- 
pendent and neutral nation. 

Impressment of our Seamen. ^^ British cruisers have been in 
the continued practice of violating the American flag on the 
great highway of nations, and of seizing and carrying off per- 
sons sailing under it, not in the exercise of a belligerent right 
founded on the law of nations against an enemy, but of a muni- 
cipal prerogative over British subjects. British jurisdiction is 
thus extended to neutral vessels in a situation where no laws 
can operate but the law of nations and the laws of the coimtry 
to which the vessels belong; and a self -redress is assumed 
which, if British subjects were wrongfully detained and alone 
concerned, is that substitution of force for a resort to the re- 
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sponsible sovereign which falls within the definition of war. 
Could the seizure of British subjects in such cases be regarded 
as within the exercise of a belligerent right, the acknowledged 
laws of war, which forbid an article of captured property to be 
adjudged without a regular investigation before a competent 
tribunal, would imperatively demand the fairest trial where the 
sacred rights of persons were at issue. In place of such a trial 
these rights are subjected to the will of every petty commander. 

*^ The practice, hence, is so far from affecting British subjects 
alone that, under the pretext of searching for these, thousands 
of American citizens, under the safeguard of public law and of 
their national/a^, have been torn from their country and from 
everything dear to them, have been dragged on board ships of 
war of a foreign nation, and exposed under the severities of 
their discipline, to be exiled to the most distant and deadly 
climes^ to risk their lives in the battles of their oppressors, and 
to be the melancholy instruments of taking away those of their 
own brethren. 

" Against this crying enormity, which Great Britain would be 
so prompt to revenge if committed against herself, the United 
States have in vain exhausted remonstrances and expostulations, 
and that no proof might be wanting of their conciliatory dis- 
positions, and no pretext left for a continuance of the practice, 
the British government was formally assured of the readiness 
of the United States to enter into arrangements such as could 
not be rejected if the recovery of British subjects were the real 
and the sole object. The communication passed without effect'' 

The Violation of our Coasts. " British cruisers have been 
in the practice of violating th^ rights and the peace of our 
coasts. They hover over and harass our entering and depart- 
ing commerce. To the most insulting pretensions they have 
added the most lawless proceedings in our very harbors, and 
have wantonly spilt American blood within the sanctuary of our 
territorial jurisdiction. The principles and rules enforced by 
that nation, when a neutral nation, against armed vessels of 
belligerents hovering over her coasts and disturbing her com- 
merce, are well known. When called on, nevertheless, by the 
United States to punish the greater offenses committed by her 
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own vessels, her government ha8 bestowed on their commanders 
additional marks of honor and confideTvce.^^ 

Outrages from Paper Blockades. " Under pretended block- 
ades, without the presence of an adequate force and sometimes 
without the practicability of supplying one, our commerce has 
been plundered in every sea^ the great staples of our country 
have been cut off from their legitimate markets, and a destruc- 
tive blow aimed at our agricultural and maritime interests. In 
aggravation of these predatory measures^ they have been con- 
sidered as in force from the dates of their notification, a retro- 
spective effect being thus added, as has been done in other 
important cases, to the unlawfulness of the course pursued. 
And to render the outrage the more signal, these mock block- 
ades have been reiterated and enforced in the face of official 
communications from the British government declaring as the 
true definition of a legal blockade, * That particular ports must 
be actually invested and previous warning given to vessels bound 
to them not to enter.' 

^^ Not content with these occasional expedients for laying 
waste our neutral trade, the cabinet of Britain resorted at length 
to the sweeping system of blockades, under the name of orders 
in council^ which has been moulded and managed as might best 
suit its political views, its commercial jealousies, or the avidity 
of British cruisers. 

^< To our remonstrances against the complicated and tran- 
scendent injustice of this innovation, the first reply was that the 
orders were reluctantly adopted by Great Britain as a necessary 
retaliation on decrees of her enemy proclaiming a general block- 
ade of the British Isles at a time when the naval forces of that 
enemy dared not issue from his own ports. She was reminded 
without effect that her own prior blockades, unsupported by an 
adequate naval force actually applied and continued, were a bar 
to this plea ; that executed edicts against millions of our pro- 
perty could not be retaliation on edicts confessedly impossible 
to be executed, that retaliation, to be just, should fall on the 
party setting the guilty example, not an innocent party which 
was not even chargeable with an acquiescence in it. 

^* When deprived of this flimsy veil for a prohibition of our 
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trade with her enemy by the repeal of his prohibition of our 
trade with Great Britain, her cabinet, instead of a correspond- 
ing repeal or a practical discontinuance of its orders, formally 
avowed a determination to persist in them against the United 
States until the markets of her enemy should be laid open to 
British products, thus asserting an obligation on a neutral 
power to require one belligerent to encourage by its internal 
regulations the trade of another belligerent, contradicting her 
own practice towards all nations, in peace as well as in war, and 
betraying the insincerity of those professions which inculcated 
a belief that, having resorted to her orders with regret, she was 
anxious to find an occasion for putting an end to them. 

^* Abandoning still more all respect for the neutral rights of 
the United States and for its own consistency, the British gov- 
ernment now demands as prerequisites to a repeal of its orders 
as they relate to the United States, that a formality should be 
observed in the repeal of the French decrees nowise necessary 
to their termination nor exemplified by British usage^ and that 
the French repeal, besides including that portion of the de- 
crees which operate within a territorial jurisdiction as well as 
that which operates on the high seas, against the commerce 
of the United States, should not be a single and special repeal 
in relation to the United States, but should be extended to 
whatever other neutral nations unconnected with them may be 
affected by those decrees. And as an additional insult they are 
called on for a formal disavowal of conditions and pretensions 
advanced by the French government for which the United States 
are so far from having made themselves responsible that, in 
official explanations which have been published to the world, 
and in a correspondence of the American minister at London 
with the British Minister for foreign affairs such a responsibil- 
ity was explicitly and emphatically disclaimed. 

Our Commerce to he Sacrificed. " It has become sufficiently 
certain that the commerce of the United States is to he sacri- 
ficed, not as interfering with the beUigerent rights of Great 
Britain, not as supplying the wants of her enemies, which she 
herself supplies, but as interfering with the monopoly which she 
covets for her own commerce and navigation. She carries on a 



BRITISH AGGRESSIONS RESENTED. 165 

war against the lawful commerce of a friend that she may the 
better carry on a commerce with an enemy — a commerce pol- 
luted by the forgeries and perjuries which are for the most part, 
the only passports by which it can succeed. 

^^ Anxious to make every experiment short of the last resort 
of injured nations, the United States have withheld from Great 
Britain, under successive modifications, the benefit of a free inter- 
course with their market, the loss of which could not but out- 
weigh the profits accruing from her restrictions of our commerce 
with other nations. And to entitle these experiments to the 
more favorable consideration they were so framed as to enable 
her to place her adversary under the exclusive operation of them. 
To these appeals her government has been equally inflexible, as 
if willing to^Lke sac^moes of every sort raS^ri yield to the 
claims of justice or renounce the errors of a false pride. Nay, 
so far were the attempts carried to overcome the attachment of 
the British cabinet to its unjust edicts that it received every en- 
couragement within the competency of the executive branch of 
our government to expect that a repeal of them would be followed 
by a war between the United States and France, unless the 
French edicts should also be repealed. Even this communication, 
although silencing forever the plea of a disposition in the United 
States to acquiesce in those edicts, originally the sole plea for 
them, received no attention* If no other proof existed of a pre- 
determination of the British government against a repeal of its 
orders, it might be found in Se corresponSnce of th^inister 
plenipotentiary of the United States at London and the British 
secretary for foreign affairs in 1810, on the question whether 
the blockade of May, 1806 was considered as in force or as not 
in force. . . • The British would, however, neither rescind the 
blockade nor declare its non-existence nor permit its non-exist- 
ence to be inferred and affirmed by the American plenipoten- 
tiary. On the contrary, by representing the blockade to be 
comprehended in the orders in council, the United States were 
compelled so to regard it in their subsequent proceedings." 

Trickery of the Hostile Government* *' There was a period 
when a favorable change in the policy of the British cabinet was 
justly considered as established. The minister plenipotentiary 
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of His Britannic Majestj here proposed an adjustment of the 
differences more immediately endangering the harmony of the 
two coontries. The proposition was accepted with the prompti- 
tude and cordiality corresponding with the invariable professions 
of this government. A foundation appeared to be laid for a 
sincere and lasting reconciliation. The prospect, however, 
quickly vanished. The whole proceeding was disavowed by the 
British fifovemment without any explanations which could at 
that timf repress the belief «uit tiie disavowal proceed^ from a 
spirit of hostility to the commercial rights and prosperity of the 
United States, and it has since come into proof that at the very 
moment when the public minister was holding the language 
of friendship and inspiring confidence in the sincerity of the 
negotiation with which he was charged, a secret agent of his 
government was employed in intrigues having for their object a 
subversion of our government and a dismemberment of our 
happy union. . • . 

^^In reviewing the conduct of Great Britain towards the 
United States, our attention is necessarily drawn to the warfare 
just renewed by the savages on one of our extensive frontiers — 
a warfare which is known to spare neither age nor sex and to be 
distinguished by features peculiarly shocking to humanity. It 
is difficult to account for the activity and combinations which 
have for some time been developing themselves among tribes in 
constant intercourse with British traders and garrisons without 
connecting their hostility with that influence, and without recol- 
lecting the authenticated examples of such interpositions hereto- 
fore furnished by the officers and agents of that government. 

^^ Such is the spectacle of injuries and indignities which have 
been heaped on our country, and such the crisis which its un- 
«»,plibea».c J'^.^SS^ dtcrt. h.™ no. been M. 
to avert. . . . Our moderation and conciliation have had no 
other effect than to encourage perseverance and to enlarge pre- 
tensions. We behold our seafaring citizens still the daily vic- 
tims of lawless violence, committed on the great common highway 
of nations, even within sight of the country which owes them 
protection. We behold our vessels freighted with the produce 
of our soil and industry, or returning with the honest proceeds 
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of them, wrested from their lawful destinations, confiscated by 
foreign courts, no longer the organs of public law, but the in- 
struments of arbitrary edictSy and their unfortunate crews dis- 
persed and lost or forced or inveigled in British ports into 
British fleets, whilst arguments are employed in support of these 
aggressions which have no foundation but in a principle equally 
supporting a claim to regulate our external commerce in all 
cases whatever, 

*^ We behold, in fine, on the side of Great Britain a state of 
war against the United States^ and on the side of the United 
States a state ofpea^e towards Great Britain. 

^^ Whether the United States shall continue passive under 
these progressive usurpations and these accumulating wrongs, or, 
opposing force to force in defense of their national rights, shall 
commit a just cause into the hands of the Almighty Disposer of 
Events, avoiding all connections which might entangle it in the 
contest or views of other powers, and preserving a constant readi- 
ness to concur in an honorable reestablishment of peace and 
friendship, is a solemn question which the Constitution wisely 
confides to the legislative department of the government. In 
recommending it to their deHberations I am happy in the assur- 
ance that the decision will be worthy the enlightened and pa- 
triotic councils of a virtuous, a free, and a powerful nation." . . . 

The Declaration of War. The foregoing message did not 
surprise Congress. In the House, the leaders, particularly from 
the South, took the subject up with alacrity. Henry Clay was 
speaker, John C. Calhoun headed the committee that reported 
the bill favoring a declaration of war. The debate was not pro- 
tracted. Some favored a continuance of embargo and non-im- 
portation measures, but the patience of Congress being exhausted, 
a large majority approved the position of the President, supported 
Calhoun'8 report which sustained it in every particular, and 
agreed with the views of Speaker Clay, ^^ that the real cause of 
E aggression was not S distress L enen.y, but to e^troy 
a rival.*^ Felix Grundy, of Tennessee, well expressed the pre- 
vailing sentiment. Said he, ^^ It is not the carrying trade about 
which this nation and Great Britain are now contending. The 
true question is the right of exporting the products of our own 
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soil and industry to foreign markets. Our vessels are captured 
when destined to ports of France. • . • These depredations on 
our lawful commerce are not to be traced to any rules or maxims 
of pubUc law, but to the maritime supremacy and pride of the 
British nation. • • . What, Mr. Speaker, are we called on to 
decide ? It is, whether we will resist by force the attempt made 
by that government to subject our maritime rights to the arhi- 
trary and capricious rule of her will ; for my part, I am not 
prepared to say that this country shall submit to have her com- 
merce interdicted or regulated by any foreign nation. Sir, I 
prefer war to submission.*^ 

Strange to say, the agricultural, rather than the conunercial 
states, assumed the responsibility of national defense. One 
might have thought the shipping interest, which had had nearly 
a thousand vessels seized and destroyed, would be first to pro- 
nounce for war^ but the vote in the House, in the a£Birmative, 
came from the South in the ratio of 47 to 32, and in the negative 
stood 37 to 12. Connecticut and Rhode Island voted solidly 
against the declaration, while South Carolina, Georgia, Kentucky, 
and Tennessee went solidly for it. Massachusetts, New York, 
and New Jersey gave large majorities against defending our 
maritime rights. In the Senate, both senators from Pennsyl- 
vania, Virginia, North Carolina, South Carolina, Georgia, and 
Tennessee voted yea, while for Connecticut, Rhode Island and 
Delaware both senators voted nay. New Hampshire, Massa- 
chusetts, New York, New Jersey and Maryland cast divided 
votes. The Northern states divided, 7 for, and 8 against, the 
war, the Southern states stood 12 for, and 4 against it. 

Unpatriotic Conduct. Unfortunately party feeling and local 
interest influenced certain State coimcils which should have been 
the very last to think of cross-purposes with the national authori- 
ties on a question of defense. The President, in his Fourth 
Annual Message, Nov. 4, 1812, thus treats of this matter : — 

^* Among the incidents to the measures of the war I am con- 
strained to advert to the refusal of the Gt>vernors of Massachu- 
setts and Connecticut to furnish the required detachments of 
militia toward the defense of the m^ritim^ frontier. The refusal 
was founded on a novel and unfortunate exposition of the provi- 
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dons of the Constitution relating to the militia. • . . It is ob- 
vious that if the authority of the United States to call into ser- 
vice and command the militia for the public defense can be thus 
frustrated, even in a state of declared war and of course under 
apprehensions of invasion preceding war, they are not one nation 
for the purpose most of all requiring it, and that the public safety 
may have no other resource than in those large and permanent 
military establishments which are forbidden by the principles of 
our free government and against the necessity of which the mili- 
tia were meant to be a constitutional bulwark.*' • . • 

TTie Purposes of the War. As our government was the first 
to declare the war, the President thought it proper to announce 
its objects. Thus he stated these in his fourth message : — 

^^ Anxious to abridge the evils from which a state of war can- 
not be exempt, I lost no time after it was declared in conveying 
to the British government the terms on which its progress might 
be arrested, without awaiting the delays of a formal and final 
pacification and our charg^ d'affaires at London was at the same 
time authorized to agree to an armistice founded upon them. 
The terms required that the orders in council should be repealed 
as they affected the United States, without a revival of hloch- 
odes violating acknowledged rules, and that there should be an 
immediate discharge of American seamen from British ships, 
and a stop to impressment from American ships, with an under- 
standing that an exclusion of the seamen of each nation from 
the ships of the other should be stipulated, and that the armis- 
tice should be improved into a definite and comprehensive adjust- 
ment of depending controversies." 

To the refined mind of Madison, ^^ war was hell," but the 
ministry of England cared nothing for the crimes of war, of 
devastation, and conquest. Our declaration of war gave little 
offense. The British wanted the fighting, but more before it 
began than afterwards. Warfare ceased only because Napo- 
leon was beaten at Waterloo, and peace in Europe followed. On 
their part, the British purposely provoked the war. They im- 
agined it was a step towards breaking down our foreign carrying 
trade and capturing it, together with the commerce it was built 
upon. After the war was over, it was sought to bring this about 
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by diplomatic boldness and skill. Their pacification was as 
deadly as their warfare* We fought in resistance to their pre- 
tended '^ right of search " of our ships for British seamen, but 
the treaty of Ghent contained no mention of it. We had insisted 
upon lawful trade with either rivals or enemies of England, but, 
intending that wars shall not build up " neutrals," to be strenu- 
ous rivals to her, she gave no recognition to the justice of our 
contention. We had for years demanded that impressTrient of 
American seamen on board of British ships should cease, but 
England declared this immunity ^^ inadmissible." On the other 
hand, she had long wanted and vainly sought norirprotection of 
the carrying trade between her European ports and our own, 
with exclusion of our vessels from all colonial ports, which ar- 
rangement we had refused as unequal and unfair^ but, never- 
theless, we made the treaty of peace with an understanding that 
the will of England in the matter should prevail. Thus, our 
firm antagonist gained his point. 

The Treaty of Peace. This was received by the President 
from the commissioners, John Quincy Adams, Jas. A. Bayard. 
Henry Clay, Jonathan Russell, and Albert Gallatin, February 
15, 1815, promptly ratified and laid before Congress on the 18th 
by special message, which recommended as follows : — 

^^ The reviving interests of commerce will claim the legisla- 
tive attention at the earliest opportunity, and such regulations 
will, I trust, be seasonably devised as shall secure to the United 
States their just proportion of the navigation of the world. The 
most liberal policy towards other nations, if met by correspond- 
ing dispositions^ will in this respect be found the most benefi- 
cial policy towards ourselves." 

There was nothing in the treaty of peace relating to com- 
merce and navigation. There was no law authorizing a suspen- 
sion of protective duties, such as must needs be passed to meet 
the case of " reciprocity." There was no nation on earth able 
to maintain a marine desiring reciprocity, save England, and 
she wanted it only partially, and so that her shipping should be 
enabled thereby to get the better of ours. The iTnited States 
had had no thought of devising a policy to secure the '^ naviga- 
tion of the world," but only for the carrying of our own commerce. 
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It is true, that during a portion of the time of the war, oar ves- 
sels had carried to and from the colonial ports of Holland, 
France, and Spain, but with the return of peace we could not 
expect a continuation of their business, and we did not get it. 
Mr. Madison was careful to condition his suggestion — ^^ if met 
by corresponding dispositions." But something had to be said 
on his part, since our commissioners had engaged that an act 
would be passed and a Convention would afterwards be signed 
in London giving the British the one-sided reciprocity which 
they demanded. Their authority to do this will be found in the 
following extract from a letter of Mr. Monroe, Secretary of 
State, dated June 14, 1814, which shows that the original in- 
structions of our commissioners did not contemplate any policy 
of reciprocity : — 

^' You may concur in an article stipidating that the subject 
of impressment^ together with that of commerce between the 
two countries, be referred to a separate negotiation to be under- 
taken without delay." Then the secretary suggests the article 
be worded as follows : *^ Whereas, by the peace in Europe the 
essential causes of the war between the United States and Great 
Britain, and particularly the practice of impressment, have 
ceased, and a sincere desire exists to arrange in a manner satis- 
factory to both parties, all questions concerning seamen^ and it 
is also their desire and intention to arrange, in a like satisfac- 
tory manner, the commerce between the two countries, it is 
therefore agreed that commissioners shall forthwith be appointed 
on each side, to meet at with full power to negotiate 

and conclude a treaty, as soon as may be practicable, for the 
arrangement of those important interests. It is nevertheless 
understood that, until such treaty be formed, each party shall 
retain all its rights and that all American citizens who have 
been impressed into the British service shall be forthwith dis- 
charged." 

Two days afterward, Mr. Monroe wrote a supplementary let- 
ter to the Commissioners saying, ^^ you may omit any stipulation 
on the subject of impressment, if found indispensably necessary 
to terminate it " — [the war]. 

But if it were necessary to abandon the subject of impress* 
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ment, in order to end the war, why did our commissioners sub- 
mit to dissociation of seamen from commerce ? Was that, also, 
indispensably necessary ? The fact is in proof, on the authority 
of Henry Clay and Albert Gallatin, that " a proposition to 
abolish discriminating duties ^r«^ came from Ghreat Britain; a 
provision to that effect was inserted in the unratified treaty of 
1806." 1 

In short, the British idea was, that might made right. Only 
in one thing connected with the war of 1812 did we succeed — 
in proving to the world that, ship for ship, gun for gun, and 
man for man, the Stars and Stripes at sea had no superior in 
the British ensign, though it had ^^ braved a thousand years the 
battle and the breeze." 

The British Plan, for Peace. It was this fact, unexpected 
and full of meaning, that caused England to insist on terms of 
peace which she believed would initiate the accomplishment of 
her main object in provoking the contest. She had impaired 
but not destroyed our marine ; we were masters of the art of 
shipbuilding; she was master of diplomacy. We could soon 
restore our shipping losses, but she could vanquish our flag at 
sea by controlling our fresh and pliant politicians, divided as 
our people were with party and sectional differences. She suc- 
ceeded as she planned. Her first bluff was a proposition that 
all the waters and both shores of the Great Lakes should be 
the property of one government, and this one their own I We 
were to have no '^ inland seas," and no marine thereupon ; no 
development westward of the Northern States, unless by the 
country roads ; no more purchasing or settlement of Indian 
lands, but the British and Indians were to hold forever the 
great Northwest. Canada was to become the peer of the Union. 
The British flag only should fly in lake navigation. To a 
scheme so unreasonable our commission's strenuously objected. 
They obtained approximate justice in our northern boundary, 
getting the line through the middle of the lakes, but had to 
pay extortionately for it at other places and in other ways. 

Another of the terms insisted on was Pitt's plan of 1783 

1 This treaty, made by Monroe and Pinckney, was thought so one-sided, 
that President Jefferson refused it countenance and returned it. 
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for mutual nonrprotection of shipping, partially introduced in 
the '* Jay Treaty," which had expired, but was in force between 
Grreat Britain and another country. After the treaty of peace 
was ratified and the ^^ reciprocity " Convention made, the Brit- 
ish press stated that His Majesty had determined to augment 
his naval forces on the lakes, where scarcely a semblance of 
American power existed. In November, 1815, our Govern- 
ment sent word to Mr. Adams to propose a limitation of naval 
force on both sides. To this no encouragement was given. A 
lord of the Admiralty, March 16, 1816, told the House of Com- 
mons that ^' bumboat expeditions and pinchbeck administrations 
would no longer do for Canada ; " that '^ Englishmen must hj 
their account for fighting battles in fleets of three-deckers on 
the North American lakes; British supremacy should stand 
unchallenged on those inland seas." Subsequently, the treaty 
of 1817 was made, limiting the respective navies to a single 
vessel each, but the spirit of dominance was not laid. In the 
debates in Parliament the prospect of a new war with the 
United States was distinctly held out by the ministers and ad- 
mitted by the opposition as a sufficient reason for enormous and 
unparalleled expenditure and preparation in Canada and Nova 
Scotia. One might think in 1816, that the bugaboo of all 
England was the great and growing military and naval power 
of the United States, and all because Americans could build 
ships and sail them, man them and fight them, and possibly 
build up a rivalry that might one day undertake control. 

The Reciprocity Act of 1815. The treaty of peace ratified, 
the next step was taken in the Senate for the passage of an act, 
that should have been entitled ^' an act to initiate abandonment 
of ship protection, and for the relinquishment of carriage in 
the foreign trade." The British passed their first act thirteen 
years before, and we had disappointed them in making no re- 
sponse. This time they waited for the convention to be made 
and then passed their second act in response to our first, which 
reads thus : 

** Be it enacted, etc., that so much of the several acts impos- 
ing duties on the tonnage of ships and vessels, and on the 
goods, wares, and merchandise imported into the United States, 
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as imposes a discriminating duty of tonnage, between foreign 
vessels and vessels of the United States, and between goods 
imported into the United States in foreign vessels and vessels 
of the United States, be and the same are hereby repealed 
so far as the same respects the produce or manufacture of 
the nation to which such foreign ships ob vessels may 
BELONG. Such repeal to take effect in favor of any foreign 
nation, whenever the President of the United States shall be 
8atisfie4 that the discriminating or countervailing duties of 
such foreign nation, so far as they operate to the disadvantage 
of the United States, have been abolished." 

This act i9 in the words of the resolution reported January 
10, 1808, subsequently debated, strongly opposed by petitions 
from the principal ports of the United States, and allowed to 
drop, as we have described. It originated in the Senate, Feb- 
ruary 18, the day when the treaty of peace was proclaimed. 
On motion of Samuel Smith, of Md., a committee consisting of 
himself, John Taylor, of S. C, of William W. Bibb, of Ga., 
William Hunter, of R. I., and Rufus King, of N. Y., was ap- 
pointed to consider the expediency of repealing all discriminat- 
ing duty acts, or parts of acts, etc. A report was soon made, 
and in committee of the whole, February 22, Mr. Smith made 
a speech in which he repeated his arguments of 1803, including 
the reading of the report which was then made by the commit- 
tee on manufactures. We quote in part : — 

<^ These, Mr. President, are what are called ^ the discriminat- 
ing duties.' The advantage derived therefrom to the naviga^ 
tion of the United States was such, that in a very few years 
there was American tonnage sufficient for the carrying of all 
the productions of our own country, and of other nations to a 
great extent — in fact, our navigation was second to none but 
Great Britain, when the late war was commenced. 

" The effect of those discriminating duties was felt by those 
foreign nations with whom we had the greatest intercourse. 
Great Britain, in the treaty of 1794, reserved the right of 
countervailing those duties and the United States bound them" 
selves not to impose any new discriminating duties if Great 
Britain did countervail — but the wars in which she has con- 
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stantly been engaged since has prevented its effects from being 
felt to any considerable extent. The short peace she had after 
the treaty of Amiens taught the merchants of South Carolina, 
however, to know that the extra duty on cotton imported in 
American vessels into Great Britain was so high that it was 
much better to employ British vessels than to have their cotton 
carried in their own." ^ In the year 1802, a letter was re- 
ceived from Mr. King, then Minister of the United States at 
London, in which he advises the repeal of the discriminating 
duties. 

When Mr. Smith had concluded, the bill was ordered to be 
engrossed and read a third time. The next day it was passed, 
receiving 24 votes, about equally divided between North and 
South. It was sent immediately to the House, and referred to 
the Committee on Ways and Means, John W. Eppes, of Va., 
Chairman, and was called up for passage on the 25th. 

Opposition in the House. Mr. Seybert, of Pa., addressed 
the House — " This was a subject of great importance, in which 
his constituents, as much as any people of the United States, 
were interested ; that it came into the House at too late a pe- 
riod of the session (ending Majrch 4th) to be fully discussed 
and maturely considered ; that when, heretofore, the subject 
had been brought before the Congress, it had been opposed by 
petitions from various quarters, which would not now appear, 
because no such measure was expected to have been agitated at 
this session. He therefore moved that the bill be postponed 
indefinitely." 

Mr. Eppes hoped this motion would not prevail. ^' It was 
true, on former occasions, when this subject had been before 
the House it had excited some sensibility among the merchants, 
but this was a very different proposition from any which had 
before been agitated.^ The bill proposed to take off these 
countervailing duties when other nations shall adopt corre- 

^ Of eoane, this was in oonsequenoe of being anable, ander the Jay 
Treaty, to offset the British discrimination by another regnlation on oor 
part. 

' This was a mistake ; see chapter z. for resolution of Janoary 10, 1803, 
introdoced, debated, petitioned against, and dropped. 
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sponding regulations. We were capable of building vessels as 
cheaply, perhaps more cheaply, than any country on earth, and 
such a regulation as was proposed, if redproccU^ would prove 
highly advantageous to our navigation." 

" Mr. Seybert interrupted Mr. Eppes by a withdrawal of his 
motion to» postpone the bill, and it was committed to the Com- 
mittee of the Whole." 

Friday, March 3, ^^ The bill from the Senate to repeal the 
discriminating duties on imports and tonnage, on condition that 
reciprocal measures are adopted by foreign governments, passed 
through the Committee of the Whole without debate^ was re- 
ported to the House, ordered to a third reading, was read a 
third time, passed by unanimous vote, and returned to the Sen- 
ate." 

The Compulsory Measure. If there ever were an ill-advised 
and unfortunate act for the interest of American navigation, it 
was this one for maritime reciprocity. It was practically com- 
pulsory, since our commissioners had promised it. This ex- 
plains why its enactment was virtually unopposed. The reason 
given for it by Mr. Eppes — that we could build vessels cheaper 
than other nations — was no more true in 1815 than in 1789 
or in 1803, when something besides cheap building was indis- 
pensable in building up the carrying trade. Even had it been 
true and pertinent in 1815, cheap vessels had less to do with 
successful navigation than any other circumstance that could be 
named. The overruling and all-important factor is employment. 
To neglect this is to manifest ignorance of the simple and prac- 
tical philosophy of the carrying trade— freights both ways, not 
simply a ^^ cheap " ship. The command of freights in foreign 
ports, by American vessels, could have been little, if any, better 
in 1815 than in 1789, when discriminating duties were estab- 
lished to secure return freights. Reciprocating the taking off 
of these duties was of no benefit to an American owner, for he 
thereby lost his return freight. Only a credulous mind could 
imagine that a benefit would thus arise. It would be a very 
poor freight indeed, that would not amount to several times the 
sum of any discriminating or countervailiug duty chargeable to 
one of our vessels in a foreign port. The truth is, the British 



BRITISH AGGRESSIONS RESENTED. 177 

wanted these duties of ours removed, so their vessels oould get 
the work of our vessels. Our peace commissioners, not one 
of them equipped with practical experience in shipbuilding or 
navigation, had consented to entertain the proposition and got 
conditional permission to commit their government to it. The 
reason given by Mr. Eppes was only to save appearances. 

The condition, '^ if reciprocal," was both illusive and delu- 
sive. If it would have been advantageous to our vessels to re- 
move the discriminating duties, their owners would have known 
it and petitioned for it. On the contrary, when the measure 
was first suggested in 1802-8, they memorialized Congress 
against meddling with these duties, the idea was dropped, and 
in 1804 the discriminating tonnage duties were doubled by 
adding a tax for ^^ light-money." Besides, we had had experi- 
ence enough with the British in treaty matters to have been 
wiser than to imagine they would observe any treaty or com- 
mercial convention that interfered at all with their supremacy 
at sea. 

As for the provisions of the Act, the vessels of one nation 
could not bring the goods of another nation to the ports of the 
United States, but only its ovm productions. Second, <^ any 
foreign nation^^ including of course its colonies, could qualify 
for the ^^reciprocity" thus limited and described. Here is 
where we deceived ourselves. We had long wanted admission 
to the British West India trade. It was assumed that a com- 
mercial convention with Great Britain, particularly one of 
" mutuctl " character, for " reciprocal henejita^^ " free and equal 
trade," etc., might be negotiated with that government. We 
were mistaken. A lion is on earth for one thing only — ani- 
mal mastery. 

The unwisdom of this act did not lie in its details but in its 
principle, and in the change of policy involved. From protec- 
tion of navigation, we were to change to non-protection. It 
had been under non-protection six years prior to 1789, and 
had failed to thrive. It had then come under protection and 
for twenty-six years had thriven remarkably. It was mere the- 
ory, that the trade affected could survive the reversion. Then, 
Great Britain was the original proposer of "reciprocity" — 
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not to the nations of the world, but to the United States, her 
future rivaL That should have settled the question against 
her. 

Results of our Impolitic Step, The Commissioners who 
n^;otiated the Convention of July 8, 1815, with the British 
Grovemment were John Quincy Adams, Henry Clay, and Albert 
Grallatin, three of the five eoncemed in the treaty of peace. 
Mr. Adams was Minister at London, and very willing to accom- 
modate matters to suit British sentiment. His idea was that a 
mutual removal of duties would '^ result favorably." How this 
could be he never explained. To result imfavorably for Eng- 
land would provoke ill feeling ; to result unfavorably for the 
United States — no matter. Henry Clay was a believer in pro- 
tection to American industries, and he wanted the West Indies 
opened. Albert Ghdlatin took great stock in ^' free trade." He 
discounted nothing for unfairness. In his view, ^' liberality " 
would take the place of protection to great advantage. The 
benign principle of " generosity " would not be long in winning 
such popularity in foreign ports that American shipping would, 
one day, displace European, and then the carrying of the world 
would be ours I But where are we now^ with our ship protec- 
tion dissipated, our ships and prestige gone. Great Britain bless- 
ing the day when we glorified her and abased ourselves ? For 
a quarter of a century we had enjoyed our legislative liberty^ 
by this agreement we would surrender it — and for what ? For 
Britain's legislative liberty? That was worth nothing to us. 
Peculiar circumstances, not existing in our case, secured to her 
several ways outside of legislation to protect her carrying trade, 
which with us were not available. 

« CONVENTION TO REGULATE COMMERCE AND NAVIGA- 
TION CONCLUDED JULY 3, 1816. RATIFICATIONS EX- 
CHANGED AT WASHINGTON, DECEMBER 22, 1815. 

" The United States of Ajnerica and His Britannic Majesty being 
desirous, by a conventiouy^ to regulate the commerce and navigation 
between their respective countries, territories, and people, in such a 
manner as to render the same reciprocally beneficial and satisfactory, 
have respectively named Plenipotentiaries, and given them full power 

1 This instrument is commonly miscalled a '' treaty.'' 
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to treat of and condnde sach eonvefiUion^ that ifl to say : (Names 
omitted.) 

*' Article L There shall he between the territories of the United 
States of America, and all the territories of His Britannic Majesty in 
Ewropey a reciprocal liberty of commerce. The inhabitants of the 
two countries, respectively, shall have liberty freely and securely to 
come with their ships and cargoes to all such places, ports, and rivers, 
in the territories aforesaid, to which other foreigners are permitted to 
come, to enter into the same and to remain and reside in any parts of 
the said territories, respectively ; also to hire and occupy houses and 
warehouses for the purposes of their commerce ; and, generally, the 
merchants and traders of each nation respectively shall enjoy the most 
complete protection and security for their commerce, but subject 
always to the laws and statutes of the two countries, respectively. 

*^ Article IL No higher or other duties shall be imposed on the 
importation into the United States of any article the gratpth, producey 
or manufacture of his Britannic Majesty's territories in Europe, and 
no higher or other duties shall be imposed on the importation into 
the territories of his Britannic Majesty in Europe of any article the 
growth, produce, or manufacture of the United States, than are or 
shall be payable on the like uticles being the growth, produce, or 
manufacture of any other foreign country ; nor shall any higher 
or other duties or charges be imposed in either of the two countries, 
on the exportation of any articles to the United States, or to His Brit- 
annic Majesty's territories in Europe, respectively, than such as are 
payable on the exportation of the like articles to any other foreigrn 
country ; nor shall any prohibition be imposed on the exportation or 
importation of any articles the growth, produce, or manufacture of the 
United States, or of His Britannic Majesty's territories in Europe, to 
or from the said territories of His Britannic Majesty in Europe or to 
or from the said United States, which shall not equally extend to all 
other nations. 

*^ No higher or other duties or charges shall be imposed in any of 
the ports of the United States on British vessels than those payable in 
the same ports by vessels of the United States ; nor in the ports in 
any of His Britannic Majesty's territories in Europe on the vessels of 
the United States than shall be payable in the same ports on British 

'' The same duties shall be paid on the importation into the United 
States of any articles the growth, produce, or manufacture of His Brit- 
annic Majesty's territories in Europe, whether such importation shall 
be in vessels of the United States or in British vessels, and the same 
duties shall be paid on the importation into the ports of any of His 
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Britannic Majesty's territories in Europe, of any article the growth, 
produce, or manufacture of the United States, whether such importa- 
tion shall he in British vessels or in vessels of the United States. 

^' The same duties shall he paid, and the same hounties allowed, on 
the exportation of any article the gprowth, produce, or manufacture of 
His Britannic Majesty's territories in Europe to the United States, 
whether such exportation shall he in vessels of the United States or 
in British vessels ; and the same duties shall he paid, and the same 
hounties allowed, on the exportation of any article the growth, produce, 
or manufacture of the United States, to His Britamnic Majesty's ter- 
ritories in Europe, whether such exportation shall he in British ves- 
sels or in vessels of the United States. 

'^ It is further agreed that in all cases where drawhacks are or may 
he allowed upon the reexportation of any goods the growth, produce, 
or manufacture of either country, respectively, the amount of the said 
drawbacks shall be the same, whether the said goods shall have been 
originally imported in a British or an American vessel ; but when 
such re&cportation shall take place from the United States in a British 
vessel, or from the territories of His Britannic Majesty in Europe in 
an American vessel, to any other foreign nation, the two contracting 
parties reserve the right of regulating or diminishing, in such case, the 
amount of the said drawback. 

'^ The intercourse between the United States and His Britannie 
Majesty's possessions in the West Indies, and on the continent of 
North America, shall not be affected by any of the provisions of this 
article, but each party shall remain in the complete possession of its 
rights, with respect to such an intercourse. 

^' Article III. His Britannic Majesty agrees that the vessels of the 
United States of America shall be admitted and hospitably received 
at the principal settlements of the British dominions in the East Indies, 
vide licit : Calcutta, Madras, Bombay, and Prince of Wales Island ; 
and that the citizens of the said United States may freely carry on 
trade between the said principal settlements and the said United 
States, in all articles of which the importation and exportation, respec- 
tively, to and from the said territories, shall not be entirely prohibited, 
provided only, that it shall not be lawful for them, in any time of war 
between the British Grovemment and any state or power whatever, to 
export from the said territories, without the special permission of the 
British Government, any military stores, or naval stores, or rice. The 
citizens of the United States shall pay for their vessels, when admitted, 
no higher or other duty or charge than shall be payable on the vessels 
of the most favored European nations, and they shall pay no higher 
or other duties or charges on the importation or exportation of the 
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cargoes of the said vessels than shall be payable on the same articles 
when imported or exported in the vessels of the most favored Eu- 
ropean nations. 

'' Bat it is expressly agreed that the vessels of the United States 
shall not carry any articles from the said principal settlements to 
any port or place, except to some port or place in the United States 
of America, where the same shall be unladen. 

" It is also understood that the permission granted by this article is 
not to extend to allow the vessels of the United States to carry on any 
part of the coasting trade of the said British territories ; but the ves- 
sels of the United States having, in the first instance, proceeded to 
one of the principal settlements of the British dominions in the East 
Indies, and then going with their original cargoes, or part thereof, 
from one of the said principal settlements to another, shall not be con- 
sidered as carrying on the coasting trade. The vessels of the United 
States may also touch for refreshment, but not for commerce, in the 
course of their voyage to and from the British territories in India, or 
to and from the dominions of the Emperor of China, at the Gape of 
Good Hope, the Island of St. Helena, or such other places as may be 
in the possession of Great Britain, in the African or Indian Seas, it 
being well understood that in all that regards this article, the citizens 
of the United States shall be subject, in all respects, to the laws and 
regulations of the British Government from time to time established. 

*^ Article IV. It shall be free for each of the two contracting 
parties, respectively, to appoint consuls for the protection of trade, to 
reside in the dominions and territories of the other party ; but before 
any consul shall act as such, he shall, in the usual form, be approved 
and admitted by the Government to which he is sent ; and it is hereby 
declared that, in case of illegal or improper conduct towards the laws 
or Grovemment of the country to which he is sent, such consul may 
be either punished according to law, if the laws will reach the case, or 
be sent back, jthe offended Government assigning to the other the rea- 
sons for the same. 

'< It is hereby declared that either of the contracting parties may 
except from the residence of consuls such particular places as such 
party shall judge fit to be so excepted. 

'^ Article V. This convention, when the same shall have been duly 
ratified by the President of the United States, by and with the advice 
and consent of their Senate, and by His Britannic Majesty, and the 
respective ratifications mutually exchanged, shall be binding and 
obligatory on the said United States and His Majesty /or /(mr years 
from the date of its signature, and the ratifications shall be exchanged 
in six months from this time, or sooner if possible. 
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^^ Done at London this third day of July in the year of our Lord 
one thousand eight hundred and fifteen." 

(Names omitted.) 

The Convention Uhcomformable to Act We have quoted 
at length the Act of March 3, 1815, and the foregoing conven- 
tion, that the reader may find, if he can, whether or not the 
latter was authorized by the former. The act contemplated a 
fidl reciprocation of certain relations between the two nations. 
A partial reciprocation could not be a fulfillment of the act. 
We gave general port reciprocity on our part, but received only 
partial port reciprocity from Great Britain. We passed the 
act for the principal purpose of opening the West Indies, which 
England had always refused. Why did our Commissioners 
back down ? The act presumed a change in the course of Eng- 
land. The Commissioners knew very well that international 
law already gave us everything of value which the Convention 
provided, even a claim to the opening of the Lidies under the 
circumstances of the trade. We had been doing well for 
twenty-six years without an agreement of any kind for commer- 
cial rights or privileges, either with Great Britain or several 
other nations. The only good reason for a convention with 
Great Britain, besides the opening of the Indies, lay in the 
advantage of getting her to agree to impress no more of our 
seaman. This she refused. And she also refused to open to 
us any but her JEitropean ports, the half of which were unvis- 
ited by our vessels. So she got what she wanted, and gave us 
what she liked. 

As the convention was but a travesty of our desires and of 
our act, our commissioners did well to fix its duration at four 
years. On the other hand, the Britisb Commissioners knew well 
enough that their government would ultimately have its way 
about continvance. We had statesmen, however, who were 
indignant, who meant that England should have general port 
reciprocity only when she would give it in return. 

Discriminating duties may be taken as prevailing throughout 
the calendar year 1815 ; after that year, as to England, they 
were off. 

Our Government made a virtue of necessity. We soon began 
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to extend " reciproci^ " aod to test its alleged advantages — 
beginning with Sweden and Norway in 1818 ; France, 1823 ; 
Denmark, 1827 ; Hanseatic Cities, 1828 ; Prussia, 1829 ; etc. 
The following table will illustrate results : ' — 
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What this Table demonttrates. From the foregoing table 
of "entered " vesseb in our foreign trade, it will be- seen that, 
in the rery first year of operation of the convention withi Britain,, 
t^ entrances of that nation, increased 46 per cent., our own but, 
25 per cent. There was a falling off the year following, but our- 
arrirals fell off nearly as much proportionately. In 1818 Brit- 
ish entranoes again decreased, but there was good reason for that 
— the act of April 20, looking to thecompulsion of England to 
respect our rights of trade in the West Indies. After a twelve 
years' stru^le, we carried our point. After 1830, the year of 
the opening of the West Indies, the British guns in entrances 
at our ports were imriienMe, and greatly beyond our own growth. 

' The flrat jenx b which the ConveDtion opented it marked hj Urgo 
black fignrei for toonage. 

' Americao percentage of tonnage entend. IKnuniihing after 1820. 
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This will be found to be the case, on examining the table, with 
respect to every nation except Prussia, which seems to have 
benefited less than the others. This table deals with the time 
of sailing ships and of wooden construction — the best shipf(yr 
commerce being built in the United States. This foregoing 
table is representative. It proves beyond a doubt — that our 
lost marine was convention-^unJc^ and this fate was dealt out 
to placate the only deadly foe our young nation ever had. 

Surely, it is not in the light of the history of the '^ conven- 
tion " of 1815, and the effect of the policy which it initiated, 
that we are urged to be tender of our treaties — to honor and 
fear them forever — and to try if subsidy will not restore our 
flag to the sea. Possibly, there might exist a sacred treaty, but 
a time convention founded on coercion and operated without 
equity is a thing to be hated and destroyed. No ingenuity can 
make it an argument for an improper policy. No self-respect- 
ing people will maintain such a policy, the outgrowth of such 
conditions — when they learn the truth. 



CHAPTER XIIL 

NAVIGATION AND N0N-INTEBG0UB8E BILLS — ACT OP 1817. 

Madison^a Farewdl Word upon Shipping. President 
Madison was much disappointed with the Convention work of 
Adams, Clay, and Grallatin. His feeling is to be seen in his 
publio utterances, for he felt obliged to write, in his Seventh 
Annual Message, December 5, 1815, as follows : — 

^^ It is another source of satisfaction that the treaty of peace 
with Great Britain has been succeeded by the Convention on 
the subject of commerce concluded by the plenipotentiaries of 
the two countries. In this result a disposition is manifested on 
the part of that nation corresponding with the disposition of the 
United States, which it may be hoped will be improved into 
liberal arrangements on other subjects on which the parties have 
mutual interests, or which might endanger their future harmony. 
Congress will decide on promoting such a sequel by giving effect 
to the measure of confining the American navigation to Ameri- 
can seamen — a measure which, at the same time that it might 
have that conciliatory tendency, would have the further advan- 
tage of increasing the independerice of our navigation and the 
resources for our maritime defenses." 

Madison had intended to have the commercial convention pro- 
vide against impressments by a mutual requirement of law that 
only citizens or subjects, respectively, of our own country or of 
Britain, should be employed in the manning of merchantmen. 
While the British refused this *^ arrangement," nevertheless, it 
was a good one for us to make for ourselves* It had always 
seemed to be Madison's idea that a ^^ treaty '* would prove a se- 
curity — he found even the hope of one a broken reed to lean 
upon. He soon acquired a practical knowledge of the utter 
worthlessness of the Adams Convention. In his Eighth Annual 
Message, December 8, 1816, he remarks : — 
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^*' It is to be regretted that a depression is experienced by 
particular branches of our manufactures ^ and by a portion of 
our navigation. • . . The depressed state of our navigation is 
to be ascribed in a material degree to its eocdtision from the 
colonial ports of the nation most extensively connected with us 
in commerce, and from the indirect operation of that exclusion. 

^^ Previous to the late Convention at London, between the 
United States and Great Britain, the relative state of the navi- 
gation laws of the two countries, growing out of the treaty of 
1794, had given to the British navigation a material advantage 
over the American in the intercourse between the American 
ports and British ports in Europe. The Convention of London 
equalized the laws of the two countries relating to those ports, 
leaving the intercourse between our ports and the ports of the 
British colonies subject, as before, to the respective regulations 
of the parties. The British Grovemment enforcing now regula- 
tions which prohibit a trade between its colonies and the United 
States in American vessels, whilst they permit a trade in Brit- 
ish vessels, the American navigation loses accordingly, and the 
loss is augmented by the advantage which is given to the Brit- 
ish competition over the American in the navigation between 
our ports and British ports in Europe, by the circuitous voyages 
enjoyed by the one and not enjoyed by the other." 

This, however, was not the worst of the new arrangement, 
that in British European ports there was no inducement, even 
for an American merchant, to prefer an American vessel, our 
discriminating duty being off. Theorists suppose the rate of 
freight will make a preference, but British underwriters have 
always had a way of choosing the ship for the merchant who 
freights her. Under discriminating duties, this choice lay with 
the merchant. British undertoriters buUd up no British rivals. 
Continuing his message, the anxious President, after more than 
thirty years of battling for the American marine, thus brought 
his suggestions to an end : — 

^' The reasonableness of the rule of reciprocity applied to one 

^ Taking Lord Brougham's adrice, Britiflh merchants with their shipping 
had oyerrun the '* States " with importations to break down our *' rising 
manofactures." Oar Conrention favored this. 
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branch of the commercial intercourse has been pressed on our 
part as equally applicable to both branches ; but it is ascertained 
that the British Cabinet declines aU negotiation on the subject^ 
with a disavowal, however, of any disposition to view in an un- 
friendly light whatever countervailing r^ulations the United 
States may oppose to the regulations of which they complain. 
The wisdom of the Legislature will decide on the course which, 
under these circumstances, is prescribed by a joint regard to 
the amicable relations between the two nations and to the just 
interests of the United StatesJ*^ 

The term of President Madison would end in a few months, 
but other friends of an American marine were, it soon appeared, 
very numerous in the House and Senate ; in fact, concord on 
this great subject became a general sentiment. Madison's sug- 
gestions were fruitful of action. 

Navigation Bills of 1816-17. Two important shipping bills 
were reported by Mr. Forsyth, of 6a., from the Committee on 
Foreign Relations of the House of Representatives, December 
23, 1816, and referred to the Committee of the Whole House. 

The fiTsU called the ** Navigation Bill," prohibited after a 
certain day ^^ the importation of any merchandise from any for^ 
eign port, except in vessels of the United States, or in foreign 
vessels owned wholly by the citizens or subjects of the country 
of which the goods are the growth or produce, or from which 
such goods are usually shipped for transportation : Provided 
that the prohibition shall not extend to the vessels of any for- 
eign nation which has not adopted or shall not adopt a similar 
regulation." 

Mr. Forsyth explained the views of the Committee in report- 
ing the bill ; its effects, and the necessity of such a regulation, 
to place our navigation on a footing with, and to counteract the 
partial regulations of, foreign countries. Great Britain in par- 
ticular. The measure looked to opening the indirect carrying 
of the world to American vessels, or to confining the refusing 
nations to a direct trade with the United States. 

Mr. Lowndes, of South Carolina, moved to strike out the 
proviso. An interesting debate followed — on the principles of 
the bill — in which the commercial intercourse of this country 
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with foreign nations, the relations of trade generally, and the 
effect of our commercial conventions (now only with Great 
Britain and Sweden-Norway) were widely discussed. Those 
foremost in the discussion were Forsyth, Lowndes, Smith, of 
Md., Calhoun, of S. C, Clay, of Ky., Hophinson, of Pa., Timo- 
thy Pitkin, of Conn. 

The question on striking out was decided in the negative — 
ayes 36. No other amendments being offered, the second^ or 
" Non-intercourse Bill," was taken up. This was, " to prohibit 
all commercial intercourse with ports or places into, or with, 
which the vessels of the United States are not ordinarily per- 
mitted to enter and trade." 

Petition to Hetaliate Impositions. January 23, 1817, Mr. 
Wendover, of N. Y., presented a petition of the merchants and 
shipowners in the city of New York praying that an act may be 
passed imposing such restrictions on the commerce of foreign 
nations with, and on the shipping of said nations entering the 
ports of, the United States, as are imposed by them, or any of 
them, on the commerce of the United States, or on the ship- 
ping of the same, entering the ports of such foreign nations. 
Referred to the Committee of the Whole, having a bill on the 
subject in hand. 

January 30, 1817, House again in Committee on ^' Non-inter- 
course bilL" Mr. Cyrus King, of Mass., opening the debate, 
said : — 

Speech of Cyrus Klng^ of Massachusetts. " The regula- 
tions proposed by the bill bore no analogy to the restrictive sys- 
tem, commencing with the non-importation act of 1806, and 
ending in the war of 1812 ; that was not to regulate commerce, 
but to convert it into an engine of war, which reacted with 
greater force upon our own citizens than it acted upon the enemy. 
The present regulations, if adopted, would be in self-defense, to 
retaliate upon foreign nations some of their injurious imposi- 
tions. It never has been the policy of this country to begin a 
system of this kind ; but it is her true policy to counteract the 
regulations of other nations." • . • 

Mr. Calhoun, of S. C, having suggested the making of trea- 
ties instead of laws, Mr. King replied : — 
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^^ But, sir, it requires consent of tvoo nations to foim a treaty, 
though one may pass laws regulating commerce. Such laws are 
more permanent than treaties. Take the case of Great Britain 
and her Navigation Act — one hundred and fifty years old." . . • 

Then he quoted Jefferson and Gerry's report of 1784, re- 
specting the original plan for the different States to authorize 
Congress to regulate our trade for fifteen years, and which was 
not consented to. He referred also to the effort and argument 
of a second committee, in 1785, headed by Mr. Monroe, the 
President-elect, who, in his letter to the States, said : — 

^^ Possessing no advantages in the ports of his own country, 
and subjected to much higher duties and restrictions in those of 
other powers, it will necessarily become the interest of the 
American merchant to ship his produce in foreign bottoms ; of 
course their prospects of national consequence (as States) must 
decline, their merchants become only the agents and retailers of 
those of foreign powers, their extensive forests be hewn down 
and laid waste, to add to the strength and make more resources 
(of foreign powers) and the American flag be rarely seen upon 
the face of the seas. ... If they (the States) wish to cement 
the Union by the strongest ties of interest and affection ; if they 
wish to promote its strength and grandeur, founded upon that 
of each independent State, every consideration of local as well 
as of Federal policy lurge them to adopt the following recom- 
mendation : " — 

" To vest Congress with power to regulate commerce." . . . 

^^ Such, sir, were the views of some of our most distinguished 
citizens, and such the principles of policy recommended by them, 
for the adoption of their country — equally applicable to our 
present situation — equally necessary now to be adopted. That 
they were not called upon at an earlier period, the convulsed 
state of Europe from the commencement of the French Revolu- 
tion, in 1789, to the termination of the late conflict in Europe, 
furnishes a sufficient reason. But, sir, Congress ought before 
to have acted upon this subject — before the termination of that 
conflict — before the negotiation of the late commercial Con- 
vention of London. Great Britain did tfiis : She revised her 
navigation laws; formed a new tariff, or greatly altered her 
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former, and adapted the whole to a state of peace m Europe 
and with America. And although in that Convention she pro- 
fesses to put the direct trade between the two countries upon a 
perfect footing of reciprocity^ yet she had before secured the 
principal advantages to her own ships and subjects.^ In the 
words of Mr. Jefferson's report, 1793, we did give ' her com- 
merce and navigation in exchange for restrictions and vexations.' 
We admit all her productions ; she refuses or lays prohibitory 
duties on many of ours. All our ports are open to her ; one 
third of her ports are closed against us. She told our conunis- 
sioners we had nothing to offer in exchange for her colonial 
ports. Have we not a most extensive and lucrative commerce 
to offer for them — a commerce, if not essential to their exist- 
ence, at least necessary to their growth and prosperity ? Shall 
it be said we have nothing to offer for the trade of these colo- 
nies, when they now receive in British bottoms three fourths of 
their supplies from us ? No, sir ; pass the laws on your table, 
and at your next negotiation you will have in them stronger 
arguments than any of your commissioners had at the formation 
of the late Convention, as it respects the colonial trade. In a 
little more than two ye^rs that Convention will expire. You 
will probably treat again upon the subjects embraced by it. 
These laws will aid you in obtaining a true reciprocity in com- 
merce." . . . 

Relaxations of the British Navigation Act* Mr. King asked 
attention to the principal features of the British Navigation Act, 
quoting from ^^ Chitty's Law of Nations." (The main section 
of this act is given in chapter iv.) He dwelt especially upon 
the fact that Parliament had made exceptions in favor of several 
nations, our own among them. Said he : — 

*^ Let it not be said that she will not relax in her colonial sjrs- 
tem, when we see she has relaxed, even in relation to this coun- 
try, when it was for her interest. But what reason has she to 
relax her restrictions if you do not retaliate them ? Helax 
them, did I say I Nay, she will add to them — favor the trade 

^ Here waa additional proof of her desire for, and determination to have, 
the partial port reciprocity on her part and the full port reciprocity on our 
part which our commissionen unwisely agreed to. 
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of her own subjects at the expense of your trade, unless you 
cowntervail her acts. The very trade between our country and 
her colonies, which she allows in her own bottoms, is a relaxa- 
tion of the old colonial law, which restricted that trade to the 
mother country. And what has been the consequence of this 
direct trade in British ships between her colonies and this coun- 
try? That some of these colonies have prevented, hy high 
duties^ the introduction from neighboring islands, to which our 
vessels can go (except from Bermuda), of all commodities from 
this country, because they can receive them cheaper direct, and 
can send their produce, such I mean as they permit to be sent, 
chiefly rum, sugar, and molasses, directly to us, hy their own 
vessels. And, sir, it is principally by this colonial trade of 
Ghreat Britain, the decided advantage which that affords, which 
enables her almost to engross the direct trade between this coun- 
try and Great Britain — the advantage of double voyages — 
freight both ways — thereby enabling her shipowners to carry 
for less freight." 

THcks of the Plaster Trade. Continuing, Mr. King dis- 
closed the antagonism of certain Provincial Assemblies. 

*^ In relation to that part of Mr. Jefferson's report which re- 
fers to some of the British islands which might equally with our- 
selves be the victims of the restrictive laws of Parliament, it is 
sufficient to remark, that some of the colonies (1 do not refer to 
the Islands) have urged England on to the adoption of some of 
her laws injurious to our navigation. Nay, some of her Colonial 
Assemblies have themselves passed laws in relation to their trade 
with this country of which we have reason to complain. On the 
subject of trade in plaster of Paris, the Assemblies of New Bruns- 
wick and Nova Scotia have passed laws of the most offensive 
character : laying a duty, almost equal to the price of the article 
in the Boston market, on all the plaster exported from their 
provinces, and landed to the East of Cape Cod — the duty I 
think is 20s. sterling the ton ; and this act, contrary to all ex- 
pectation, has received the sanction of the Prince Regent. Thus, 
to enable the British vessels to carry the articles to the place of 
consumption, a distinction is made in our ports, and a preference 
given to some of our ports over others. Can Congress for a 
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moment suffer a preference of this kind? Suffer a foreign 
power to do that which the Constitution will not permit you to 
do ? Where will these encroachments end^ if not met by the 
most decisive measures of retaliation ? 

'' Sir, I fear this whole business is a sacrifice of principle to a 
little temporary interest. We hear it said, it will do no good to 
pass these laws ; Great Britain will not relax in her restrictive 
system. Sir, it will do this good : it will prevent her wealthy 
merchants and shipowners from rising into importance from the 
misfortunes and the bankruptcies of our citizens ; it will prevent 
her already gigantic naval power from rising still higher on the 
ruins of our own. 

^^ One word more respecting this trade in plaster of Paris. 
Its importance, and the motives for passing the colonial laws on 
the subject, may be collected from the resolutions passed ^ at a 
meeting of the merchants, shipowners, and other inhabitants of 
the city of St. John, N. B., February 19th, 1816, to wit : — 

*^ ^ That by the best estimate, this trade duly regulated, will 
employ 15,000 tons of additional British shipping, being more 
than is used in all the rest of the trade of the Province.' 

^^ Then follows a denunciation of ^ contraband trade ' that has 
drained off specie; and complaint is made that many vessels 
belonging to the out ports of the Bay of Fundy are only nomi- 
nally British — virtually American, etc. After referring to 
the interest of Nova Scotia in the subject it was 

^^ ' Resolved, That a petition to the Legislature now in session 
be immediately forwarded, humbly praying that effectual regu- 
lations be enacted, that no plaster of Paris may be delivered 
in the neighborhood of the American line, or anywhere to the 
Eastward of Boston in such way as to enable the American 
coasting vessels to carry it from the said lines to the places of 
consmnption.' " 

Considering that the United States furnished the only con- 
venient and good market for plaster, for the product of New 
Brunswick and Nova Scotia, into whose ports our own vessels 
could not appear, the animosity of the St. Johns meeting, the 
N. B. Assembly, and the Prince Regent of England — was not 
an uncommon manifestation of British feeling. 
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Heview of the Shipping Situation. Mr. King then examined 
our tonnage statistics and remarked upon the ruin then plainly 
threatening our navigation. 

..." The amount of our tonnage — (entire marine) — in 
1816, by treasury report, was over 1,400,000 tons ; ^ (but 
Pitkin thinks actual amount is 1,250,000.) The tonnage for 
1815, laid on tables yesterday, equal to 1,868,127 tons, but 
actual amount may be rated at 1,250,000. ... It would re- 
quire 62,500 seamen to navigate it. Original cost at $40 is 
$50,000,000 ; actual value at any period two thirds of first cost 
= $333,833,333= capital in navigation in 1815. All of this 
tonnage requires to be replaced in ten years. This means 
125,000 built annually — whole cost, $5,000,000. . . . Many 
different trades are employed in shipbuilding." . . . 

^^ But what is the situation of our navigation and of our gal- 
lant seamen at this moment ? (January, 1817.) Owing in part 
to the causes to which I have alluded, the restrictions imposed 
by one nation^ upon our mercantile enterprise, and the many 
privileges and advantages which the ships and seamen of that 
very nation enjoy in our ports, in reference to colonial trade, and 
even to the direct trade with Great Britain, and in some degree, 
no doubt, to the general peace throughout the world ; more than 
one halfoi our tonnage is now useless, dismantled at the wharves, 
and literally rotting in the docks. Many of our seamen are re- 
luctantly compelled to seek employ in foreign countries, and to 
sail under foreign flags. Our ship carpenters, too, destitute of 
employ, are obliged, for a living, to go into the British provinces 
of New Brunswick and Nova Scotia, there to cut timber, even 
for the royal navy of England, and to build vessels to carry it 
to Great Britain. Thus British merchants with British capital 
employ our carpenters to build many vessels which are not only 
employed to carry on the direct trade with Great Britain, but 
to carry our lumber, our live stock, and our provisions, to their 
colony. Hundreds of our artists and laborers, formerly em- 
ployed in shipbuilding, are reduced to poverty, and the owners 

^ Treasury records giTe 1^72^19 tons as the amount for 1816. Eyen this 
would be too large according to the correction of statistics in 1818. Fitkin 
was probably right in his figures. 
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of our ships, there being neither sale nor employment for them, 
are, many of them, bankrupt, without even the consolation of 
unfortunate merchants, a bankrupt law to save them from prison ; 
and many of our towns and villages, once flourishing by com- 
merce and navigation, deprived of both, now rapidly decay. 
Will the bill on your table have a tendency to relieve some of 
these misfortunes ? I think it wilL If it should not open the 
British islandJs to us, it wiU at least employ many of our ships 
and seamen to carry some of our productions necessary for the 
British islands, to other islands in the West Indies, to be carried 
thence in British ships into their own ports; giving us the 
privilege, nearly to the port of consumption, for many of those 
articles which now are only carried in British vessels. It will, 
too, prevent some of their merchants, and some portion of their 
navigation, from flourishing on the ruin of our own. . . . The 
measure proposed, if it produces the desired effect, will be 
equally beneficial to the islands and to this country." . . • 

The Ruse of a Trader. ^^ It has been pretended by some, 
that the trade carried on between this country and the British 
islands, is not a profitable one ; and we see calculations in some 
of our public papers, made, no doubt, by British merchants or 
British agents among us, to this effect. But why do they per- 
severe in this trade if it be unprofitable? Why not permit 
others to participate in the loss ? The suggestions on this head 
remind me of a circumstance mentioned respecting the first meiv 
chant of New York who shipped flaxseed to the Irish market. 
On the return of his ship, he was asked how the article answered ? 
Not at all, was the reply, it was a ruinous business ; but it was 
observed he soon loaded another vessel with the same article, 
and then another; still, on the return of each, the story was — 
that the trade was most ruinous. His friends asked him why 
he persisted in such a losing trade ? He replied, that he must 
do something to support hisfofmUy. So those British merchants 
and agents, who complain that the colonial trade with this coun- 
try is a losing one, get something to support their families ; and 
what is more, greatly to benefit the English nation." . • • 

One of the principal characters in Congress concerned in the 
shipping legislation of the country was Samuel Smith, of Md. 
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In 1815, he had led off with the act of March 8d, to authorize 
the commercial Conyention of July 8d, 1815, with Ghreat Brit- 
ain. On that occasion, only this act, followed by this Conven- 
tion, could save the fortune of the American navigation. The 
retention of protective discriminations, even the one he moved 
for in 1789, would prove ruinous. Now, ^reciprocal liberty of 
commerce " — British reciprocity — havifig covered its advo- 
cates with confusion^ Mr. Smith denied his disdpleship. His 
observations were mostly from a mercantile view — whether we 
could afford to lose some trade ? However, he inclined to the 
bilL Said he : — 

... *^ If we maintain the system for a year or two, until the 
Convention of commerce expires, we may, with this act in our 
hands, make some bargain with the British Grovemment to the 
advantage of our trade and navigation* • • . If you reject the 
biU, what will be the consequence ? Great Britain will say that 
you acknowledge yourselves unequal to the contest, and that she 
may dictate to us, bound hand and foot, what trade we shall 
pursue." 

Henry Clay en the Convention of 1815. Mr. Cady, of New 
York, made suggestions about the construction of the Conven- 
tion^ fearing it prevented the passage of the bilL This brought 
out Henry Clay, one of our commissioners that consented to the 
articles of the Convention in question. He was then Speaker. 
He said, that ^^ the gentleman was certainly mistaken in his in- 
terpretation of the agreement 

^^ The two great objects of that Convention were, it was true, 
first, to place the tonnage of the two countries on a footing of 
equality in each other's ports ; second, to place the cargoes with 
which the ships were charged, whether in English or American 
vessels, on the same equality of footing. But an express clause 
was contained in the treaty, that nothing contained in the second 
article should be construed to affect the intercourse between us 
and the West India islands, and the British North American 
provinces. It followed, from this provision, that if the produc- 
tions, for example, of the N. A. or W. I. colonies of Grreat Brit- 
ain were carried to Grreat Britain, it would be lawful for us to 
interdict those productions from being imported in that circu- 
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itoiis channel into the United States. Otherwise, each party 
would not be, as provided by the Convention, in possession of 
all its rights in relation to that intercourse. 

*^ But further, the interpretation of the gentleman would lead 
to a repeal of an important feature of the British Navigation 
Act. One of its principles was, that the productions of a coun- 
try should be confined, in their importation into her European 
ports, to the ships of that country ; that American vessels, in 
other words, shall not carry into Great Britain the productions 
of France ; and the very case which the gentleman had stated, 
woidd, under the British Navigation Act, subject a vessel to 
confiscation in the British ports. If an American vessel carried 
a single cask of the productions of the West India islands, the 
same confiscation would ensue. 

^^ Besides that view of the subject, he had understood that, 
subsequent to the passage of the acts of Parliament for regulat- 
ing trade in pursuance of the terms of the Convention of com- 
merce with us, the British Government had, in some manner, 
regulated the terms as to their cargo, on which American ves- 
sels should be admitted into her ports. He did not know 
whether the enlarged construction which the gentleman from 
New York had given the treaty, might not be beneficial. But 
whether or not, that was not the construction of either of the 
parties to the treaty, and Great Britain had herself acted on a 
different principle. He indeed considered it the duty of Conr 
gress in consequence of one of the provisions of that very 
treaty^ to take up this trade, and regulate it in such manner as 
the interests of this country appeared to require." 

In other words, the " interests of the country " were not 
promoted or set forward by the Convention^ the making of 
which was decidedly in the interest of England. So anxious 
was she to get rid of our discriminating duties she did not wait 
for our ratification in December, but anticipated the date 
agreed upon. The reason for this move lay in the fact that 
British merchants meditated the immediate dispatch to Amer- 
ica, in British shipping^ of all the manufactured goods possi- 
ble to sell there, and to produce thereby a redundance '^ to 
break down all the Yankee factories." The special message of 
President Madison, February 3, 1817, sets this forth : — 
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^^ The Goyernment of Great Britain, induced by the posture 
of the relations with the United States which succeeded the 
conclusion of the recent commercial Convention, issued an order 
on the 17th of August, 1815, discontinuing the discriminating 
duties payable in British ports on American vessels and their 
cargoes, it was not until the 22d of December following that a 
corresponding discontinuance of discriminating duties on British 
vessels and their cargoes in American ports took effect under 
the authority vested in the Executive by the act of March, 
1815. During the period between those two dates there was 
consequently a failure of reciprocity or equality in the existing 
regulations of the two countries. I reconmiend to the consid- 
eration of Congress the expediency of paying to the British Gov- 
ernment the amount of the duties remitted during the period in 
question to citizens of the United States, subject to a deduction 
of the amount of whatever discriminating duties may have com- 
menced in British ports after the signature of that Convention 
and been collected previous to 17th August, 1815." 

The Spirit of Sectionalism, The debate on the non-inter^ 
course bill continued. Mr. Cady admitted his ignorance of Mr. 
Clay's construction of the Convention. Mr. King indorsed it. 
Mr. Sheffey, of Va., thought agriculture was being forgotten. 
Mr. Jackson, of same State, moved to strike out the first sec- 
tion of the bill. He opened a rapid fire on Massachusetts for 
not ^* toeing the trig " in the late war, and for turning ^^ their 
force and power against the country," etc. This motion was 
withdrawn at request of Mr. Forsyth, who proposed a substi- 
tute, embracing a system of discriminating duties, to supersede 
the clauses of prohibition and exclusion. . . . Then Mr. Jack- 
son brought on a long debate about the comparative patriotism 
of Massachusetts and Virginia. He threshed over the straw of 
John Adams's administration, the James River Armory story, 
and like stuff. Next day, John Randolph, of Va., took a tilt 
at the old Bay State, and all her alleged faults were rudely 
exposed. 

Results of the London Convention, Mr. Bradbury ,i of 
Mass., made a lengthy speech opposing Forsyth's substitute 

^ Afterward Bonator from Maine, and only recently deceased. 
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— the majority of the shipping interests favoring prohibition 
clauses. As for the state of our navigation under the new rela- 
tions established by the London Convention he referred to the 
petitions on the subject. Said he : — 

^^ It is represented in some of those petitions that foreigners 
are now our exporters and importers ; that instead of being the 
carriers^ as heretofore, of other nations^ we are not the carriers 
even of our own produce* That while American ships are 
condemned to lay at the wharves, a heavy tax to their owners, 
and daily going to ruin, the flag of their rivals rides triumphr 
ant in our harbors, and they are taking from our own merchants 
that trade which once afforded the means of their livelihood and 
prosperity. To the truth of the existence of such scenes and 
such sufferings, I can add the weight ^of my own testimony, 
from personal observations. . . . 

^^ While every one must be convinced of the existence of 
these evils, they cannot so readily respond to the inquiry, what 
is the remedy ? The Committee of Foreign Relations, wjio are 
charged with the subject, have submitted their plan, which is a 
prohibition of trade with ports and places from which United 
States vessels are excluded, for which I shall give my 
vote." . . . 

Mr. Wilde, of Ga., supported the substitute. 

Speaker Henry Clay made another and a lengthy speech, 
sho^gthat the measure proposed was fully in line with the 
President's message, already quoted, and that no difficulty need 
be apprehended with Great Britain, though she may not like 
our law. 

Importance of the Question. " This," he said, " by no 
means depended on the value of the trade between this country 
and the colonies of Britain (amounting to about $6,000,000 of 
exports and imports), but the fact was, that the exclusion from 
a participation in that navigation essentially affected the trade 
between this country and the British European possessions, and 
by the operation of the system, deprived us, in a great measure, 
of the benefits of the Convention of commerce with Great Brit- 
ain, which provided for the establishmeut of a perfect recipro- 
city of commerce between the United States and the British 
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European possessions. It was not necessary to trouble the 
committee with the details, but it must be admitted that where 
a British vessel could carry two cargoes, whilst the American 
could carry but one, the advantage must be greatly in their 
favor. Even if gentlemen were not disposed to do something 
to obtain for the navigation of the country a participation in 
the colonial trade, they ought to go so far as to place them on 
an equal footing as regarded the European trade. Some mea- 
sure ought to be devised, by which the navigation of Grreat Brit- 
ain could be prevented from enjoying peculiar advantages over 
us, in a trade wherein reciprocity had been solemnly promised 
by the Convention to which he had alluded." 

No one ventured to interrupt Mr. Clay, and to inquire how 
it happened, that the British public and Parliament had no 
complaint to make of the working of the Convention ? The 
situation to Mr. Clay must have been painful enough. He had 
gone as a commissioner to n^otiate a Convention concerning 
commerce and navigation, concluded and signed it, and come 
home to learn how badly it would work. After two years of 
experience with the quicksands of ^ perfect reciprocity " he 
found these will neither bear up nor float a ship — that vessels 
are built and have existence in proportion as they are employed. 
The duties that they may have to pay all come out of the public 
whom they serve, but if they serve nobody and much time be 
wasted in idleness, ruination must await their owners. Mr. 
Clay's British adversary at the Convention table knew all these 
things. He would not have signed a Convention full of ^^ Yan- 
kee " advantages. Mr. Clay did not know that ^^ reciprocity " 
might be one-sided. A gentle compromiser makes a poor dip- 
lomat. 

Mr. Clay^s Diplomatic Inexperience. After explaining the 
difference between the pending measure and those of similar 
character before the war, the speaker continued : — 

«« Let us then inquire into the character of the evil proposed 
to be remedied. What is the evil ? Great Britain says that 
the whole commerce between her colonies and the United States 
shall be carried on in British ships, absolutely excluding Amer- 
ican ships from any participation in it. The most natural 
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course of tlie excliange of oommodities between nations might 
thus be defined : That each nation should carry its own pro- 
ducts to market ; that we should carry of our produce what we 
do not want, but they do, to British ports ; and that they 
should bring what they do not want, but we do, to our ports. 
With this course, however. Great Britain was not satisfied. 
The next, and perhaps the most equal and best mode of provid- 
ing for the free and fair interchange of commodities, was, to 
open the trade equally and reciprocally to both parties, to let 
each carry the commodities of both countries, in a fair competi- 
tion. Great Britain was not, however, disposed to do this. 
She not only prohibited the carriage of her colonial commodi- 
ties in our vessels ; not only entirely engrossed the export trade 
from her colonies, but refused to allow us any participation, 
b, a.™,>«.nd ration o, ,tt»™», in I Ld, I the 
colonies. The effect was, to deprive us of the advantages in 
the augmentation of our commerce, and increase of our seamen, 
which would result from the carriage of our own produce, to 
the amount of $6,000,000 annually. With regard to the im- 
portance of encouraging our navigation, we need not resort to 
argument. 

^^ Gentlemen alarmed themselves by the apprehension that 
the other party would view as inimical any regulations counter- 
v^ing her colonial policy, and that the issue of this conflict of 
commercial regulations would be war. He believed in no such 
result. . • . The Convention of London contains an express 
stipulation on the subject ; and I will observe to gentlemen 
that the clause which exempts the colonial trade from the second 
article of the Convention was introduced with the express view 
of retaining in our' own hands the right to countervail the Brit- 
ish regulation in this respect. It was so understood by the 
framers of that Convention. But we have later evidence — 
the message says, ^' the British Government concedes our right 
to countervail their regulations." .' . • 

" Whatever we do, it should be with a determination to adhere 
firmly to it, for depend upon it. Great Britain will never likely 
relax her policy. This is proved by the history of the failure of 
all attempts to obtain a relaxation by negotiation, from the first 
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establishment of the Colonies to this day. Mr. Jay attempted 
to negotiate on the subject, but failed in his object. Messrs. 
Monroe and Pinckney tried ; they failed, being obliged to be 
satisfied with the introduction into the rejected treaty, of 1806, 
of a clause similar to that in the late Convention, that each 
nation should be at liberty to regulate trade with the colonies 
as it pleased. I need not say that those who negotiated the 
present Convention of commerce had the subject anxiously at 
heart ; that they strove aU in their power to incorporate in that 
contract some regulation allowing participation in the colonial 
trade; they failed, however, sa others had before them. The 
failure of a more recent attempt at negotiation on the subject 
was alluded to in the President's message which he had already 
quoted. The policy of Grreat Britain, it followed from these 
facts, was deeply laid in selfish consideration — a policy which 
she had never relaxed, except in periods of war when it became 
her interest to do so, from the commencement of her colonies to 
this time." . . . 

Mr. Clay preferred prohibition to high duties, the former 
«( met the British regulation by a measure of the same charac- 
ter, operating exactly to the same extent." . . • *^ On a great 
national question, in which the honor and character, as well as 
best right of the country are concerned, he should most cheer- 
fully surrender partial interests for the general good. He said 
the character of the country — for would any gentleman say 
that it was to be endured, that a most important part of the 
carrying trade should be taken from us, and that we should 
tamely submit to it? It was intolerable — ought not to be 
endured, and would not long." . . . 

Our Feebleness in Statesmanship. It did not occur to Mr. 
Clay, that when the British refused to conform their commercial 
system to justice, the President had no right to change our pol- 
icy to please them in any respect. We set out, in 1789, with 
a determination to have an American marine. We hit upon 
measures which built it up, when, as a matter of course, Great 
Britain wanted those measures, and the system which they re- 
presented, discontinued^ repealed^ and set aside Jbrever. Un- 
less she could persuade us to do this, we were destined to be 
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able, one day, to contest her sovereignty of the sea. She got 
ns, in 1815, to grant her Jidi port reciprocity in non-protection, 
in exchange for partial port reciprocity. Mr. Chiy signed this 
one-sided document, then finding its working would destroy our 
shipping interest and make our marine a pigmy, he led off in 
begging (Congress to force England to modify her shipping and 
colonial systems. Had we conducted our business as well as 
England did hers, and let our ship protection standi improying 
it as experience pointed the way, we could have disregarded the 
methods of any nation whose ambition was the monopoly of 
navigation. Then, ordy subjugation by bloody warfare could 
have prevented the United States from having a marine of her 
own for her own trade. The way to effect this now is not by 
continuing Conventions with Grreat Britain and other foreign 
countries, but by acts of Congress for the regulation of our 
commerce. 

To return to the discussion — Mr. Bobertson, of La., op- 
posed doing anything, unless it was to increase our seamen. 

Mr. Hopkdnson, of Pa., thought the job too big for us. Mr. 
Clay had not shown that we would succeed. 

Mr. Clay replied — "If the British Government did not 
take this course (at the instance of the British people), it 
would have to wink at the formation of entrepdts, by which the 
object proposed by the bill (the employ of Our ships) would be 
substantially accomplished." • . . 

Mr. John Randolph, of Ya., asked Mr. Clay, " whence came 
the cry for this measure? From what particular section of 
the country ? Do you not find it in the message of Governor 
Smith, of Connecticut, to the Legislature ; in the message of 
the Gt>vemor of Massachusetts ; and in a certain description 
of prints ? " . . . 

Mr. Smith, of Md., argued that the measure " would cer- 
tainly tend to increase seamen, and keep them in our service." 

Mr. Lowndes, of S. C, favored the passage of either bill or 
substitute — the prohibition or the duty. 

Mr. Hopkinson conceived that " the navigation system is the 
darling of the British nation. The colonial system, in the in- 
stances referred to, had been made to yield — to what? To 
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the navigation system, to which commerce was made snbordi* 
nate." 

The snbstitttte was voted down — ayes 80. 

Mr. Jackson renewed his motion to strike out the first sec- 
tion of the bill. 

Mr. Clay said : ^< If a majority of the committee was op- 
posed to acting on this subject, he thought it would be better 
not to express that disposition in the form now proposed. A 
postponement of the subject might produce a different impres- 
sion. It would be extremely unfortunate, if we should say at 
once to Ghreat Britain, by rejection of this bill, that we mean to 
acquiesce in her policy in this respect." 

Mr. Jackson replied that ^*the decision of this question 
would be by no means decisive in regard to the disposition of 
the House to resist the British system. It might so happen, 
that the bill would fail in consequence of a difference of opinion 
between the two systems of duties or exclusion ; that a major- 
ity of the House may concur in the general sentiment in favor 
of some provision. If the amendment now proposed should 
prevail, it would be competent to the gentleman from Georgia 
to renew in the House his proposition, and then the whole sub- 
ject might be postponed indefinitely. At the next session it 
might be more deliberately taken up^ and this or some other 
course be pursued. As to guarding against Great Britain's 
understanding of our opinion on this subject, I apprehend it 
would be labor in vain : that she will as well understand the 
difficulty of our legislation in consequence of the diversity of 
opinion, if the bill be postponed, as if it be rejected." 

Mr. Smith wished the gentleman to permit the bill to pass 
to the House. He would vote against striking out the first sec- 
tion, preferring postponement to next session. 

The ^< non-intercourse bill " was then reported to the House, 
and ordered to lie on the table. 

Consideration of the " Navigation Bill " resumsd. The 
Committee of the Whole then resumed consideration of the 
^* navigation bill" which had been laid over. After amend- 
ment it was reported to the House and ordered to be engrossed 
for third reading vrithout opposition. It was passed and sent 
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to the Senate, where it was amended and passed with little de- 
bate. Betumed to the House, amendments were concurred in 
promptly, and the act was approved March 1, 1817. Being 
one of the most important in the history of our shipping legis- 
lation we quote it in full : — 

"-4 BiU Concerning the Navigation of the United States" 

" Be it enacted, etc., That after the thirtieth day of September next, 
no goods, wares, or merchandise shall be imported into the United 
States from any foreign port or place, except in vessels of the United 
States, or in such foreign vessels as truly and wholly belong to the cit- 
izens, or subjects, of that country of which the goods are the growth, 
production, or manufacture ; or from which such goods, wares, or mer- 
chandise can only be, or most usually are, first shipped for transpor- 
tation : Provided, nevertheless, that this act shall not extend to the 
vessels of any foreign nation which has not adopted, and which shall 
not adopt, a similar regulation. 

'^ Sec. 2. That all goods, wares, or merchandise imported into the 
United States contrary to the true intent and meaning of this act, and 
the ship or vessel wherein the same shall be imported, together with 
her cargo, tackle, apparel, and furniture, shall be forfeited to tbe 
United States ; and such goods, wares, or merchandise, ship or vessel, 
and cargo, shall be liable to be seized, prosecuted, and condemned in 
like manner, and under the same regulations, restrictions, and provi- 
sions, as have been heretofore established for the recovery, collection, 
distribution, and remission of forfeitures to the United States by the 
several revenue laws. 

" Sec. 3. That, after the thirtieth day of September next, the boun- 
ties now allowed by law, to the owners of boats or vessels engaged 
in the fisheries, shall be paid only on boats or vessels, the ofiBicers and 
at least three fourths of the crews of which shall be proved to the sat- 
isfaction of the collector of the district, where such boat or vessel shall 
belong, to be citizens of the United States, or persons not the subjects 
of any foreign Prince or State. 

'^ Sec. 4. That no goods, wares, or merchandise shall be imported, 
under penalty of forfeiture thereof, from one port of the United 
States to another port of the United States, in a vessel belonging 
wholly or in part to a subject of any foreign power ; but this clause 
shall not be construed to prohibit the sailing of any foreign vessel 
from one to another port of the United States : Provided, no goods, 
wares, or merchandise, other than those imported in such vessel from 
some foreign port, and which shall not have been unladen, shall be 
carried from one port or place to another in the United States. 
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" Sec. 6. That, after the thirtieth day of September next, there 
8hall be paid a daty of fifty cents per ton upon every ship or vessel of 
the United States, which shall be entered in a district in one State 
from a district in another State, except it be in an adjoining State on 
the seacoast, or on a navigable river or lake, and except, also, it be a 
coasting vessel going from Long Island, in the State of New York, to 
the State of Rhode Island, or from the State of Rhode Island to the 
said Long Island, having on board goods, wares, or merchandise taken 
in one State to be delivered in another State : Provided^ that it shall 
not be paid on any ship or vessel having a license to trade between the 
different districts of the United States, or to carry on the bank or 
whale fisheries, more than once a year : and Provided, also, that if the 
owner of any such vessel, or his agent, shall prove, to the satisfaction 
of the collector, that three fourths at least of the crew thereof, are 
American citizens^ or persons not the subjects of any foreign Prince 
or State, the duty to be paid in such case shall be only at the rate of 
six cents per ton ; but nothing in this section shall be construed to re- 
peal or effect any exemption from tonnage duties given by the eighth 
section of the act, entitled '^ An Act to Provide for the Establishment 
of Certain Districts, and therein to Amend an Act Entitled ' An Act 
to Regulate the Collection of Duties on Imports and Tonnage and for 
Other Purposes.' " 

^' Sec. 6. That after the thirtieth day of September next, there 
shall be paid upon every ship or vessel of the United States, which 
shall be entered in the United States from any foreign port or place, 
unless the officers and at least tttH> thirds of the crew thereof shall be 
proved citizens of the United States, or persons not the subjects of 
any foreign Prince or State, to the satisfaction of the collector, fifty 
cents per ton : Provided, that this section shall not extend to ships or 
vessels of the United States, which are now on foreign voyages, or 
which may depart from the United States prior to the first day of May 
next, until after their return to some port of the United States. 

'* Sec. 7. That the several bounties and remissions, or rebatements 
of duty, allowed by tliis act, in the case of vessels having a certain 
proportion of seamen who are American citizens, or persons not the 
subjects of any foreign Power, shall be allowed only in the case of 
vessels having such proportion of American seamen during their whole 
voyage, unless in case of sickness, death, or desertion, or where the 
whole or part of the crew shall have been taken prisoners in the voy- 
age. 

Objects of the Foregoing Act. What were the objects of this 
lengthy act ? The increase and protection of employment for 



206 AMERICAN NAVIOATION. 

American vessels and American seamen^ of American ship- 
yards and American mechanics. The first section is aimed at 
nations ambitious to carry for others, but unwilling to recipro- 
cate. Great Britain was one of these, but there were others, 
including France and Spain ; and when the Convention of Lon- 
don should have expired in 1819, this section would affect the 
British. During the war of 1812 we had carried from and to 
different countries and their colonies, and it was believed if car- 
rying were free our vessels would pick up business abroad as 
well as at home. It was not understood then, nor is it now as 
it should be, that if competition succeeds, for instance, in work- 
ing American vessels into British, French, or German trade, 
some way ib soon found to defeat competition. Every nation 
(but our own of late) defends its carrying trade, either by its 
Government, or its institutions, or through the patriotism of 
its merchants and underwriters. However, this regulation had 
a tendency to help our shipping. 

Section 2 prescribes the penalties and proceedings for the 
violation of the act, and were severe. 

Sections 3, 5, and 6 deal with the employment of seamen^ 
and look to the compulsion of carrying American crews^ for 
fishing, coasting, and foreign trade. While such regulations 
protected the employment of our sailors, they also protected 
shipowners and merchants, in some degree, against the pirat- 
ical practices of the British navy in time of war, as giving no 
excuse to break up our voyages by the impressment of our 
seamen. An effort had been made in 1790-91 to pass such 
provisions. 

Section 4 was intended to exclude foreign vessels from parti- 
cipation in our domestic trade — coasting^ lake^ and river. The 
operation of our discriminating tonnage-duty regulations had 
soon rescued domestic carrying from the aliens that were wont 
to engross it, but the false step made in the London Conven- 
tion, and its disappointing residts, admonished our statesmen 
that our domestic-trade shipping had better be secured — put 
safely out of hand of our diplomats. It is to this section of the 
act of 1817 that we may ascribe the survival of our flag on 
the vessels doing the transport of our commerce in our coasting 
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and inland waters. Also, that the American shipyard on lakes 
and coasts has remained an institution, and a source of fortune 
and of pride to our people. Owing to the great extent of our 
coasts and our lakes, and the enormous development of our 
interstate commerce, we have a considerable marine, saved, as 
it were, by this act from the destructive competition of foreign 
nations. And our people are prone to forget that this marine 
was ever in danger, or that it has been preserved to us by the 
wisdom and patriotism of the Congress of 1816-17. 

Important as it is to maintain this law, our Grovemment 
has shown a disposition to disr^;ard its provisions in respect 
to the territory acquired from Spain. While it could, the 
War Department ignored them, by permitting foreign vessels to 
carry between the former Spanish ports and our own. Obliged 
to notice the fact that these ports had become American, by a 
decision of the U. S. Supreme Court, in a revenue case, Con- 
gress was applied to for a provision of law that should commend 
itself to the Secretary of War. Strangely enough, he was 
accommodated* The bights of our vessels are subordinated to 
the privileges of foreign vessels — until 1904. Our trade 
with the Philippines may flourish, if it can, but our transpor- 
tation must take in sail — and drift. Can it be that we have 
lost the patriotism of eighty-five years ago 7 



CHAPTER XIV, 

BBinSH POUCT RESISTED — NON-mTERCOURSE ACTS OF 

1818-30. 

Administration of James Monroe. With the retirement of 
Madison hope arose in England that American administrations 
favorable to the protection of shipping had passed away. Be- 
cause Mr. Monroe had signed a treaty — that of 1806, rejected 
by Jefferson — containing articles favoring the British West 
India policy, it came to be thought that New England and her 
shipping interest, with her opposition to militia duty, her Hart- 
ford Convention resolutions, and petitions to amend the Con- 
stitution, might be relegated to pastoral life. But it was the 
South, not the North, that led in shipping legislation ; besides, 
no man who knew him could doubt the Am,ericanism of James 
Monroe. We find the following paragraph in his First Annual 
Message to Congress, December, 1817 : — 

*^The proposition of this Government, to extend to the 
colonies of Grreat Britain the principles of the Convention of 
London, by which the commerce between the ports of the 
United States and the British ports in Europe had been placed 
on a footing of equality, has been declined by the British Gov- 
ernment. This subject having been thus amicably discussed 
between the two Governments, and it appearing that the British 
Government is unwilling to depart from its present regulations, 
it remains for Congress to decide, whether they will make any 
other regidations, in consequence thereof, ybr the protection and 
improvement of our navigations^* 

This must have checked the idea that was gaining ground in 
England. 

The Closing of our Ports. We have seen that the Naviga- 
tion Act of 1817 was biought forward and debated chiefly in 
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the House of Representatives. The act of 1818 was intro- 
duced and debated mostly in the Senate. It was substantially 
the same as the *^ Nbnrintercourse bilV^ considered in the 
House, but laid on the table at the previous session. We quote 
it here: — 

'^ An Act Concerning Navigation^ 1818. 

** Be it enacted, etc., That from and after the thirtieth of Septem- 
ber next, the ports of the United States shall be and remain closed 
against every vessel owned wholly or in part by a subject or subjects 
of His Britannic Majesty, coming or arriving from any port or place 
in a colony or territory of His Britannic Majesty that is or shall be, 
by the ordinary laws of navigation and trade, closed against vessels 
owned by citizens of the United States ; and such vessel, that, in the 
course of the voyage, shall have touched at, or cleared out from, any 
port or place in a colony or territory of Great Britain, which shall or 
nmy be, by the ordinary laws of navigation and trade aforesaid, open 
to vessels owned by citizens of the United States, shall, nevertheless, 
be deemed to have come from the port or place in the colony or terri- 
tory, of Great Britain, closed as aforesaid against vessels owned by 
citizens of the United States, from which such vessel cleared out and 
sailed before touching at, and clearing out from, an intermediate and 
open port or place as aforesaid ; and every such vessel, so excluded 
from the ports of the United States, that shall enter or attempt to 
enter, the same, in violation of this act, shall, with her tackle, apparel, 
and furniture, together with the cargo on board such vessel, be for- 
feited to the United States. 

" Sec. 2. That from and after the aforesaid thirtieth of September 
next, the owner, consignee, or agent of every vessel, owned wholly or 
in part by a subject or subjects of His Britannic Majesty, which shall 
have been duly entered in any port of the United States, and on board 
of which shall have been there laden for exportation any article, or 
articles, of the growth, produce, or manufacture, of the United States, 
other than provisions and sea stores necessary for the voyage, shall, 
before such vessel shall have been cleared outward at the Custom 
House, give bond, in a sum double the value of such articles, with one 
or more sureties, to the satisfaction of the collector, that the article or 
articles, so laden on board such vessel for exportation, shall be landed 
in some port or place other than a port or place in a colony or terri- 
tory of His Britannic Majesty, which, by the ordinary laws of naviga- 
tion and trade, is closed against vessels owned by citizens of the United 
States ; and any such vessel that shall sail, or attempt to sail, from 
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any port of the United States, without having complied with the pro- 
viaion aforesaid, by giving bond as aforesaid, shaU, with her tadde, 
apparel, and fomiture, together with the article or articles aforesaid, 
laden on board the same as aforesaid, be forfeited to the United States : 
Provided always, that nothing in this act contained shall be so deemed 
or construed, so as to violate any provision of the Convention to reg- 
ulate commerce between the territories of the United States and of 
His Britannic Majesty signed the third day of July, 1815." 

Sec. 3 describes the form of the bond and manner of execut- 
ing it. 

Sec. 4 prescribes how penalties shall be sued for and recov- 
ered, according to the revenue laws. 

Speech of James Barhowr^ of Va, As the organ of the Com- 
mittee on Foreign Eelations, who reported the bill, Mr. Barbour 
said it was expected of him that he should state their reasons 
why it should become law. 

'' It certainly behooved the Senate to give this subject its 
most serious attention, and to act upon the most mature delib- 
eration ; for remember, when once adopted, it must be adhered 
to. To recede would be to insure an endless duration to the 
serious evils of which we complain ; and,, what is still of more 
consequence, it must be attended with a diminution of character. 
Any policy adopted by the unanimous consent of the nation, 
founded in justice and vdsdom, and sustained by perseverance, 
must finally be felt and yielded to by any and every nation on 
which it operates. 

Our Object the Opening of British Ports. " The object of 
the bill under consideration is to relieve from the effects of 
measures adopted by Great Britain in relation to our com- 
mercial intercourse with her North American colonies and West 
Indies; measures exclusively against uSy as injurious to our 
navigating interest a^ they are offensive to our dignity. The 
invidious policy of which we complain, and which is attended 
with such unpleasant effects, may be summed up in a few words. 
She has shut her ports in the possessions formerly alluded to, 
against American vessels and American property. Not a coch- 
boati not an atom of anything that is American^ does she per- 
mit to enter, while she modesiJy insists to bring everything that 
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she pleases from these possessions to the United States, and to 
purchase, and exclusively to carry the produce and manufac- 
tures of the United States in return ; that is, she insists upon, 
and we have been tame enough to submit to it, to enjoy exclu- 
sively the whole of this valuable intercourse." 

Isolated States^ mere Footbalh of Great Britain. " The 
evil has been of long standing ; it commenced upon our becom* 
ing an independent people. She was not generous enough to 
forget that we had been enemies, nor wise enough to profit by 
a liberal policy. She would have found in the same language, 
the same habits, the same feelings ; and in the kind affections 
inseparably attending two peoples of a common origin, except 
when repressed by injustice or oppression, she woidd have found 
in these circumstances sure guarantees to ^an uninterrupted, 
friendly, and, to her, highly beneficial intercourse. But other 
counsels prevailed, and displayed a new proof of the mortifying 
truth that small, indeed, is the portion of wisdom that directs 
the government of human affairs. Hence, the moment she 
acknowledged our Independence, she immediately denounced 
against the United States all the rigor of her colonial system — 
departing from it only in such parts as would promote her in- 
terest, and render it more injurious and humiliating to us. She 
superciliously rejected all offers at negotiation. The United 
States, without a common head, and pursuing among themselves 
an insulated, and frequently a selfish and unwise policy, became 
the footballs of Great Britain, who, watching, as she always 
does, with a sleepless eye, whatever is to affect her oonmierce, 
seized instantly upon her defenseless prey, and pushed her ex- 
clusive system to the uttermost of endurance. In this spirit, 
instead of being content with enforcing towards us the real 
colonial system^ which was that the trade should be exclusively 
through and with the mother coimtry, she permitted the produce 
of her dependencies to be brought directly to this country, and 
the produce of this country to be carried back directly to them, 
but both operations to be effected exclusively by British ship- 
ping, to the consequent exclusion of the American shipping 
from the transportation of the produce even of America. So 
injurious were the effects resulting from our commercial in- 
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teroourse, and so entirely unable were the United States to 
counteract these effects in their then disjointed condition, that 
our sanguine anticipations from the successful result of our 
Revolution began fast to dissipate, and no little solicitude to 
be experienced in regard to the future. This state of things 
produced a convention of the States^ and finally residted in our 
present happy constitution. I am authorized to say, from, the 
best authority^ that it is to this cause chiefly^ if not entirely^ 
that we are indebted for this greatest blessing of heaven. In 
looking through the history of mankind, and tracing the causes 
which contributed to the rise and downfall of nations, it fre- 
quently becomes a subject of curious speculation, when we see 
the most propitious results flowing from apparently injurious 
causes, and the worst passions of mankind converted into the 
means of furthering some beneficent purpose of Providence. 
Little did the statesman of Britain think, when indulging his 
thirst for cupidity or revenge, that he was to become the invol- 
untary benefactor of America, by essentially contributing to the 
order of things which now exists." 

Advantages of our Closer Union. " The new Government 
being organized, it turned its attention to the particular subjects 
intrusted to its care. Unfortunately, however, other objects, 
both foreign and domestic, interposed before its deliberations 
ripened into action. Europe was agitated by a convulsion the 
most important in the annals of the world, whether we regard 
its duration, its extent, or its effects. During this troubled 
state of the world, the poUcy now under consideration engaged 
the attention of Congress.^ The result of the effort at that 
time is known to the Senate — the causes leading thereto lie 
out of the proper sphere of this discussion. Mr. Jay was sent 
to England — he negotiated a treaty — so much of it as relates 
to the trade in question eventuated in nothing; but such was 
the condition of the nations of Europe, that we enjoyed, from 
the necessities of England, what we had a right to expect from 
her justice. America became the carrier of the world, and her 
commerce, her shipping, and her wealth increased in the most 

^ Mr. Barbour refers evidently to Jefferson's report of 1793, and to the 
debate upon the " Madison Resolutions," 1794. 



BRITISH POLICY RESISTED. 213 

astonishing ratio, till at length America felt the effects of war, 
and its frequent privations. Peace was no sooner established, 
than Great Britain resorted to her colonial system, with all its 
abuse. The more intolerable, as it is exdusivdy directed 
against us^ inasmuch as she indulges to the vessels of other 
nations an intercourse withheld from us; a course aggravated 
by the consideration that she stands alone in this policy, Ameri- 
can vessels being admitted into the French, Spanish, Dutch, and 
Swedish colonies. This course so injurious to our interest, and 
so offensive to a just pride, claimed the immediate attention of 
the Government, and efforts were made to obtain redress by a 
treaty ; the result is known." 

MadisorCs Leadership Acknowledged. Mr- Barbour read 
so much of President Madison's message at the last session of 
Congress as regards this subject. ^^ Here you perceive the 
door of negotiation is closed. All hope of redress in that way 
is desperate, and he calls upon Congress to interpose. Inde- 
pendently of the respect due to the recommendation of a Presi- 
dent of the United States, there were other considerations which 
would give a weight to this opinion of Mr. Madison. When it 
is recollected that he devoted the whole of his most useful life 
to his country, with motives always pure, and with a judgment 
but little liable to err, guided as it was by a superior genius ; 
when such a man, from the commencement of the Grovemment 
down to the moment of his quitting public life, with the benefit 
of thirty years^ observation and experience, invariably entertains 
the same opinion, and, in his last solemn appeal to the nation, 
strongly inculcates the propriety of the measure under consider- 
ation^ Mr. Barbour was justifiable in saying a recommendation 
thus sustained would receive from the Senate a degree of con- 
sideration far beyond that arising from mere official respect. 
In addition to this, we have been advised by President Monroe 
of his fruitless attempts to procure redress by negotiation, and 
he also submits to Congress the propriety of interposing by 
reguhtions whose effects wiU produce that which he has in vain 
sought to obtain by negotiation. 

^^ This question, then, solemnly addresses itself to the patriot- 
ism, to the wisdom, and to the dignity of the Senate. Will 
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you patiently stand by and fold your arms, while Great Britain 
pursues a policy towards us as unjust as it is injurious ; or will 
you, with becoming firmness, adopt a measure whose effect will 
be to retort the invidious policy on its first parent, and enable 
us to address her in a quarter where she is never deaf to her 
interest?" 

Faith in Perfect Reciprocity. " Mr. Barbour said, there 
was a general rule in regard to intercourse with all nations he 
was willing to adopt, or enforce, as a fundamental principle of 
our policy — perfect reciprocity; to mete out the same measure 
to each that was dispensed to us. Who can or will object to 
this rule? A different one proposes an inferiority. But every 
American Senator would scout such an assertion. Sir, the same 
rules are applicable to the intercourse of nations as to that of 
individuals. Where is the man worthy of the name who would 
not indignantly reject a proposed intercourse with another on 
the degrading terms that he should not visit his house but under 
circumstances of degradation, while the other should claim 
access when, and how, and upon what terms he himself dictated? 
Nations are but aggregations of men, and Mr. Barbour could 
perceive no reason why they should make a surrender of that 
attribute, self-respect^ so essential to the genuine dignity of man. 
Upon this ground alone it seemed to him Congress were bound 
to interpose ; but he should but feebly discharge his duty were 
he to leave the question here. For the sake of method and per- 
spicuity, however, he proposed further to discuss the subject, 
under three heads : — 

^' 1. The extensive and injurious effects of the policy com- 
plained of, as it regards our shipping interest. 

^^ 2. He would undertake to show that redress was attainable, 
and would be produced by the proposed measure. 

^^ 3. That entire prohibition of all intercourse was better than 
seeking to effect it by heavy duties." 

iVb Naval Power without Protected Shipping, " Before 
he commenced the proposed investigation, he would make a pre- 
liminary remark. He took it for granted, that it was the settled 
policy of the nation to become a naval power. Perhaps there 
is no one question upon which there is more unanimity. From 
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one extremity of the nation to the other there is but one senti- 
ment, but one wish, everywhere expressed, and that is, that it 
may go on to increase ; and in fond anticipation, judging from 
the lustre of its achievements during the war, they see, in its 
increase, an increase corresponding with the resources of the 
nation — the guarantee of our safety and glory. But these 
fond hopes are illusory, unless wisdom directs our councils. 
Vain, foolish, your resolutions to build ships, unless you protect 
your navigation. It is not to the superior fixtures of your 
vessels, or the ampleness of their supplies, you are to look to 
victory^ but to the number and experience of your sailors. If 
you suffer the Power who looks with jealousy on your rising 
commerce, and with envy on the glory of your navy, to exclude 
you from the participation of those advantages which of right, 
as being derived from nature, belong to you, abandon all 
thoughts of an efficient marine, and withdraw from the ocean. 
But, he would proceed to show the effects of the policy com- 
plained of. These wiU be classed under two heads : first, as it 
regards the tonnage employed directly between the United 
States and the colonies of Grreat Britain ; and, second, the indi- 
rect effect on the intercourse between this country and the 
European possessions of Great Britain. 

Extent of the Evils of British Monopoly. " (1) The amount 
of tonnage employed in this trade may be stated as equal to 
138,000, round numbers. This result is arrived at by a pe- 
rusal of a communication from a very intelligent citizen of the 
United States who resided in the West Indies, and who has 
been intimately acquainted with the trade for thirty five years ; 
and, further, his statement is said to be founded on an official 
document. He predicates his statement upon the calculation 
that Jamaica is equal in its trade and productions to all the 
W. I. possessions of Great Britain beside. From the thirtieth 
of September, 1803, to the thirtieth of September, 1804, 65,- 
525 tons of shipping entered Jamaica alone from America, but 
Jamaica only employs half; hence, 138,000 tons may be pre- 
sumed to have sailed from America to all the West Indies, to 
man which, taking as an estimate five men to a hundred tons, 
requires upwards of 6,000 seamen. From any participation in 
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this we are entirely excluded. Did this result from the superior 
advantages which Great Britain naturally possessed over us, or 
from any regulation she had adopted, founded in justice, while 
it might be a subject of regret, it could not be of complaint. 
But such is not the fact. It is by an assumption on her part, 
and a tame surrender on ours^ of that which has been awarded 
us by nature herself. But the loss of tonnage, and the conse- 
quent non-employment of seamen, are not limited to the direct 
intercourse merely, but materiaUy affect the navigation between 
the United States and the European possessions of Great Britain. 
This proposition will be most easily illustrated by an example : 
A British ship arrives in the United States direct from Great 
Britain, with a cargo, unloads in one of our ports, takes in a 
cargo of lumber, goes to the West Indies, delivers it, and find- 
ing freight scarce, she sails to New Orleans, procures a load of 
tobacco, cotton, etc., and proceeds to Great Britain : here two 
or three of the freights belong of right to the shipping of 
America, as being the growth of America. Yet British ships, 
from the policy complained of, monopolize the whole. An 
American vessel going from a Northern or an Eastern port with 
a view to take a cargo for Europe, goes in ballast to New 
Orleans. Even from the colonies in North America vessels are 
daily entering our ports, laden with plaster, fish, and the pro- 
duct of their colonies ; these are commuted in some ports of the 
United States for such cargoes as are wanted in the West 
Indies, whither they sell or exchange their cargo, and procure a 
freight in the produce of the islands. Again, British ships en- 
gaged in the West India trade, frequently leave home with 
cargoes of little value, such as crates of earthenware, coal, salt, 
come to the United States, procure cargoes for the West Indies, 
and return home freighted with the productions of the islands ; 
while the American trade is limited to a direct trade only with 
the possessions of Great Britain in Europe. Thet retukn 
GENERALLY IN BALLAST.^ The bulky suppKcs fumished by 
America require, perhaps, one hundred vessels for transport to 
Great Britain, while what they receive in return (the costly 

^ Especially since the Reciprocity Convention of 1815. Before that the 
British ship brought the baUiut 
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fabrics of British manufacture) may be brought back in some 
two or three.^ That the result of this unequal contest should be 
unfavorable cannot be matter of surprise. That it has not been 
more so is accounted for only by the industry and enterprise of 
our seafaring people. Your ports and harbors, however, ex- 
hibit melancholy proofs of the decline of our shipping interest, 
and it is impossible to contemplate the spectacle without experi- 
encing sincere regret, as well for the misfortune of the indi- 
viduals, as for the alarming consequences in a national point 
of view; the drying up the spring from which flows our mari- 
time strength. 

Certain Success of the Measure. " The second point of view 
in which Mr. Barbour proposed to discuss this subject is redress 
within our hands ; and is it likely to result from the proposed 
measure ? To imderstand this question correctly, it will be 
necessary to advert to the amount of the imports from the de- 
pendencies in question, as also the exports ; the constituent parts 
of both, and the capacity of the United States to supply herself 
elsewhere with those productions which from habit have become 
somewhat essential to comfort. 

^* 1. As to imports : He felt it necessary to state that the 
facts he was about to employ had been furnished him by an 
honorable member of the other House (Mr. Seybert), who had 
extracted them from a statistical work written by himself, etc. 
. . . Then he gives a statement of trade, 1803 to 1812, from 
various colonies, islands, etc., that proves '^ that supplies, far be- 
yond our wants, may be procured elsewhere (than the British 
islands), and the only diminution will be in the export (carry- 
ing) trade ; the extent of which, compared to the tonnage put 
out of employment by the system of which we complain, is so 
utterly insignificant as to be undeserving of notice. In addition, 
it will be a sacrifice of a small portion of shipping interest of one 
kind to procure an infinitely greater advantage to another ; of 
which all may participate.' 






^ It would hare been better to have estimated twenty or thirty vessels in* 
stead of ''two or three.** Many dead- weight cargoes — coal, salt, iron, 
chains, hardware, etc. — used to come from Britain. Besides, boxes of goods 
required storage room below deck. 
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Agriculture will hdp defend Commerce. " The exports from 
this country to the dependencies in question may be estimated 
at $6,000,000 ; and the question to be discussed is, what will 
be the influence of this measure upon the price of the article thus 
exported ? If it be necessary to admit that Great Britain can 
do and will do without them, then it would be in vain to disguise 
the fact, that the price of these articles would diminish, and in 
so far the value be impaired, and by consequence, the agricul- 
tural interest injured. But if it were revealed from heaven, 
that this would be the consequence, still he hoped that agricul- 
turists were prepared, when a just regard to the interests and to 
the character of their country required it, to make the sacrifice 
which the emergency called for. He would here take the liberty 
to state, that he was himself a farmer ; that he derived not a 
cent from any other source except what he dug from the earth ; 
that it had not been his fortune to amass money by embarking 
in any paper speculation whd.tever ; he represented yar?ner« and 
agriculturiats ; his interest was like theirs, and he, therefore, 
presumed he spoke their sentiments, when he proclaimed his 
readiness to look across any sacrifice of their interest, when the 
welfare and dignity of the whole people of the United States de- 
manded it. 

IVue Patriotism excdts Public Sentiment, " It is but due 
to frankness to say that they consider the sacrifice heretofore 
made by them, with a view to preserve our maritime rights, was 
but illy reciprocated by those whose more immediate interest 
was concerned.^ He made no allusion to this subject with a 
view to awaken unpleasant emotions, nor to open wounds which 
had already bled enough : for his ardent wish was that oblivion 
would forever erase from our history the page which forms a 
record of these transactions ; it was mentioned solely with a view 
to announce to all whom it might concern, that the same love of 
country, and the same sensibility to its rights, continued to form 
the public sentiment, and that they hold everything as compara- 
tively insignificant when weighed against these high considera- 

1 This reference to the faotiooraess in the war of 1812, to the Hartford 
Convention and its Resolutions, and to the effort afterward to impair the 
Constitution hj amendment, aroused no defenders in 1818. 
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tions. He had mentioned it also for the further object of warning 
those who, under the influence, real or pretended, of a jealousy 
that agriculture was hostile to commerce ; a jealousy the less 
reasonable, as agriculturists had been at least as prompt to en- 
counter sacrifices as any other portion of the community — of 
warning such, if at any future time a cry of that kind should be 
attempted, to look at the history of this measure, in which they 
would see a security against their sickly apprehensions. The 
world wiU see this measure originating from no particular 
quarter J party^ or interest — its foundation is as broad as the 
empire. In discussing its probable duration, no hopes need be 
indulged of division. The public sentiment is as undivided as 
its true interests are indivisible. Shades of difference may in- 
deed exist as to the manner or effect of interposing ; but all 
agree as to the injustice of the policy complained of. But is it 
true that a sacrifice, to any extent, is to be expected? He 
thought not ; and for himself, he claimed less credit for the 
amount of the sacrifice, which, as an agriculturist, he was called 
upon to make, than for the promptitude with which he was pre- 
pared to encounter it. 

ITie Question of West India Supplies. " This, then, pre- 
sents at once the fair question — can Great Britain get her sup- 
plies of bread, meat, and those things essentially connected with 
the prosperity, if not the existence, of the colonial possessions ? 
The conversion of the islands from sugar-growing to breadstuff- 
growing plantations is thrown out of the question — the interest 
of Great Britain is a sufficient security that that will not be 
attempted. From whence, then, is she to get her supplies, if not 
from the United States ? Her North American colonies, except 
Canada, are themselves importers of breadstuffs ; and Canada, 
at least for the present, raises but little, if any, more than is 
necessary for her own consumption. Great Britain herself has 
been indebted, for several years, almost for her existence to the 
supplies of breadstuffs imported from this country. And with 
all that she could procure, famine has pressed so hard upon her 
subjects as to drive them into tumult and disorder. The Penin- 
sula is also indebted to us for her support in part. France, in 
happier times, might ix>ssibly have an excess — in her present 
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calamitous condition, she, too, feeds upon the overabundant 
granary of America. It is therefore out of the question to say 
these dependencies can be supplied anywhere but from America. 
If this be true as to breadstuffs, it is no less so as to lumber. 
She may, indeed, procure some scanty supplies of this article 
from her North American colonies, but not sufficient to produce 
any sensible relief, if she be excluded from the United States." 

The Que8tio7i of Supplier for British North America. The 
communication before alluded to presents this subject in a strong 
light ; therefore Mr. Barbour " would not pursue this view of it 
further, but content himself with referring the Senate to the 
document. But where can Nova Scotia and New Brunswick 
get the means of payment if the supplies are procurable else- 
where than in America ? They have nothing but plaster to sell 
— nobody buys it but the people of the United States. That 
they should quarrel with us is laughable enough, if it did not 
betray a feeling toward us calculated to excite regret. It is 
readily admitted, that when a man begs bread, and you give him 
a atonc^ you having treated him unkindly, he may be offended ; 
but when we have given him bread for stoncy it is entirely in- 
conceivable upon what principle they could have interdicted our 
intercourse ; unless, indeed, imitating the example of their su- 
periors, they concluded, that a people who would so far forget 
what was due to themselves as to pocket one insult might an- 
other. But, to pass on, what will probably be the result of this 
measure ? Great Britain will either retrace her footsteps, and, 
taking counsel from her interest, rather than her jealousy, will 
put our intercourse on an equal footing, and at least find that 
true policy consists in an open, liberal, and friendly intercourse. 

The Entrepot Expedient, "Instead of compromitting her 
honor by this course, she will excite our respect. A magnani- 
mous nation, one who is great and powerful in her resources, caxi 
lose nothing by a just and liberal policy — or, if she fail to do 
this, and pursues her policy, the offspring of other days, she must 
have an entrepot But that will be to our advantage, when con- 
trasted with her condition. The presumption is that this entre- 
pot will be in the West Indies. Her trade being confined to 
the islands, will expose her seamen to that destructive climate, 
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while oars will be relieved from its consequences by staying there 
but a short time, and continually returning to the United States. 
The present ia a most fit time for the adoption of the measure. 
Our Convention with Great Britain will terminate on the 4th 
of July, 1819. Our commercial intercourse must then be estab- 
lished by treaty, or by mutual systems of legislative regulations. 
The former is greatly preferable : ^ because the latter is continu- 
ally generating little irritations un&vorable to that peace and 
friendship which we wish to see forever preserved between this 
country and Great Britain. But if it be attempted by treaty, 
what reasonable hope can be indulged of any better success than 
heretofore, if you forbear to do anything ? Thou fool, said Her- 
cules, help yourself, and then heaven will assist you. Let us do 
likewise. She can then no longer withhold from us that justice 
to which we are entitled, and which it is believed, has been with- 
held, from an anticipation, justified indeed by length of time, 
that we should make no effort to do ourselves justice. The re- 
sult of this day, it is to be hoped, will prove, that there are 
extremes beyond which injustice will not be endured by an 
American Senate. But if you thus acquiesce in the pretensions 
of Great Britain, what security have you, that all the minor 
Powers will not attempt the same policy ? Beware of submis- 
sion. With nations as with individuals, weakness and crouching 
rarely stay the hand of insult or injury ; it but too often pro- 
vokes it. The coward not unfrequently is tempted to lay in a 
stock of reputation, by playing the hero on a subject unwilling 
to resist, or incapable. These lesser Powers, one of the smallest, 
begins to inculcate upon us, that we have no equivalent to offer 
for the West India trade. 

^ow or Never to Exact our Rights. " It is time to take a 
stand. Let your demands be founded in justice. Let your pur- 
pose be firm — firm as your everlasting mountains — adopt the 
broad principle, to treat all nations as they treat you. If they 
talk about a want of equivalent, unroll the map of your country, 

^ This is not a sonod conclosion. To sign a treaty is to pot a stick into 
your rival's hand. Treaties cannot be depended on. The laws that we make, 
we may repeal. The '' laws of nations " are all the treaties necessary. 
Nayal power will caase oar rights to be respected, as treaties will not do. 
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and expose to their astonished eyes the boundless extent from 
the cataract of Niagara to the mouth of the Columbia — tell 
them of the variety of your climate, and of the fertility of your 
soil — of its vast productions, so essential to their commerce and 
even to their existence, and, when you shall have done so, let 
them know, it is but the first dawnings of your future wealth 
and power. Let them learn that your population duplicates it- 
self in twenty years ; that it is animated by a spirit of enter- 
prise, which has prompted them to leap the boundaries heretofore 
prescribed to the reach of the human mind, and in unexplored 
regions to discover new secrets in the arts and sciences ; that of 
all this, under Providence, freedom is the creator and preserver ; 
and that it has not entered into the mind of man to conceive 
the pitch of elevation to which we are destined. When you 
have told them this, arrogance itself must be dumb. 

Efficient Measures must be Radical. "He would hurry 
across the last proposition, which is, that a direct and entire 
exclusion is better than a half-way system of onerous duties. 
The duties will either prevent the intercourse, or wiU not. If 
it prevent, it approaches, circuitously, what we propose directly. 
This is an open system. We tell Great Britain our intercourse 
in this way is forever closed. If, however, the duty system 
should not stop the intercourse, the object of the bill is lost. It 
is not revenue we want — of that we already have more than 
enough — and you tax the people wantonly. It is to do justice 
to our shipping, and to maintain our maritime rights, that alone 
will justify the measure. By stopping intercourse at once, 
this object is effected. By the other, you may lose, and cannot 
win. 

Speech of Rufus King. While this remarkable speech by 
a Virginia " farmer " seems to exhaust the subject, there was 
another masterly and model piece of oratory, — the cogent 
speech of Rufus King, of N. Y. He had been a member of 
the Constitutional Convention ; a member of the Senate in 
1789 ; afterward Minister to Great Britain ; and aided in mak- 
ing some of our foreign treaties. We quote from this speech 
in chapter v., and present other extracts here : — 

The Rights of Nations opposed to Monopoly of Naviga- 
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Hon. ^^ So long as colonies are within such limits as leave to 
other nations a convenient resort to foreign markets for the 
exchange of the goods which they have to sell, for those they 
want to buy, so long this system is tolerable ; but if the power 
of a State enables it to increase the number of its colonies and 
dependent territories, so that it becomes the mistress of the great 
military and commercial stations throughout the globe, this ex- 
tension of dominion and the consequent monopoly of commerce, 
seem to be incompatible with^ and necessarily to abridge^ the 
equal rights of other States. 

^^ In the late debates in the English Parliament, the Minister 
in the House of Lords stated 'that instead of 17,000 men, 
employed abroad in 1791, 41,000 were then (1816) required, 
exclusive of those that were serving in France and India. 
That England now has 43 principal colonies, in all of which 
troops are necessary ; that 16 of these principal colonies were 
acquired since 1791, and 6 of them had grown into that rank 
from mere colonial dependencies.' And in the House of Com- 
mons, the Minister, alluding to the acquisitions made during 
the war with France, said * that England had acquired what, 
in former days, would have been thought romance — she had 
acquired the keys of every great military station.^ 

'^ Thus the commercial aggrandizement of England has be- 
come such as the men who protested against monopoly, and 
devised the Navigation Act to break it down, could never have 
anticipated ; and it may, ere long, concern other nations to in- 
quire whether laws and principles, applicable to the narrow 
limits of English dominion and commerce, at the date of the 
Navigation Act, when colonies and commerce, and even navi- 
gation itself, were comparatively in their infancy, — kws and 
^ciples aimed again^ monopoly and adopted to secure to 
England her just share in the general commerce and navigation 
of the world, — ought now to be used by England to perpetu- 
ate in her own hands a system equally as exclusive^ and far 
more comprehensive, than that which she was the chief agent 
to abolish. 

Our Open System of Commerce. " Our commercial system 
is an open one — our porto and our commerce are free to all — 
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we neither possess, nor desire to possess, colonies ; nor do we 
object that others should possess them, unless thereby the gen- 
eral commerce of the world be so abridged that we are re- 
strained in our intercourse with foreign commerce wanting our 
supplies, and furnishing in return those which we need. 

The Point of Present Objection. " But it is not to the 
colonial system, but to a new principle^ which in modem times 
has been incorporated with those of the Navigation Act, that 
we now object. According to this act no direct trade or inter- 
course can be carried on between a colony and a foreign coun- 
try ; but by the ^ free port bill,' passed in the present reign, 
the English contraband trade, which had long been pursued, in 
violation of Spanish laws, between English and Spanish colo- 
nies, was sanctioned and regulated by an act of Parliament ; 
and, since the independence of the United States, England has 
passed laws, opening an intercourse and trade between her West 
India colonies and the United States, and, excluding the ship- 
ping of the United States, has confined the same to English 
ships and seamen ; departing by this law not only from the 
principles of the Navigation Act, which she was at liberty to 
do, by opening a direct intercourse between the colonies and a 
foreign country, but controlling, which she had no authority to 
do^ the reciprocal rights of the United States to employ their 
own vessels to carry it on. Colonies, being parts of the nation, 
are subject to its regulation; but, when an intercourse and 
trade are opened between colonies and a foreign country, the 
foi^eign country becomes a party ^ and has a reciprocal claim to 
employ its own vessels equcUly in the intercourse and trade with 
such colony, as with any other part of the nation to which they 
belong. Governments owe it to the trust confided to them, 
carefully to watch over, and by all suitable means to promote, 
the general welfare ; and while on account of a small or doubt- 
ful inconvenience they will not disturb a beneficial intercourse 
between their people and a foreign country, they ought not to 
omit the interposition of their corrective authority, whenever 
an important public interest is invaded, or the national reputa- 
tion affected. * It is good not to try experiments in States, 
unless the necessity be urgent, or the utility evident ; and well 
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to beware that it be the reformation that draweth on the 
change, and not the desire of change that pretendeth the refor- 
mation.' 

^^ In this case, the importance of the reformation is seen and 
acknowledged by every one, and the delay that has occurred in 
the making of it may call for explanation. . . . 

^^ To the loss of profits, which would accrue from an equal 
participation in this trade^ may be added the loss of an equal 
share of the freights made by the vessels engaged in it ; the 
amount whereof must be equal to $2,000,000 annually. Other 
advantages are enjoyed by England, by the posesssion of the 
exclusive navigation between the United States and her colo- 
nies, and between them and England. Freights are made by 
English vessels between England and the United States, be- 
tween them and the English colonies, as well as. between those 
colonies and England. English voyages are thus made on the 
three sides of the triangle, while those of the United States* 
are confined to one side of it, that between the United States- 
and England. 

Importance of our Growth and Development. '* But the 
money value of this great portion of our navigation, claimed 
and hitherto enjoyed by England, although an object that de- 
serves a public protection, is not the most important view in 
which the same should be considered by the Senate. We must 
learn wisdom from past times ; and while the experience of the 
father is too often lost on the son, this ought not to be the case 
in the affairs of nations, which, living from age to age, and 
profiting by long experience, should become wiser as they grow 
older. The present condition of nations, and especially that of 
the inhabitants of our own continent, merits our watchful atten- 
tion, and admonishes us to cherish our national resources, and. 
seasonably to devise, and perseveringly to build up, those estab- 
lishments, that our present safety demands, and which may be 
commensurate with our future destiny. 

Naval Power Essential to Independence. "Justice and 
moderation, which we so confidently hope may preside over and 
guide our public counsels, have not been found to be a sufficient 
armor for the defense of nations. ^ Wisdom, in the ancient 
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mythology, was represented as armed^ because experience had 
proved that good examples and noble precepts fail of their effi- 
cacy, unaccompanied by a power to enforce them.' To defend 
ourselves, our houses, our harbors, and our commerce, from for- 
eign aggression and violence, a navy is acknowledged to be neces- 
sary. From the land side we are safe — against dangers from 
the ocean, a navy will prove to be our chief, our sure, and most 
efficient defense. Although a subject of doubt heretofore, this 
truth is now so well understood, and so universally admitted, 
that it would be to misspend the time of the Senate to enter 
into its development. 

^^ An efficient navy never has existed, and cannot exist, with- 
oitt a commercial marine ; and the maritime history of Europe, 
which abounds with instruction on this subject, demonstrates 
this political truth, that the naval power of every nation is in 
proportion to its commercial shipping. Money may build 
ships, but the navigation of the great ocean only can make sea- 
men^ and it is in connection with this view of the subject that 
the exclusion of our shipping and seamen from the navigation 
between the United States and the colonies of England derives 
its chief importances*^ . . . 

History of Intercourse with England. Senator King re- 
counted all the facts and circumstances connected with our com- 
merce with Great Britain after the war of the Revolution : — 

^' As, according to the powers of England, notwithstanding 
the acknowledgment of our independence, neither trade nor in- 
tercourse could be carried on between the United States and 
her dominions, it became necessary after the treaty of peace to 
pass some act whereby this intercourse might be prosecuted, a 
bill for this purpose was introduced into the House of Com- 
mons by the administration which concluded the treaty of peace 
with the United States. The general scope and provisions of 
the bill corresponded with the liberal principles which were 
manifested in the treaty of peace. They plainly show that the 
authors of this bill understood that the true basis of the trade 
and intercourse between nations is reciprocity of benefit ; a 
foundation on which alone the friendly intercourse between men 
and nations can be permanently established. 
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William Pitt's BUI. " The preamble of this bill declares 
^that it was highly expedient that the intercourse between 
Great Britain and the United States should be established on 
the most enlarged principles of reciprocal benefit to both coun- 
tries ; ' and as, from the distance between them, it would be a 
considerable time before a treaty of commerce, placing their 
intercourse on a permanent foundation, could be concluded, the 
bill, for the purpose of a temporary r^ulation thereof, pro- 
vided, that American vessels should be admitted into the ports 
of Great Britain as those of other independent States, and that 
their cargoes should be liable to the same duties only as the 
same merchandise would be subject to if the same were the 
property of British subjects, and imported in British vessels ; 
and, further, that the vessels of the United States should be 
admitted into the English plantations and colonies of America, 
with any articles the growth or manufacture of the United 
States, and with liberty to export from such colonies and planta- 
tions to the United States any merchandise whatsoever, subject 
to the same duties only as if the property of British subjects, 
and imported znA, exported in British vessels ; aUpwing, also, 
the same bounties, drawbacks, and exemptions, on goods ex- 
ported from Great Britain to the United States in American 
vessels to the English colonies and plantations. 

^* The persons benefited by the English exclusive system of 
trade and navigation were put in motion by this bill, which they 
earnestly opposed, and, after a variety of discussion, it was post- 
poned or rejected. About this period, Mr. Pitt, who had sup- 
ported this bill in the House of Commons, resigned his office of 
Chancellor of the Exchequer. The coalition administration 
that succeeded introduced a new bill, which became a law, vest- 
ing in the King and CatincU authority to make such temporary 
regulations of the American navigation and trade as should be 
deemed expedient. 

Lord Shdhume^s Policy. " Sundry orders in Council were 
accordingly made, whereby a trade and intercourse in American 
and English vessels between the United States and Great Brit- 
ain were allowed ; and with the exception of fish oil, and one or 
two other articles, the produce of the United States, imported 
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into Great Britain, was admitted freely, or subject to the duties 
payable on the like articles imported in English vessels from 
the American colonies. 

^* An intercourse and trade in enumerated articles were also 
opened between the United States and the English West In- 
dies, but with a proviso (the principle whereof is still main- 
tained against us) whereby American vessels were excluded, 
and the whole trade confined to English vessels. 

" After a periodical renewal of these orders for several years, 
the regulations that they contained were adopted by and became 
an Act of Parliament. This Act was afterward modified, and 
rendered conformable to the provisions of Mr. Jay's treaty, the 
commercial articles of which expired in 1803 — [1807^] — not 
long after which date England passed a new Act of Parliament, 
concerning the American navigation and trade. This Act 
maintains the exclusion of American vessels from the inter- 
course between the United States and the English colonies, and 
confines the same, as former Acts and Orders in Council had 
done, to English vessels ; it repealed the settlement of duties 
pursuant to Mr. Jay's treaty; and, giving up the policy of the 
enlarged and liberal system of intercourse which had been pro- 
posed in Mr. Pitt's bill, it repealed such parts of all former Acts 
and Orders as admitted the productions of the United States, 
either freely, or, on paying the same duties only as were pay- 
able on the Uhe articles imported from the EngHsh colonies and 
plantations ; and placed all articles, the produce of the United 
States, imported in American vessels, on the same footing as 
the like articles imported in foreign ships from other foreign 
countries. This new footing of our trade with England, the 
importance whereof is well understood by those who are engaged 
in supplying her market with masts, spars, timber, naval stores, 
and pot and pearl ashes, may be regarded as decisive evidence 
of a complete change of policy concerning the American trade 
and intercourse, which, however unsatisfactory, as respected the 
colonial trade, has become more so by the foregoing provision 
of this Act of Parliament." 

T^e Principle of Reciprocal Benefits.^ "The policy that 

1 This is by no means the same as reciprocal regidadoiu by Acts or Trea- 
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manifested itself in the treaty of our Independence, and which 
is seen in the bill to regulate the trade and intercourse between 
England and the United States, prepared by the Administrar 
tion that made the treaty of peace, was to unite in a firm bond 
of friendship, by the establishment of trade and intercourse on 
the solid basis of reciprocal benefit^ a people politically separate, 
living under different governments, but having a common origin, 
a common language, a common law, and kindred blood ; cir- 
cumstances so peculiar as not to be foimd between any other 
nations. Instead of this policy, one of a different sort is pre- 
ferred — one that England has a right to prefer ; and against 
the many evils of which we must protect ourselves as well as we 
are able to do. The intricate countervailing, and perplexing 
code of commercial intercourse, founded in jealousy, and the 
rival establishments and pursuits of the Powers of Europe bor- 
dering upon, and constantly interfering with, each other, has 
been adopted and applied to the United States — a people, agri- 
cultural more than manufacturing or commercial, placed in an- 
other quarter of the globe, cultivating and proposing to others 
an open system of trade and intercourse; and herein, as in 
many other important discriminations, differing from the nations 
of Europe, and therefore not fit subjects to which these restric- 
tions and jealous regulations are applicable. 

*^ Our policy is, and ever has been, a different one. We 
desire peace with all nations ; and the wars of maritime Europe 
have taught us that a free system of trade and intercourse 
woidd be the best means of preserving it. 

^^ With these principles as our guide, at the negotiation of 
the treaty of peace in 1783, our Ministers were authorized to 
conclude a treaty of commerce with England, on this basis ; 
but no treaty was concluded. Afterwards, when a temporary 
trade and intercourse were opened by England, looking, as we 
supposed, to a treaty of commerce. Congress instructed Messrs. 
Adams, Franklin, and Jefferson to renew the overture of a 
treaty of commerce, which was done through the English Am- 

ties. We have the latter, but do ** benefits " accompany them : these have 
accrued to our rivals. Where benefits are not mutuali the policy is neither 
fair nor true. 
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bassador at Paris, in the year 1784 ; but no correspondent dis- 
position being shown by England, this second overture failed. 

Cunning of the British Policy. "The interest and pre- 
judice of those who were benefited by the monopolies and exclu- 
sive system of England were opposed to any treaty with this 
country, on the principle of reciprocal advantage. The politi- 
cal writers of that day, under the influence of these partial 
views, or not sufficiently appreciating the true theory of com- 
merce,^ contended that it would be folly to enter into engage- 
ments by which England might not wish to he hound in future ; 
that such engagements would be gratuitous ; as, according to 
their interpretation. Congress possessed t^o power^ under the 
Confederation, to enforce any stipulation into which they might 
enter ; that no treaty that could be made would suit all the 
States ; if any were necessary, they should be made with the 
States separately ; hut that none were necessary; and those 
who talked of 'liberality' and 'reciprocity' in commercial 
alPairs were either without argument or knowledge ; that the 
object of England was not reciprocity and lihercUity, but to 
raise as many sailors and as much shipping as possible. 
(Sheffield, Chalmers, and Knox.) 

"This unequal footing of our foreign commerce, and the 
language made use of by England at this juncture, served still 
more to increase the public discontent; especially as it was 
plainly avowed that England ought to render the trade with us 
as exclusively advantageous to herseK as her power would 
enable her to do. Congress having no such power under the 
Confederation to impose countervailing and other corrective 
regulations of trade, the States separately attempted to estab- 
lish regulations on this subject. But, as a part only of the 
States joined in this measure, and as the laws that were passed 
for this purpose differed from each other, the experiment com- 
pletely failed. 

" In this condition of our navigation and our trade, subject 

^ Senator King was too charitable, or too diplomatic, in his explanation 
of conduct. The evidence is clear to the student of history that the Brit- 
ish people and Government never intended that the United States should 
become a nation, or develop anj power at sea. 
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to foreign restrictions, without a power at home to countervail 
and check the same, Congress resolved to make another effort 
to conclude a commercial treaty with England. For this pur- 
pose Mr. Adams, since President of the United States, was ap- 
pointed, and went to England. He resided there for several 
years, but found and left the Government unchanged, and 
equally as before disinclined to make with us a treaty of com- 
merce. 

" This further disappointment, with the depreciating condi- 
tion of our navigation and trade, joined to the embarrassment 
of the public finances, produced what no inferior pressure could 
have done ; it produced the General Convention of 1787, that 
formed the Constitution of the United States. 

^^Had England entered intp a liberal treaty of commerce 
with the United States, this Convention would not have been 
assembled. Without so intending it, the adherence of England 
to her unequal and exclusive system of trade and navigation 
gave to this country a Constitution; and the countervailing 
and equalizing bill now before the Senate, arising from the 
same cause, may assist us in establishing and extending those 
great branches of national wealth and power which we have 
such constant and urgent motives to encourage." . • . 

The Barrenness of IVeaties. Here a single observation may 
be made. If England by her antagonism and churlishness gave 
to our countiy its Constitution, she also gave to us our early 
marine, which, but for the Constitution, had never been. With 
the most liberal treaty that our own people could have made, 
we would never had a marine to cope with the British. No 
treaty could do more than to put us on an equal footing at the 
Custom House, It would be ungual everywhere else — at 
the freight market, the underwriter's office, at the bank, at the 
office of the consignee, on 'Change, etc. Our Government had 
no Navy or other means of defending our maritime rights ; we 
had no prestige on the sea, nor was our flag known by the na^ 
tions of the world. We were poor as a people, had always been 
imposed upon ; all we had ever accomplished was the nominal 
Independence that England meant one day to recover and re- 
deem. After all our experience with nations, and with all our 



232 AMERICAN NAVIGATION. 

knowledge of the forces which control the commerce of the 
world, we should discount immensely the faith of our fathers in 
treaties. To the present day we have no ^^ liberal commercial 
treaty" with Great Britain, and we need none. All we 
need is our freedom to apply our Constitution to the regulation 
of our trade. England now has this freedom tied up — sus- 
pended, nullified. We have given this freedom into her charge. 
Beginning now, for one year to come^ we have no more power 
to regulate our trade with respect to Great Britain than we had 
under the Articles of Confederation. For one of its principal 
objects, our boasted Constitution has suffered emasculation. It 
is not a certainty that our liberty will ever be regained, or that 
we will ever have a marine of our own again for our foreign 
trade — as the fruits of an early passion for the restraints of 
treaties. And the ^^ treaty " that binds our hands is thus de- 
scribed by Senator King : " The treaty of Ghent (Dec. 1814) 
was followed by a meagre Comm-ercial Convention^ made at 
London, and limited, in its duration, to a few years only." 
Afterward he adverts to this " convention " as follows : — 

^^ And the expectation since entertained that a more enlarged 
and equal treaty of commerce and navigation, applicable, in its 
provisions, to peace as well as war, might be substituted in place 
of the present Conunercial Convention, has hitherto suspended 
the interference of Congress." 

But the treaty so much desired was never made. Instead, 
the " meagre Convention " was extended, and when the West 
Indies were opened afterward, it was by Act of Parliament on 
one side, and by Act of Congress on the other. 

JSlng^s Conclusion and the Vote. " If this bill becomes a 
law, it must be followed up by ulterior provisions, if requisite 
to give it complete effect. Either the intercourse must he re- 
ciprocally beneficial^ or it must not he suffered to exisU^^ 

Mr. Macon, of Ga., spoke in support of the bill ; after which 
the question was taken on engrossment and third reading and 
determined in the affirmative — yeas, 32; nays, 1. The next 
day — April 4 — on the question, "Shall this bill pass?" the 
yeas were 31, and the nays, 2. The yea votes were from nine 
Northern and nine Southern states; the nay votes from one 
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Northern and one Southern state. They objected to the mode, 
not to the principle. 

In the House, this bill was reported from the Committee of 
the Whole without amendment, and put on passage for third 
reading. Mr. Pitkin ^^ spoke more than an hour for its sup- 
port." On ordering to third reading the vote was, yeas, 123 ; 
nays, 16. It ^* was forthwith read a third time and passed," 
and became law for years afterwards. Being firmly adhered to, 
it accomplished its purpose. 

The unanimity shown in the vote upon this bill, if it could be 
commanded now in support of proper means for the refloating 
of our flag at sea, would cause more respect for the name and 
fame of the United States than the world has ever yet accorded. 
Such a manifestation of strength as well as resolution would 
prove a happy augury of success. 



CHAPTER XV. 

EXTENSION OF RECIPROCITY BY ACTS AND CONVENTIONS. 

Principles of Our First Treaty of Commerce. Our first 
treaty of amity and oommerce was made with the United Neth- 
erlands, October 8, 1782, our Commissioner being John Adams. 
It was ratified by the Continental Congress and proclaimed 
January 23, 1783. It was made with the thirteen United 
States of America by name, in this respect setting a precedent, 
which Great Britain refused to follow. The principles of this 
treaty, set forth in its preamble, read thus : — 

The contracting parties — '' desiring to ascertain in a perma- 
nent and equitable manner, the rules to be observed relative to 
the commerce and correspondence which they intend to establish 
between their respective States, countries, and inhabitants, have 
judged that the said end cannot be better obtained than by 
establishing the most perfect equality and reciprocity for the 
basis of their agreements, and by avoiding all those burdensome 
preferences which are usually the sources of debate, embarrass- 
ment, and discontent ; by leaving also each party at liberty to 
make, respecting commerce and navigation^ such ulterior regu- 
lations as it shall find most convenient to itself, and by found- 
ing the advantages of commerce solely upon reciprocal utility 
and the just rules of free intercourse ; reserving withal to each 
party the liberty of admitting at its pleasure other nations to a 
participation of the same advantages.'' ^ 

Respecting duties and imposts of the two nations — these 
were to be the same to each other as for the *^most favored 
nation." 

^ The treaty with Sweden in the following year, made by Benjamin 
Franklin, for the " thirteen United States of North America,*' was drawn 
npon the same lines in respect to preamble and articles. 
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After the making of the first shipping reciprocity Conven- 
tion — that with England in 1816 — the next nation to obtain 
a similar favor was the Netherlands. March 20, 1818, Congress 
received from the President a Message ^^ relative to our rela- 
tions with the Government of the Netherlands, with a view to 
the revisal and modification of the treaty existing between the 
two countries, adapted to their present circumstances." This 
was referred to the House Committee on Ways and Means, and 
resulted in an Act of Congress based substantially on that of 
March 3, 1815, and in addition removed our discriminating 
duties dating from the time when the Netherlands had complied 
with that act. No Convention was made until 1839. Thus 
Holland antedates all the nations that followed Great Britain in 
having our discriminating duties removed. 

Improper Change of Principle. The principle of our first 
treaties of commerce — to be ^* at liberty to make, respecting 
conunerce and navigation, such tdterior regulations as shall be 
most convenient," was now set aside, and henceforth the prin- 
ciple was to be the one that England had dictated — the non- 
protection of American shipping. John Adams's treaty was 
good, John Quincy Adams's convention was bad. 

Time of Reciprocity Convention extended. This last was 
made clear from the negotiation of the Convention of 1818, 
which was one *^ Respecting Fisheries, Boundary and Restora- 
tion of Slaves," our Conmiissioners being Albert Gallatin and 
Richard Rush. The sixth article of this agreement extended the 
time of the London Convention for ten years. Considering how 
unsatisfactory this agreement was, and how confidently Congress 
expected their last Act would result in a better one, it was ex- 
tremely disappointing that our Commissioners were obliged to 
extend the time or obtain no settlement of certain important 
matters, and, as usual, our negotiators were outgeneraled or 
allowed themselves to be ifhposed upon. President Monroe 
and the Senate could but ratify their work. 

Extract from the Presidents Message^ Dec. 1819. " At 
the time of the negotiation for the renewal of the commercial 
Convention, between the United States and Great Britain, a 
hope had been entertained that an article might have been 
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agreed upon mutually satisfactory to both countries, regulat- 
ing, upon principles of justice and reciprocity, the commercial 
intercourse between the United States and the British posses- 
sions, as well in the West Indies as upon the continent of 
North America. The Plenipotentiaries of the two GK)vemments 
not having been able to come to an agreement on this important 
interest, those of the United States reserved for the considera- 
tion of this Government the proposals which had been pre- 
sented to them, as the ultimate offer on the part of the British 
Government, and which they were not authorized to accept. 
On their transmission here, they were examined with due delib- 
eration, the result of which was a new effort to meet the views 
of the British Grovemment. The Minister of the United States 
was instructed to make a further proposal^ which has not been 
accepted. It was, however, declined in an amicable manner. 
I recommend to the consideration of Congress, whether further 
prohibitory provisions in the laws relating to this interest may 
not be expedient." 

The Supplementary Act of 1820. In consequence of the 
foregoing view of the President a bill was brought into the Sen- 
ate to supplement the West India Act of 1818. It provided 
an extension <^ to all the ports of the British West Indies, the 
free ports as well as those which had been closed." On third 
reading, this bill had yeas, 40 ; nays, 1. It passed the House, 
without amendment, 94 to 25. On this bill Senator Barbour, 
of Ya., spoke as follows : — 

" The course pursued in 1818 ^ was in conformity with strong 
recommendations of three preceding Presidents, and was a part 
of that settled policy by which this country will in future be 
invariably governed, namely, equality and reciprocity among 
nations." • • . 

The law of 1818 had been neutralized in part by British port 
regulations — a few were declared " free ; " to these petty places 
American vessels could get no business, but we had to clear 
British vessels to them, as ours were permitted to enter if they 
wished. Continuing Senator Barbour said : — 

Relation of the Marine to the Navy, " The last war gave 

^ See chapter ziv. for the Act of 1818. 
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proofs that its growth (the navy) was indissolubly coDnected as 
well with our defense as glory. All the theories, all the gloomy 
prophecies of its adversaries, yielded to its victories ; and while 
disaster or disgrace overwhelmed your armies, glory perched on 
your naval flag, and filled the earth with its renown. The mur- 
murs of hostility were instantly changed for hosannas of applause 
and all united in advocating its increase. Sir, how is that policy 
to be realized ? Not by appropriating millions to the building 
of ships, but by an active commercial marine. To what do you 
owe your success in the last war — to the size, the structure, or 
the superior number of your vessels ? No, sir, under Providence, 
to the hardy, brave, and experienced saUorSy voluntarily entering 
your service. From whence are you to draw your future crews, 
if you suffer other nations to monopolize that share of maritime 
transportation to which you are justly entitled ? Ships without 
sailors are built only for enemies. Sailors without navigation 
cannot exist. Guard, then, with ceaseless vigilance, this nursery 
of your safety and your fame. Or retrace your policy ; sell your 
ships, before they are taken, to the highest bidder; recall the 
millions which have been appropriated to the increase of the Navy, 
but not yet expended; abandon the ocean, where, without a 
Navy, you can appear only to be insulted and oppressed. Is 
there a voice out of Congress in favor of this latter course ? 
Great Britain sacrifices without scruple her commerce to her 
navigation. She is not scrupulous as to her means ; lawful or 
unlawful, the end must be obtained. Will America tamely sur- 
render, and without a struggle, those means which she lawfully 
may employ — and to whom ? To the very Power against whom 
prudence and experience teach us to guard. ... To the Navy 
I look, sir, as a great bond of Union. You may divide territo- 
ries ; you may claim a sectional share in victories by land ; but 
a Naval victory is, from its nature, indivisible. We may be told 
of Bunker's Hill, or Bennington, or Saratoga, on the one hand ; 
on the other of the Cowpens, or Guilford, or New York, or New 
Orleans ; but a Naval victory, broad as the element on which it 
is achieved, diffuses equal joy and enthusiasm throughout the 
boundless territories of the Republic. 

^' But this is not alL Look to our extensive coasts ; has not 
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nature herself prescribed the policy we should pursue ? Every 
moral consideration ratifies it. In this mighty shield of protec- 
tion we are to find our safety. Standing armies become useless. 
That terrible instrument in the hands of power, by which the 
earth has been enslaved, will be rendered useless here ; at best 
they can be used only for defense, while a navy asserts our rights 
or chastises their aggression wherever winds blow and oceans 
roU." . . . 

Good Effects of the Act of 1818. " It appears, as well by 
documents on our table as from testimony of the heads of De- 
partments, that, in our direct intercourse with Great Britain, 
the American shipping is increasing, in a most flattering ratio, 
since the adoption of this policy — a portion of which increase 
is fairly to be ascribed to its effects.^ Formerly, the advantage 
of British ships over American arose from the circuitous voyage^ 
of which the freight from the United States to the West Indies 
was a most valuable part. • . . The object of our policy is to 
destroy this inequality^ and do justice to our own shipping. 
The effect already produced is encouraging. It will be the in- 
terest of Great Britain to negotiate on equal terms, if we have 
nerve enough to persevere. The hope of our giving way may 
induce her to make an experiment of her present system a short 
time longer. Our success is in our own hands. To yield is to 
commit our character, and to entail the yoke upon us forever. 
To persevere is to triumph. Between such alternatives an Ameri- 
can Senate cannot hesitate in its choice.'* 

Retaliatory Tonnage Duty on Frerich Ships, Referring 
to the table of Entrances of Tonnage in chapter xii., it will 
be seen that French vessels made great gains after 1815, includ- 
ing 1816 and part of 1820. These were unfair. Soon after 
the restoration of royalty in France, the Assembly passed an 
Act — 1817 — for the practical monopoly of French commerce 
with the United States. Prohibitive duties were put upon our 
principal products, unless carried by French vessels. The ship- 
owners of Boston, the New York Chamber of Commerce, the 
captains of American vessels in the port of New Orleans, and 

^ See table of Entrances at American Ports, chapter xii. page 183. Note 
the British falling off, and American gain. 
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other bodies petitioned Congress on the subject. Bepresentative 
Thomas Newton, of Ya., in a brief speech, gave an exposition 
of the causes which rendered it expedient to pass the bill which 
he had offered on the subject : — 

Thomas Newtcm^a Speech, ^^The documents laid before 
Congress showed that all attempts at negotiation had failed. 
The policy of the United States had been just and liberal. We 
had offered eyerything that could be offered, on terms of reci- 
procity, to induce France to abandon her policy, so injurious to 
our commercial and navigating interest. We had offered her 
.the same terms as had been accepted by Kussia, by the Nether- 
lands, and by the Hanseatic cities ; but we had offered it in 
vain. 

** He was very sorry that it became his duty now to advocate 
a policy which was abhorrent to his mind — that of restrictions 
on commerce. He was happy that our Government had shown 
to the nations of the world the example of placing commerce on 
the most liberal footing ; but, as France had refused to recipro- 
cate that liberality, it had now become our imperative duty to 
come back, in regard to France, to the policy which she herself 
pursues. In consequence of her illiberality in this respect, we 
are compelled to resort to the measure now under consideration. 
She is now in possession of a positive advantage over us, by her 
regulations. Will she give it up ? It has been already shown 
that she will not ; and she will continue to refuse to give it up 
until she finds that, by persisting in it, she has subjected her 
own commerce to inconvenience. In order, therefore, to enable 
the President between this time and the next session of Congress 
to negotiate with the French Government to some effect, it was 
necessary to pass tins bill. There is in the bill a provision that 
if the French Government feels disposed to enlarge its policy in 
regard to us, all restrictions on her commerce in our ports will 
be done away and her vessels will be placed on the same footing 
in the ports of the United States as those of Great Britain now 
are. If we do not resort to this measure, the door of negotiation 
will remain, as it now is, shut in our face. These considerations 
being taken into view, he hoped the committee would see the 
necessity of passing this bill." 
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Without further debate, the bill was passed* The Senate 
passed it without recorded debate. 

Title of the BUL "An Act to Impose a New Tonnage 
Duty on French Ships and Vessels." 

<^ Be it enacted, etc., That in lien of the tonnage duty now paid on 
French ships or vessels, there shall be paid a duty of Eighteen dollars 
per ton, on all French ships or vessels, which shall be entered in the 
United States, any act to the contrary notwithstanding: Provided, 
however, that nothing contained in this act shall be so construed as to 
prevent the extension of the provisions of the Act entitled ^ An act 
to repeal so much of the several acts imposing duties on the tonnage 
of ships and vessels, and on goods, wares, and merchandise, imported ' 
into the United States, as imposes a discriminating duty on tonnage 
between foreign vessels and vessels of the United States and between 
the goods imported into the United States in foreign vessels and ves- 
sels of the United States,' to French ships and vessels, and the goods 
imported therein, whenever the Government of France shall accede 
to the provisions of the Act referred to." 

Sections 2 and 3 provide for collection of the duty, and for 
the date of enforcement — July 1, 1820. Approved May 15, 
1820. 

Origin of the Trans-Atlantic Sailing ^^Packets.^^ We 
have referred to the fact that the Acts of 1818 and 1820 were 
quite protective to American shipping, while to the British, and 
afterward to the French, they were injurious, as appears by 
the table of port entrances. For the nonce we were resting 
from ^^ reciprocity." Considerable protection against England 
yet remained, while our law would soon become operative on 
France. Our merchants used mostly carriers of their own, and 
these with their crews had neither equals nor superiors afloat. 
Nevertheless, the removal of the ten per cent discrimination in 
duties on imports by American bottoms was severely felt, since 
it gave freights to foreign shipping, and compelled our vessels 
to return in ballast. Hitherto our trade to England had been 
mainly to London. From that port British vessels naturally 
commanded the freights for America. However, the new diffi- 
culty could be partially overcome by a change of ports and of 
return traffic. Immigration from the British Islands, partic- 
ularly Ireland, was fairly under way. The best port for this 
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was Liverpool, then ambitious of rivaling London. Some of 
our enterprising shipowners conceived the idea of adapting 
their vessels for the passenger trade and bringing immigrants 
in place of ballast. The famous Black Ball line of sailing 
^' packet-ships/' between New York and Liverpool, started in 
1816. In 1817 our statistics show a corresponding gain in 
tonnage and carriage. For thirty years following, our mer- 
chants engaged in forming and running different packet lines 
of large, speedy, and superior ships. These lines ran between 
some of our larger ports and the principal ports of Europe, 
their sustaining traffic being immigrant passenger. Their ser- 
vices contributed very much to the counteraction of the bad 
effects of our ^' reciprocity " Acts and Conventions. To op<> 
pose this trade, the British subsidized postal steam passenger 
lines ; and the war for the preservation of the Union, with the 
lack of shijhprotection of any kindy broke up and swept away 
all our world-renowned sailing packets, and substituted British' 
steamers, British merchants, British builders and underwriters. 
for Americans. 

Pioneering in Ocean Steam Navigation. The story of the 
first effort to evolve the Ocean Steamer is a cheerless one. 
Certain citizens of New York built a ship designed for a sail- 
ing packet, and when almost completed, she was purchased by 
parties belonging in Savannah, Gra., with the object of fitting 
her out with machinery for steam navigation. She was named 
^^ Savannah," was of 850 tons, with engines of 90 horse-power, 
applied to removable side-wheels. She had three masts, with, 
spars and sails, which were used exclusively in heavy weather.. 
She sailed first to Savannah, and thence crossed the ocean to> 
Liverpool in May and June, making the passage in 22 days, 14 
of these under steam, in the year 1819. She extended hes 
trip to St. Petersburg and thence via Copenhagen to Savannah^, 
arriving in November. Afterward she ran between Savannah 
and New York. 

At the time the Savannah crossed the ocean, the British had 
sent no steamer to sea, but that year they put on a line between 
Holyhead and Dublin. We were therefore first ; and had our 
Government been wide awake, we might have kept the lead and 
gained a new advantage. 
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The " Ocean Steamship Company!^ £arly in the year 
1820 — after the *' Sayannah " had returned from Europe — 
Senator Sanford, of New York, *^ presented the memorial of 
the * Ocean Steamship Co.,' of the city of New York, praying 
that a law be passed authorizing the issuing of registers for 
their steam vessels to the memorialists in their corporate name, 
and authorizing the President of the United States to issue 
commissions to the persons commanding the same, or in any 
other mode to invest them with the character of Public vee- 
sds ; and also allowing the usual drawback on all foreign coals 
and sea stores actually consumed and to be consumed on board 
the said ^< steam packets,'' under certain restrictions and regu- 
lations ; and also directing the Postmaster General to coniract 
with them for the transportation of the public foreign mails ; 
and the memorial was read and referred to the ^^ Committee on 
Conmierce and Manufactures " (of which Senator Sanf ord was 
Chairman). 

A biQ entitled ** An Act to Grant Certain Privileges to The 
Ocean Steamship Co.," drawn on the lines of the above memo* 
rial, passed the Senate, went to the House, was read the third 
time and recommitted, that Mr. Smith, of Md., might leisurely 
examine it. McLean, of Kentucky, who moved the recommit- 
tal, and Foot, of Connecticut, opposed its passage — Gross, of 
N. Y., and Newton, of Ya., favored. Mr. Street, of N. J., 
moved to discharge the Committee of the Whole from further 
consideration. This prevailed. Thus, the same Congress 
whose action was eloquent in dealing with the impositions of 
England and France, in its ignorance and prejudice, turned its 
back on American Steam Navigation and served the cause of 
British advancement. It was a great misfortune. Twenty-Jive 
years after this, Thomas Butler King, of Gtt., introduced and 
got through Congress our first ^^ subsidy " bill for the creation 
of lines of ^^ Mail and Naval Steamers " — after England had 
had several years' start. 

The French Government makes Terms. No time was lost 
by France in seeking a restoration of her suspended trade. In 
his Message of Nov. 14, 1820, the President said : — 

^^ An attempt has been made with the Grovemment of 
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France, to regnlate by treaty the commerce between the two 
countries on the principle of reciprocity and equality. By the 
last communication from the Minister Plenipotentiary of the 
United States at Paris, we learn that the negotiation had been 
conmienced there ; but, serious difficulties haying occurred, the 
Grovemment had resolved to transfer it to the United States, 
for which purpose the Minister Plenipotentiary of France had 
been ordered to repair to this city. ... It is submitted to Con- 
gress to decide, until such arrangement is made, how far it may 
be proper, on the principle of the act of the last session, which 
augmented the tonnage duty on French vessels, to adopt other 
measures for carrying more completely into effect the policy of 
that act." 

The response to this was the Act of March 8, 1821, which 
extended the time to September 80th for the Act of May 15, 
1820, to take effect ; and provided that in the event of making 
a Convention, the President might, by Proclamation, suspend 
the act of May until the end of the next session of Congress. 

Much time was wasted by the French Plenipotentiary in pre- 
senting and discussing treaty matters of 1803, but at last a 
simple Convention was agreed to, which is thus mentioned in 
the Message of Dec. 8, 1822 : — 

^ On the 24th of June last, a Convention of Navigation and 
Commerce was concluded, in this city, between the United States 
and France, by Ministers duly authorized for the purpose." 

Accordingly, the Act of 1820 against the French was sus- 
pended by a proclamation. This Convention was duly ratified, 
and is in force at the present time. It differs from other agree- 
ments for reciprocity in this : a maximum of extra duties, equal 
in amount, were agreed upon for both parties, which, at the end 
of two years, were to be diminished by one fourth, and so from 
year to year. The Convention took effect the first of October, 
1822. It may be ** renounced " on six months' notice by either 
party. In 1875, without giving any notice, the French Govern- 
ment attempted to enforce a return to discriminating duties to 
stay the decline of the French marine. Our Government im- 
mediately objected. It could object only to the lack of notice. 
The French resorted to hi/unties on building and running vessels. 
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but not a word of objection has been made to that, nor can there 
be, with propriety, every nation having a right to its own way 
of industrial defense. Discriminating duties might have dam- 
aged us less than the bounties. 

British Persistency matched at last. While the French 
met our countervailing legislation squarely and negotiated fairly, 
the British resorted to avoidance, and to the use of influence on 
Congress. They hoped to succeed in the repeal of the Acts of 
1818 and 1820, by opposing the North to the South, on the 
ground that commerce had its source principally in the South, 
while Navigation developed in the North. But the main depend- 
ence was in a free-port system. Quebec, St. Andrews and St. 
John, Halifax and the ports of Bermuda, were opened to Ameri- 
can vessels, and through these ports most of our commerce with 
the British West Indies was being conducted when the Act of 
1820 stopped traffic until all the closed ports should be opened. 
While England never supposed we would shut our ports, as a 
means to compel the opening of hers, she rested in the belief 
that this ^^ free-port " plan would completely neutralize any 
measure we might enact. Apropos to this, the President said in 
his Message of 1820 : — 

^^ The commercial relations between the United States and the 
British colonies in the West Indies, and on the continent, have 
undergone no change ; the British Government still preferring 
to leave that commerce under the restriction heretofore imposed 
on it, on each side. It is satisfactory to recollect that the 
restraints resorted to by the United States were defensive only, 
intended to prevent a monopoly under British reguktions, in 
favor of Great Britain." . . . 

Memorials and Remonstrances. The Act of 1820 was not 
long in effect before the British Colonies began, through their 
legislatures, to petition Parliament for relief. The Assembly 
of the island of Grrenada declared that the people were ^^ now 
reduced to a state of the greatest distress." First cause, ** al- 
most total interruption of our commerce with the United States," 
a good market for rum, etc. ; second cause, ^^ low prices in mar- 
kets to which we have access," etc. 

On our side, in March, 1822, a memorial from South Caro- 
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lina and one from the Chamber of Conmieroe of Baltimore 
were presented in the Senate, praying a repeal of the restrictions 
on trade with the West Indies, etc. These were referred to the 
Senate Committee on Foreign Relations, Rufus King, of N. Y., 
Chairman, who reported in vindication of our policy, and offered 
a resolution which passed to discharge the Committee from its 
further consideration. The f oUowing paragraph is from Senator 
£[ing's report : — 

^^ Navigation and maritime industry, for a peculiar reason, call 
for Tiational protection^ lot the art of navigation is an expedient 
of war^ as well as of commerce ; and in this respect differs from 
emery other branch of industry. Though it was once doubted, 
doubt no longer exists^ that a navy is the best defense of the 
United States, and this maxJm is not more true than that a 
naval power never has existed, and can never exists without a 
commercial marine^ hence the policy of encouraging and pro- 
tecting the ships and seaman of the United States." 

Pvblic Meetings favoring Persistency, January 28, 1822, 
the shipping people in Boston held a meeting and passed resolu- 
tions sustaining the Government. The fifth reads thus : ^' That 
to repeal the navigation acts, except so far as to make them re- 
ciprocal with such nations as may repeal theirs with regard to 
the United States, would be destructive of the carrying trade, 
and highly prejudicial to the best interests of the whole commu- 
nity ; that it would be surrendering the regulation of our com- 
merce and navigation, one of the principal objects of the forma- 
tion of this Union, into the hands of foreign Governments^ 
whose interest it is to destroy the latter and regulate the former 
to suit their own interests ; to secure to themselves the whole 
carrying trade ; consequently, to augment their naval and polit- 
ical power, and thus to enable them to control our exports, to 
influence our negotiations with other nations, and, .finally, to 
render the United States of no more consequence than China 
and Japan." 

The Memorial contains this statement : ^^ The navigation of 
this country lies under a disadvantage in comparison with that 
of foreigners, owing to the higher price of labor^ and of most, 
if not all, of the materials used in building and equipping ves- 
sels, with the single exception of lumber." 
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Portsmouth, N. H., abio sent the House a Memorial with these 
Besolutions : — 

1. " That we have witnessed with entire approbation the measures 
porsaed by the Grovemment of the United States, espedaUy in the 
years 1818 and 1820, for the reguUtion of our commerce with foreign 
nations. 

2. " That in our opinion the navigation acts of the United States have 
been highly foAJordble to our merchants, shipowners, and mariners, by 
increasing the amount of American tonnage^ and favoring the employ' 
ment of American seamen. 

3. '' That the repeal of the navigation acts at the present time would 
be highly injurious to the commerce of the United States, as it would 
place the vessels of foreign nations in a more favorable situation for 
commercial enterprises than those of our own, and would thus transfer 
the whole carrying trade to foreign nations without any reciprocal con' 
cessions on their part." 

' Our Eocperience in Fostering Shipping. Mr. Newton, of 
Ya., Chairman of the Committee on Commerce, reported on 
these Resolutions. BeViewing our policy as to commercial inter- 
course from the beginning, among other points he made the fol- 
lowing : — 

^^ From 1788 to 1789, without national regulation of trade as 
a defense against foreign impositions, was a period when the 
state of our affairs caused the deepest concern, imports greatly 
exceeded exports, and distress spread over the land. Our navi- 
gation seemed doomed to utter decay. From 1789 to the declara- 
tion of war, 1812, a wonderful recovery of fortune supervened, 
industries took root, and enterprise fuUy employed labor." (In 
regard to navigation, he quoted Pitkin on the effect of discrimi- 
nation duties, which were magical for our flag at sea — every- 
where.) '^ The warring state of Europe helped somewhat, but 
before the declaration of war by the British against the French, 
in 1793, a most favorable test of our ship encouragement had 
been made. After hostilities began our losses in shipping soon 
became ruinous. From the 6th of November, 1793, to the 28th 
of March, 1794, there were seized or detained in British ports, 
according to a statement made in Parliament, the astonishing 
number of six hundred vessels. Afterward our losses in vessels 
were as f oUows : — 



EXTENSION OF RECIPROCITY. 247 

<< Captures by the British, 1803 to 1812 . . . . 917 vessels. 

'' by the French, 1803 to 1812 .... 658 " 

<' by the NeapoUtans, 1803 to 1812 . . 47 '< 

<< pending in Danish courts • • < . • 70 '' 

Total 1592» 

*' The above aooonnt presents a view of the distressed condi- 
tion of our foreign conunerce when we were said to be a^ pe<ice — 
NEUTRAL — with all nations. The sum recovered for losses in 
1793-94 fell far short of an equivalent No compensation for 
captures of vessels with cargoes from 1808 to 1812 was ever 
made." 

** Third period — the causes of the war were many ; the 
principal were the impressment of our seamen, and the wanton 
destruction of our conmierce. As a young nation, Great Britain 
determined to prevent our growth openly and insidiously. . . • 
This war opened an era which raised and gave reptUation to the 
arm destined to protect its rights ; and that arm will be able to 
protect its rights^ if the navigation of the United States^ the 
nursery of its strength and efficiency, shall not be sacrificed by 
a v€unllating policy*^ 

*« Since Uie dose of the war is the only period since 1789, 
with the exception of fourteen months of the peace of Amiens, 
that the nations of Europe have stood in the relations of peace 
and amity to each other — too small a portion of time to deduce 
what may be the extent and value of our foreign commerce." 

A New Order of Things. " A new spirit of industry and 
enterprise has arisen. Great Britain is looking on this eventful 
period with no little solicitude; restrictions imposed by her 
monopolizing policy are so effectually retorted as to inspire 
more liberal notions. A disposition is manifested by her to 
meet other nations on the ground of reciprocity, and trust her 
success in commerce to free and open competition. To acceler- 
ate this happy change, to realize it, the measures which have 
wrought that disposition should not be inconsiderately aban- 
doned." 



• • 



^ For the grand total, the 600 captures prior to 1794 shoold be included. 
The same would be 2192 veBsela — the Bzitish spoliation, 1517 in all. 
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^^ Could the policy which the British Government has been 
steadily pursuing be matured and carried into operation, from 
the apathy of nations to their own interests, it would give her 
the ascendency over every nation in every market of the world. 
The resources of every nation would be converted into the means 
of holding it in vassalage. ... If Oreat Britain could acquire 
such advantages ynfair competition^ the American Government 
would have no cause to complain ; but to suffer her to acquire 
those advantages by her cupidity, and from her restrictive 
system on American navigation, would be on the part of this 
Government a dereliction of every principle of sound policy, 
and a palpable disregard of the interests of the American 
people." 

Our Early Credulity. It is singular, that any of our early 
statesmen could believe that all that was necessary to secure 

fairly for commercial ascendency was merely to get her Govern- 
ment to enter into an agreement to practice reciprocation of 
non-protection and non-regulation — of commerce. When did 
an agreement, with its seal, ever make an honest man ? We 
shall see farther on how the British took off her ship protec- 
tion — made by Parliament — and substituted for it the equally 
efficient armor supplied by Lloyds, and other institutions. 

The British Govemm^ent relaxes. It was the belief of 
Madison, in 1794, that a persistent course of trade regulation 
would bring England to terms. She had fallen foul of France 
to preserve monarchy ; her military needs would become press- 
ing and must be supplied. We did not act then, but when 
another occasion presented itself our action succeeded. Presi- 
dent Monroe, in his Message of 1822, annoimced : — 

^^ Since your last session, the prohibition which has been im- 
posed on the commerce between the United States and the 
British colonies, in the West Indies and on this continent, has 
been removed. Satisfactory evidence having been adduced that 
the ports of those colonies had been opened to the vessels of 
the United States by an Act of the British Parliament, bearing 
date on the 24th of June last, on the conditions specified 
therein. I deemed it proper, in compliance with the Act of the 
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last session (May 6), to declare by Proclamation bearing date 
of 24th of August last, that the ports of the United States 
should thenceforward, and until the end of the next session of 
Congress, be open to the vessels of Great Britain employed in 
that trade, under the Umitation specified.'* 

Senator Johnson, of La., Chairman of Committee on Com- 
merce in 1827, stated the matter thus : — 

^* In 1822, England partially opened her ports to us. She 
selected a few articles of primary necessity, which we were per- 
mitted to carry to her — flour, biscuit, rice, live stock, and 
lumber, upon which to impose a duty of twenty per cent, on the 
price in our market; and this trade was limited to a direct 
trade. In consideration of this restricted traffic, our ports were 
opened to a direct intercourse with her colonies, for aU their 
productions. But although she was careful to limit us to a 
direct trade, she immediately demanded not to be herself limited 
to it. Reciprocity was ofir only object. We intended to yield 
nothing. Britain demanded, also, that the existing discriminat- 
ing duty be removed from their vessels (coming from the 
colonies), although by their act no discriminating duties or 
charges were removed, nor any evidence furnished that none 
existed [there] ; the British Minister was unwilling to give as- 
surances on the subject. But the President not having power 
to repeal an existing law, unless they had furnished the evi- 
dence that no higher duties or charges existed in the colonial 
ports on American vessels and merchandise than on their own, 
a communication was immediately made to the British Min- 
ister, whose reply afforded rather scant satisfaction. . . . Our 
Act of 1823 was passed with great unanimity. That law gave 
the President power to remove the discriminating duty on con- 
dition, in effect, that no higher duties were imposed on our 
articles than those coming from any other place. Here the 
ground was directly taken by the American Government, ^^ all 
the branches concurring,'' that our discriminating duty was only 
a fair equivalent for the limited trade which she gave us, in a 
few articles, burdened with a heavy duty." 

Our Act of 1823, Besponsive to British Act of 1822. 
This bill, drawn by the Administration, considered by the Senate 
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Committee on Foreign Relations, reported by Mr. Barbour, of 
Va., ^^ To regulate the commercial intercourse between the 
United States and certain British colonial i>orts," — provided 
as follows : — 

Section 1. That from and after March 3, 1824, the first, second, 
and third sections of the Act of April, 1818, and also that of May 15, 
1820, shall be suspended for and during the continuance of this Act, 
etc., as to intercourse between our own and certain enumerated Brit- 
ish colonial ports. Sec. 2. That our ports shall be open to any Brit- 
ish vessel coming directly from any British colonial port, and navi- 
gated by a master and three fourths of crew British subjects, with 
imports of the growth, produce, or manufacture of any of said colonies, 
like imports not being prohibited from elsewhere, and which may be 
exported from any of said enumerated ports, on equal terms in our 
vessels. Sec. 3. On proof given the President that the vessels of 
both parties are upon equal footing as to fiag^ he shall issue a Pro- 
clamation, etc. Sec. 4. British vessels must bring only British goods. 
Sec. 5. It shall be lawful to export to said ports our own goods, but 
if exported in British vessels bonds shall be given to land them where 
cleared for. Sec. 6. This Act, unless repealed, altered, or amended 
by Congress, shall continue in force so long as enumerated British 
ports shall be open to our vessels under British Act of 24th of June 
last. But if at any time a British Act, or order, shall close any of 
said ports, then the President shall make Proclamation of the fact, 
whereupon each and every provision of this Act shall cease to operate. 
Any British ports opened to our vessels by future Act or order to be 
classed with the enumerated. 

British Ohjections, The British deemed it their business 
to regulate the trade between the colonies and the ^* States ; "^ 
they did not take kindly to our Act of 1823. They felt it ne- 
cessary to pass later regulations containing new provisions, par- 
ticularly as our own Treasury Department had issued a circular 
to collectors (September 24) directing that alien duties and 
light money, of 94 cents per ton, be charged to British vessels ; 
and that the discriminating duty, of ten per cent, extra, on 
merchandise imported, be also levied and collected. This was 
done to even up conditions of trade, the British act having 
admitted British and Canadian flour free, but burdened Amer- 
ican flour with $1.05 per bbl. duty. Our Act of 1823 provided 
for equal terms in import duties — no country or colony to be 
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favored — do flag preferred, and the trade to be direct, but no 
Proclamation to put the law in force could be issued while the 
British Act stood unchanged. A Treasury circular of 25th 
August, 1823, confirmed the alien duties. Meanwhile an open 
trade continued under the Proclamation of August, 1822, not- 
withstanding that we had not fully accepted the British Act of 
1822, and they had rejected our Act of 1823, and had retaliated 
our discriminating tonnage and impost duties. 

At this stage, Mr. Rush was charged with a negotiation in 
1824, under instructions conforming to our Act of 1823. The 
British negotiator proposed different grounds of action, pretend- 
ing that our Act of 1823 contained principles which could not 
be sanctioned. Mr. Rush was not at liberty to consider new 
propositions, so his mission failed. Mr. King was then sent as 
Minister to England, but was delayed by sichn^s, and mean- 
time Parliament passed another act containing new terms — 
the Act of July 5, 1825, or ^^ Huskisson's Act.'' Its meaning 
in certain parts was not clear to the Administration, and Mr. 
Gallatin was sent to get explanations, but Mr. Canning refused 
^'any renewed negotiations." Mr. Silsbee, of Mass., thus 
summed up its provisions : — 

^< If we would allow the vessels of Great Britain to come to 
our ports from every quarter of the globcy and to import the 
goods, wares, and merchandise of every part^ then, forsooth, 
they would allow us to go, from this country, with certain enu- 
merated articles of our produce, direct to the colonies, and from 
thence to any foreign country, except the dominions of Ghreat 
Britain, and thence back to the United States. For this pre- 
scribed route to us, we were to admit the vessels of Great Brit- 
ain, and of its possessions, coming from, and laden with any 
and every article of the produce or manufacture of any part 
of the glohe^ into our ports, on ^* the footing of the most favored 
nation." 

This new proposition was a fresh dictation. Only a few 
colonial ports were opened ; no discriminating duties were to 
exist ; the act to take effect January 1, 1826 ; if we did not 
accept it, the open ports would be reclosed. And that was the 
result, accomplished by an order in Council, July 27, taking 
effect, December 1, 1826. 
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Remarking upon this movement, which to our Government 
seemed summary, in his Annual Message of December 4, 1827, 
the President said : ^^ But be the motive for the interdiction 
what it may, the British Government have manifested no dis- 
position, either by negotiation or by corresponding legislative 
enactments, to recede from it, and we have b^en given distinctly 
to understand that neither of the bills which were under the 
consideration of Congress at their last session would have been 
deemed sufficient in their concessions to have been rewarded by 
any relaxation from the British interdict/' He then refers to 
his Proclamation of March 17, 1827, under which the laws of 
1818 and 1820 were again in full force through the provisions 
of the sixth section of the Act of 1823, upon and from Decem- 
ber 1, 1826. Manifestly it was a mistake to have opened our 
ports at all until the two Governments had agreed. The Brit- 
ish left open the North American ports, as they meant, if pos- 
sible, to build up the Provinces at the expense of the " States." 

How Fortune favored the British, Our country was not 
wanting in co-workers with the British Ministry. Such was 
Samuel Smith, of Md., a shipper of Baltimore, who was ever 
ready to insist that we accept the acts of Parliament. For in- 
stance, in 1826, he presented to the Senate a memorial from 
the Chamber of Commerce of Baltimore, praying a repeal of all 
restrictions on British colonial trade. It had been reported ad- 
versely, nevertheless the Senator had sufficient influence to get 
it out of hand of the Conmierce Committee, and referred to the 
Finance Committee, of which he himself was the chairman. 
However, his bill for repeal of our Acts of 1818 and 1820, and 
acceptance of the British Act of 1825, miscarried at an early 
stage. Senator Johnson, of La., said of Mr. Smith in a speech, 
1827, '' His mind is not trammeled by professional learning. 
He marches boldly up to the question, assumes his premises, 
and jimips to his conclusions. The labor of research, and the 
V patience of investigation, are equally unnecessary and unknown 
to him." Yet, to Mr. Smith we are indebted, originally and 
principally, for the withdrawal of the early encouragement given 
to our navigation. The British desired this ; therefore, in his 
opinion, our system was wrong ; our navigation should float on 
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its own bottom or sink, therefore, no help should be given to 
it. Adam Smith, the Scotch savant, commended the naviga- 
tion laws of his country, because they secured its independence 
and its power, but Samuel Smith, the American politician, 
would conunit the independence and the power of hu country 
to chance, and to Uie mercy of its cunning enemy. 

Here we may suspend the story of legislative effort for reci- 
procal benefits in colonial intercourse, and tell how '^ recipro- 
city " occupied G>ngress and the Executive in the mean time. 
With the British Government, this matter seemed to have the 
&scination of a game — any plays good that were likely to beat 
the '' Yankees." 



CHAPTER XVI. 

THE SECOND, THIRD, AND LAST ACTS OF EECIPBOCITY. 

Cofniinua'me of the Reciprocity Policy. The first recipro- 
city act of 1815, authorizing the G>nyeiition of London, was 
repealed by an act of March 8, 1819, to take effect January 
1, 1824, after which date no conventions were to be made, and 
our early policy, on the termination of existing Conventions, 
was to be reinstated. Only a few nations had made Conven- 
tions and their terms would soon end. This step towards inde- 
pendence of England was taken by the same Congress that 
passed the Act of 1818, closing our ports to vessels coming from 
ports that were closed to ours. No debate is recorded. A 
few months before this act the London Convention had been 
extended for ten years, without change or amendment as to 
colonial trade. This was unexpected and displeasing. It had 
been hoped that what had been refused to us in 1815 would be 
granted in 1819. The British took time by the forelock. A 
convention respecting the Jisheriea was under consideration in 
London, and it occurred to our wide-awake rival to insist on 
extension of term of the reciprocity agreement. As usual, our 
Commissioners yielded. The repealing act was a strong re- 
buke. 

In his annual message following, the President referred to 
the disappointment of the country in consequence of this sharp 
turn of diplomacy. So there is good reason to believe that our 
Government had wearied of British obstinacy, and intended to 
wind up our unsatisfactory experiment, in obligating ourselves 
to cease the regulation of comimerce for the protection of navi- 
gation. But Senator .Smith, of Md., who had advocated the 
repeal of our discriminating duties for more than twenty years, 
was alert for an occasion to revive his ^' reciprocity " .hobby. 
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Unwise Itevival of Fvrst Act. In the Annual Message 
of 1828 there was nothing whatever on the subject of navigar 
tion. Presumably, no reason existed for its mention. How- 
ever, Senator Smith thought differently. December 29, 1823, 
he got leave to bring in a bill to reovoe and to continue in force 
certain acts relative to discriminating duties on imports and 
tonnage. It was referred to his own Committee — Finance. 

In explaining the purpose of the bill, he had nothing but 
praise for the early operation of discriminating duties — they 
had built up our marine speedily. But, he contended, when 
other nations began to adopt this expedient, and whenever 
peace prevailed, we lost our advantage. He knew right well, 
of course, that our duties were intended to countervail, and to 
compensate, inequality of footing. They might be insufficient 
at times, but the remedy was increase^ not repeal. The princi* 
pie of our early law was sound ; its faults if any were due to 
misapplication or shortcoming. Mr. Smith's logic was peculiar. 
For instance, speaking of the operation of the ^^ Jay Treaty," 
in which we agreed that England might countervail our duties, 
but if she did, that we should not increase ours to meet hers, 
he argued, that ^^it showed us that British ships would get 
all the employment, while we retained our discriminative law." 
This was contradicted by his correct opening statement, that our 
discriminations ^^ acted like magic " to secure our vessels em* 
ployment. He then misstates fact :...'* They (British ships) 
could carry goods the whole amount of freight cheaper than our 
vessels." If this were true, why did the British need to coun- 
tervail our duties ? If they did not need to, why did they ? 
And how could we expect to compete successfully with duties 
off on both sides? Before our duties were put on, 1789, our 
carrying trade was in decay. England had no discriminating 
duties then. Our duties, when adopted rebuilt our fleets, and 
immensely augmented our carrying power. In 1793, England 
warred with France; we were neutral. By violating neutral 
rights, there was a chance to minimize our carrying power, or 
to run our flag off the sea. Gbeat Britain availed herself of 
the opportunity. In less than flve months she seized or de- 
tained six hundred of our vessels. So we made the *^ Jay 
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Treaty " — to stay on land more, on the sea less. Mr. Smith, 
unfortunately, had a private interest that unfitted him for pub- 
lic duty where shipping was concerned. His business interests, 
those of an export merchant, inclined him to court foreign fa- 
vor, and must be protected whether the marine of the country, 
with all its usefulness, advantage, and importance, survived or 
perished. 

On motion, the bill was postponed. On being taken up 
again, without a discussion of its merits, it was passed. 

Provisions of the Bill of 1824. The first, second, and third 
sections relate to the Netherlands, Prussia, Hamburg, Lubec, 
Bremen, Oldenburg, Norway, Sardinia, and Russia by name. 
Provisions are for the reciprocal suspension of discriminative 
duties of tonnage, or impost on the produce or manufactures of 
said nations, if imported in vessels truly and wholly belonging 
to them. These suspensions to continue as long as the ships 
and cargoes of the United States shall be exempt from like dis- 
criminative duties in ports of said nations. Section four ap- 
plies to any country — it follows : — 

^' That npon satisfactory evidence being given to the President of 
the United States, by the government of any foreign nation, that no 
discriminating daties of tonnage or impost are imposed or levied 
within the ports of the said nation upon vessels belonging to citizens 
of the United States, or apon merchandise, the produce or manufac- 
ture thereof, imported in the same, the President is hereby authorized 
to issue his proclamation, declaring that the foreign dbcriminating 
duties of tonnage and impost within the United States, are, and shall 
be suspended and discontinued, so far as respects the vessels of the said 
nation, and the merchandise of its produce or manufacture imported 
into the United States in the same ; the said suspension to take effect 
from the time of such notification being given to the President of the 
United States, and to continue so long as the reciprocal exemption of 
vessels belonging to citizens of the United States and merchandise as 
aforesaid, thereon laden, shall be continued and no longer." 

Several of the immediate beneficiaries of this act, all small 
shipowning countries but Russia, did not enter into conventions 
for several years. Our great country with its numerous ports 
was thus opened for freights to a group of little shipowning 
countries thickly inhabited situated at the mouth of the rivers 
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coming from interior countries also thickly populated. The es- 
sence of the business was to tempt these countries to admit our 
products^ particularly tobacco^ at as liberal duties as possible, 
in return for the admission of their vessels on the same terms as 
our own into our many ports. This course might ted/wce freights. 
If it killed our marine, no matter. It is a century now since 
this sacrifice of American shipping was first devised in special 
export interests ; and our situation to-day has resulted, in great 
measure, from the studies, the tactics, and the principles of en- 
terprising people boimd to accumulate fortunes in foreign trade, 
indifferent to questions of state, attentive only to market re- 
ports, and the capture of the current coin. 

An Olive Branch for England. We have said that England 
refused to accept our Act of 1823 as a solution of the question 
of colonial intercourse, and that she responded through her Act 
of 1825, in which a new proposition was offered in the nature 
of an ultimatum. We did not accept the Act of 1825, and, in 
1826, the British reclosed the ports which they had opened in 
1822, except those in the provinces. The new proposition of 
1825 had been first presented to our Government by Norway 
in 1822. That country passed an ordinance to admit our ves- 
sels with cargoes from any part of the worlds free of discrim- 
inating duties, if we would reciprocate. A special message of 
the President, May 1, 1822, laid this proposition before Con- 
gress. The result was a proclamation, August 2l8t, declaring 
the vessels of Norway entitled to the advantages of the Act of 
1815, — also to those of the Act of 1817, — it having been de- 
termined, presumably, not to adopt the enlargement of policy 
suggested. This was the policy that the British Ministry had 
concluded to insist upon — as good for British commerce, as 
for Norwegian. 

In 1825, some months before the British Act, John Quincy 
Adams, who had been Mr. Monroe's Secretary of State, became 
President. The West India matter was an inherited dif&cidty. 
Mr. Adams was ambitious of settling it. He had been a poli- 
tician or diplomat aU his life — Minister to England and other 
countries, leading Commissioner in negotiating the Treaty of 
Ghent, and in making the reciprocity Convention of 1815. He 
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was a believer in tiie nonrprotection of American shipping^ 
though the high protection of manufactures claimed his deoo- 
tion. If Congress could put an olive branch in his hand, he 
thought, — some new sacrifice of navigation that he could lay 
on the altar in Downing Street, — he might get the West Indies 
opened. He knew that the British Act of 1825 required per- 
mission for British vessels to enter our ports from those of every 
country on the globe, with cargoes of merchandise, the fruits of 
the industry of every people on earth. He knew that '* reci- 
procity '^ with the ^^ States" was a British scheme, and that Eng- 
land, in 1824, had passed acts looking to reciprocity with 
Prussia and other countries of Northern Europe. He would 
make a virtue of necessity. We had for years, in common 
with most shipping nations, reserved the indirect commerce and 
navigation for our own people and vessels. This reservation 
was perfect protection against foreign competition in our inter- 
course with many countries and communities of the world, par^ 
ticularly in export trade. For instance, when we opened the 
trade with China in 1785, only Chinese vessels, or our own 
could take part in it. China having no ships, the trade and 
transportation belonged to us. The British proposition was, 
that we permit their vessels to compete for freights from all 
non-British countries to our own, and from our country to all 
• in the world. In effect, to stake the existence of our naviga- 
tion on the success of its bare competition. We were not 
obliged to, therefore why should we? The principle of every 
nation carrying its own merchandise to market, or of every 
nation sending for what it wanted, by its own ships, so emi- 
nently proper, would never have permitted Great Britain to 
acquire her present supremacy in navigation. Minister Hus- 
kisson saw this, but it is probable that Mr. Adams did not look 
so far ahead, for he saw nothing of loss to his country in letting 
down the bars to the British, to both fetch and carry for every 
community on earth, in American commerce. England, cer- 
tainly, would be pleased to accept the contemplated offering — 
her own proposition of 1825 — accordingly, he suggested it to 
Congress on grounds of friendship, liberality^ and philosophy, 
and it passed into history as the^xec? American Policy I 
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£Jxtract from the Annual Message of 1825. " The policy 
of the United States in their oommercial intercourse with all 
nations has always been of the most liberal character. In the 
mutual exchange of their respective productions, they have 
abstained altogether from prohibitions ; they have interdicted 
themselves the power of laying taxes upon exports, and when- 
ever they have favored their own shipping, by special prefer- 
ences or exclusive privileges, in their own ports, it has been 
only ^ with a view to countervail similar favors and exclusions 
granted by the nations with whom we have been engaged in 
traffic, to their own people or shipping, and to the disadvantage 
of ours." 

** Immediately after the dose of the last war, a proposal was 
fairly made by the Act of Congress of the 8d of March, 1815,^ 
to all the maritime nations, to lay aside the system of retaliat- 
ing restrictions, and to place the shipping of both parties to the 
common trade on a footing of equality, in respect to duties of 
tonnage and imposts. This offer was partially and successively 
accepted by Great Britain, Sweden, Netherlands, the Hanseatic 
Cities, Prussia, Sardinia, Oldenburg, and Kussia. It was also 
adopted, under certain modifications, in our late commercial 
convention with France. And by the Act of Congress of the 
8th of January, 1824, it has received a new confirmation with 
all the nations who are, or may hereafter be, willing to abide in 
reciprocity by it. But all these regulations, whether established 
by treaty, or by municipal enactments, are still subject to one 
important restriction." 

^^ The removal of discriminating duties of tonnage and of im- 
post is limited to articles of the growth, produce, and manu- 
facture of the country to which the vessel belongs, or to such 
articles as are most usually first shipped from her ports. It 
will deserve the serious consideration of Congress, whether even 
this remnant of restriction may not be safely abandoned, and 
whether the general tender of equal competition made in the 
Act of 8th January, 1824, may not be extended to include all 
articles of merchandise not prohibited, of what country soever 

^ This is inacoarate. The idea of protection also entered oar laws. 
' We have shown that tlus act was in response to British coercion. 
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they may be the product or manufacture. Propositions to this 
effect have been made to us by more than one European govern- 
ment, and it is probable that, if once established by legislation 
or compact with any distinguished maritime state, it would 
recommend itself, by the experience of its advantages to the 
general accession of all." 

The Error of Adama^a Argument* The " countervailing " 
theory of our discriminating duties is incorrect. It is not a de- 
duction from all the facts in the case, but from a very few. Ac- 
cording to this theory, if ^' the nations with whom we have been 
engaged in traffic " had not ^' granted favors and exclusions to 
their own people or shipping " there would have been no occasion, 
when our government began, or before that time, to set up a 
system of discriminating duties. There would have been nothing 
to " countervail^ When England enacted her famous " Navi- 
gation Law," the object was to acquire as much as possible of 
the carrying trade done by the Dutch, a nation that had no dis- 
criminating duties at the time. But the Dutch were carrying 
largely in British commerce, and in that of the principal coun- 
tries of the world, on the principle of doing it cheapest. The 
British Act first secured the carrying of their own commerce, 
their naval power supporting their law ; then its effective ten- 
dency operated to monopolize shipbuilding and navigation. 
When our new-bom nation came to engage in commerce, it 
found — what? Duties that must be countervailed? Of a 
certainty it did, but what else ? Exclusions of all kinds, both 
of vessels and of commodities. We did not countervail exdvr 
sions. We found what was worse than discriminating duties 
and exclusions of law to contend with — old and wealthy mari- 
time nations, some of them with long-standing agencies in every 
commercial centre, complete organization of interests, banking, 
insurance, and brokerage ; ample capital at low interest rates, 
wages of shipwrights and seamen at half price; the business 
world fuU of prejudice against Republican Government. At 
home, every industry was prostrate, neither money nor credit to 
be had ; the people poor, in debt, and discouraged ; their ship- 
ping destroyed ; their bitter enemy in readiness to grasp their 
trade and transportation, and do their manufacturing and im- 
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porting. The outlook was, that political oppression had given 
way only to bring in a harsher reign of industrial oppression. 
What needs must be done was, to oust the foreign merchant 
and his ship. 

In self-defense, our people must employ one another^ espe- 
cially must they strive for independence in all the essential arts. 
They must become their own merchants and carriers, their own 
producers and manufacturers. All their industries must be 
ejicouraffedj all their trades ^ven fair play, all their capabilities 
developed. In short, a weak people must be built up into a 
strong and progressive nation. On what principle could these 
things be done ? The great Lord Bacon, on a memorable occa- 
sion, before an American State had existence, laid down this 
principle as the rule for British improvement. «' Let us," he 
exclaimed, '^ advance the commodities of our own kingdom, and 
employ our own countrymen before strangers." A good name 
for this principle is Protection, 

Our Early Ship Protection. Mr. Adams knew very well 
that what he was proposing to remove was not merely regula- 
tions of our trade, but the proper means for the protection of 
our transportation — the means that had been successful, and 
that would insure us a marine for all future time. Congress 
might have thought of other means — prohibition would have 
been effective, but the Constitution had provided the '^ regula- 
tion " of commerce. Discriminating duties were perfectly con- 
stitutional means for securing an American marine, and the 
best that could be devised. The object of Congress was not 
the countervailing of duties — to give foreign nations tit for 
tat in taxes — but to secure the employment of our ships, espe- 
cially in foreign ports. The merchants of all nations might 
avoid the payment of extra duties on goods shipped to the 
United States by sending them in American vessels. 

Were the high duties laid in 1828 on bolt iron, copper, hemp 
rope, anchors and chains, and canvas, then hardly to be had 
without importation, and indispensable articles in building, 
rigging, and outfitting vessels, put on to *^ countervail " the 
duties of foreign nations, or to protect their production in the 
United States ? In that year, protection was stripped from 
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sliipowners, while it was given generously to miners, manufac- 
turers, and other classes, not one of them more important to 
the country than navigators. The cost of ships was largely in- 
creased by raising the tariff, and this without the slightest com- 
pensation to the shipping interest. . • . Besides this injustice. 
President Adams, who signed both biUs, had the inconsistency 
to tell posterity that Free Trade was better than Protection 
for the American ship, — so would say a British Minister ; but 
that Protection was indispensable for sugar-planting, rice crop- 
ping, wool-growing, hemp-raising, metal-mining, iron-making, 
and manufacturing generally, and all this, forsooth, because he 
wanted an olive branch for the British Ministry. Out upon 
such truckling to British power. See now where we are, and 
with Britain how we compare in shipping ! 

The Reciprocity BUI of 1826. Following out the sugges-^ 
tion of President Adams, on January 25, 1826, the Senate 
Commerce Committee, Mr. Lloyd, of Mass., Chairman, rei)orted 
a bill to suspend all discriminating duties whatever — ^' to make 
a complete removal of the system^ with the parties agreeing to 
it." Mr. Lloyd said : — 

^^ The object of the bill was to clothe the Executive with the 
authority to proffer to any foreign nation who would reciprocate 
the same liberal conditions to the United States, an entire equal- 
ity of commercial intercourse ; in other words, that the vessels 
and merchandise of foreign Powers, agreeing to this condition, 
should be admitted to the ports of the United States on pre- 
cisely the same terms, and be subject to no other or higher 
rates of duty, whether of tonnage or impost, than the vessels 
and cargoes of the citizens of the United States. The report 
was laid on the table." 

Main Points of Senator Lloyds Speech. " The discrim- 
inating duties were coeval with the Government. . . . Their 
effect was salutary and beneficial in a high degree ; at this time 
the navigation of the United States was in not only a depressed, 
but nearly a prostrate state. ... At this period the discrim- 
inating duties were imposed; the effect was electrical; the 
merchants and navigators of the United States saw the whole 
revenue enactments of the Government based upon the interest 
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with which they were most nearly connected ; they felt they 
had a government not only able but willing to protect them, 
and to place them in some degree on a footing with other 
nations ; from this moment the navigation and commerce of the 
United States most rapidly expanded, increasing in a ratio un- 
exampled in the records of any other people." 

If our merchants and navigators of the present time could 
/eel that they had such a government ! After quoting statistics 
inclusive of 1824, he descended to pettifogging Mr. Adams's 
case: — 

*< But this highly gratifying state of prosperity for the com- 
merce and navigation of the United States, he could not contend, 
arose exclusively, or principally, from the imposition of discrim- 
inating duties; nor did it arise mainly from them; it arose 
from other and more powerful causes ; from the political events> 
of the times ; from the wars of the French revolution, which 
soon foUowed, which continued for twenty years, embracing in. 
their vortex all the navis^atine states of Europe, deraneiue and 
overturuing their command syBtems, and when en^ in, 
war, sweeping all their shipping from the ocean, with the single 
exception of Great Britain, whose naval preponderance enabled' 
her to protect her mercantile marine. In this state of things, 
the commerce of the world was almost entirely thrown into the 
hands of American merchants and shipowners ; and this to the 
greater extent was the source from which the unexampled suc- 
cess of American commerce and navigation had risen." 

Lloyd* 8 Sophistry confined. Conceding the claim that dur- 
ing the Napoleonic wars our conunerce and navigation increased^ 
on accoimt of the neutrality of our flag, it should be admitted' 
that there had been four years of the advantageous operation 
of discriminating duties before England pounced upon France.. 
In that time our foreign-trade tonnage increased one thirds and' 
our proportionate carriage increased 65 per cent. The war 
period does not show an equal rate of gain. During the Peace 
of Amiens — 1801-02, 14 months — our foreign-trade tonnage 
decreased about 11.5 per cent., but our carriage fell off only 
about 2.5 per cent. In 1804 the discriminating tonnage duty 
was raised by a charge for ^^ light money," from 44 to 94 cents, 
and the whole loss was more than regained in a single year. 
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For an accurate statement of American tonnage employed in 
carrying between foreign nations and their colonies in the Na- 
poleonic period, statistics do not exist. But a reasonable esti- 
mate may be made. From our statistics of tonnage in foreign 
trade, in connection with the volume of commerce carried for 
ourselves by our own vessels, it appears that our carrying for 
foreign nations was confined chiefly to the years 1797 and 
1798, before the Peace of Amiens, and to the years 1808, 1809, 
and 1810 afterward. The utmost extent of this employment 
was apparently in 1810, and possibly reached 40 per cent. — 
the other years from 15 to 25. This service was merely inci- 
dental to the possession of a marine already built up and com- 
petent for it. To represent that our regulations of trade did 
not effect the building up and the prosperity of our navigation, 
but that this was done by ^^ the commerce of the world " being 
^^ almost entirely thrown into the hands of American merchants 
and shipowners," for the more thaai twenty yews of war, is not 
historic truth. In 1815, after the peace, j^elding to the coer- 
cion of Great Britain, we passed an Act for reciprocity, and 
closed a Convention whose effect was marked in our statistics. 
In the year 1815, the first after the war, our carriage was 77 
per cent, for imports, and 71 per cent, for exports in our own 
commerce. The record of 1816 is 73 and 68, respectively, the 
loss due to nothing but the want of protection from British 
shipping by discriminating duties. Our tonnage also fell off 
from the same cause. In 1817 Congress put on a new protec- 
tion, to wit : the exclusion of British vessels from our ports when 
cleared from ports or places at which our vessels were prohibited 
entrance. This act, and that of 1820 following it, increased 
our proportionate carriage and our tonnage, as follows : — 

Forefgn-Tnide Percentage of Carriage. 

Tonnage. For Imports For Exports. 

1818 689,954 85. 80. 

1819 581,230 87. 82. 

1820 583,657 90. 89. 

1821 593,825 92.7 84.9 

1822 582,701 92.4 84.1 

1823 ......... 600,003 92.1 87.4 

1824 636,807 93.4 88.7 

1825 665,409 95.2 89.2 

1826 696,221 95. 89.6 
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This period includes the four years during which some of the 
colonial ports were open — 1822-26 — but our discriminating 
duties affected this commerce, though not that with England 
direct. Again we see that the period of the European wars — 
the "derangements" and the « overtumings " and different 
" events " — afforded no protection to American shipping so 
valuable, as the " system " that President Adams was bound to 
remove. Machiavel would have smiled at the artifice of Lloyd, 
who represented the Act of March, 1815, as a striking example 
of liberality^ and the Convention following as an event, acci- 
dental in its nature, highly honorable to the parties concerned. 
Whereas, when the treaty of Ghent was signed the faith of the 
United States was pledged, of a moral certainty, that this act 
would pass, and this Convention be made. We have seen how 
Senator Smith rushed this measure through near the close of a 
session, without debate^ and before the country could expostulate^ 
and that the course taken surprised the people. Said Senator 
Lloyd : — 

JSow the Reciprocity Act was received. " This act at the 
time attracted no great attention ; it was considered in some de- 
gree as embracing an abstract proposition which might or might 
not be realized; but shortly after . . . a convention was formed, 

what alarmed ; they very naturally concluded, that, as a large 
mass of our imports were of British manufactured goods ; as 
these were procured from and shipped by British manufacturers 
or merchants ; that if British ships could come into our ports 
precisely upon the same terms as American ships, that a fellow- 
feeling would arise, and that the greater part, if not the whole, 
of the importations of Great Britain to the United States would 
be made in British shipping to the exclusion of American navi- 
gation ; such also was the impression of the British shipowners ; 
for they put some fine ships into the trade ; two, he believed, 
with Boston ; our merchants knew British ships would be con- 
structed on about the same terms as American ships ; but as 
they last longer, in the end,^ they might be cheaper. . • . 

' This was a conceit of British nnderwriters, based on the practice of 
'' rebailding," and furnished an excuse for lower rates to British than 
American ships. 
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*'*' They also knew, that in time of peace the wages of Ameri- 
can seamen were one third or a half higher than the British ; 
that although provisions were generally cheaper in the United 
States than in Great Britain, that, as we gave more indulgences 
and comforts, especially in port, that the cost of subsistence 
was also probably dearer. These were disadvantages the Ameri- 
can shipowner knew he had to contend with, but he did not 
shrink from the contest ; he breasted himself to meet it ; also put 
fine ships into the trade, taking more care than usual to select 
active, vigorous young men to command them, who would never 
strike a topsail while a mast could carry it. The result was, be- 
fore the end of a twelvemonth, it was perceived the American 
ship would perform nearly three voyages to the other's two ; and 
that goods shipped by the former would be received more fre- 
quently, and enable the importers better to supply the market 
than by British ships ; the consequence was, the latter quitted 
the trade, and we have now the whole of it in American ves 
sels." 

Our discriminating duty system must have been highly labor- 
saving, if, when it was removed, to hold our own with British 
ships, our vessels and crews had to do one half more work ! Did 
they do this, and thus make up for the want of protection? 
They did not and could not. Were the statement true, was it the 
duty of our Grovemment to inflict hard conditions upon our ship- 
ping — as an " olive branch " to Great Britain ? Senator Lloyd 
gave no credit to the acts of 1818-20, passed with intent to create 
employment for our vessels in the direct trade with England — 
the very trade he was boasting about. Befer to the table of 
arrivals of British tonnage, chapter zii., for the effect of that 
legislation. 

Inferiority of British Shipping Explained. The truth about 
the difference in the performances of British and American ship- 
ping, for some time after the war of 1812, rests in the history 
of shipbuilding. When the best work is to be done we need 
the best tooL Under their navigation law, with their under- 
writing power, the British could and did command the carrying 
trade with an inferior ship. Under our system of duties — too 
low in some cases — we needed better performers at sea. 
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American models had to embrace improvements, and did from 
the first. When our owners wore out a ship, they ceased to use 
her and got a new and better one. In England it was the prac- 
tice to *'^ rebuild " and '* repair " vessels long after they were fit 
to sail. This was thought to be economy^ but it prevented im- 
provements of model and rig, and would make of any marine a 
collection of old traps, weak in hull and slow of sailing. Dur- 
ing the protracted warfare, British carriers saUed much in con- 
voys, where the dullest sailor set the speed for the fieet. It was 
customary to shorten sail at night, a practice quite demoralizing 
to crews. AJao, during thiB war&re, very litUe new buUding 
had been done in British yards. On account of these things, 
British authors have acknowledged that their shipping at this 
time was vastly inferior to ours. Our ships were newer^ larger^ 
Bwifter^ and better sailed long before the day of reciprocity con- 
ventions. Improvements of hull and rig held out lessons to the 
world before the war of 1812. In time the British learned 
them. Year by year less difference appeared in the qualities of 
the ships of the two nations, and with the advent of steam car- 
riers our advantage passed away. We lost ground constantly 
after the third and last acts of reciprocity came into operation 
— 1828-50. 

As for the statement that merchants preferred to import by 
American vessels after 1815, it is a fact in history that the rush 
of imports advised by Lord Brougham, intended ^* to stifle our 
rising manufactures in their in&ncy," were sent over in British 
ships, in 1815, 1816, and 1817. (See table of chapter zii.) 
The fact was that the war had cleared our country of British 
importers and jobbers. Our entire mercantile business was in 
American hands. Many of these were vessel owners. They 
brought no more goods than would readily sell. Our non-ship- 
owning merchants employed the ships of their countrymen ; but 
after the war the British merchant and jobber and manufac- 
turer's agent, fierce to reestablish themselves in the ** States," 
loaded the ships of their own flag and came over. Again have 
they increased and enriched themselves in our land ; again car- 
ried on our commerce ; and again starved out the American ship. 
(It will probably take another war to dean the country again of 
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foreigners, so that an American marine shaU once more have 
preference for employment.) 

An Unwarranted Conclusum. Finally, Senator Lloyd argued 
from the statistics of tonnage in the period of 1816-1824 (see 
the table), that without discriminating duties, as against England 
and a few other countries in the direct trade, our vessels had 
almost driven foreign ships out of our commerce. He ignored 
entirely the situation brought about by prohibiting traffic with 
the closed ports of the colonies ; and he took no account of the 
protection from confining England and the other reciprocity 
countries, in our C!onventions, to the direct trade^ while reserv- 
ing the indirect trade with the world to ourselves. If, to com- 
pete with Britain in the direct trade, our ships and crews had to 
work one half harder, how much more than this would be neces- 
«^^ «4^ » . Bri«d, poH. » ^y »U«, no. o,Jr ^a 
British ships, or others, but to compete in every port of the globe, 
with the ships of all nations there awaiting employment ? Even 
in our own ports this competition would exist. This was the 
proposition of the British Act of 1825, and of President Adams, 
who beUttled our more important moiety of protection as a 
** renmant of restriction." He was either ignorant of the sub- 
ject, or he knew very well that imder the acts of 1815 and 1824, 
we had parted with the least important moiety of our ship pro- 
tection. What Mr. Adams called a ^* renmant " was about all 
the protection we had upon the export carriage. The British 
got us to adopt the policy of non-protectum for the import trade, 
and what they next desired naturally was that we adopt a policy 
of the same kind for the export trade. 

Lloyd* 8 Rosy Forecast of the Effects of the Bill. " It re- 
mains to show what would be the effect if the bill became a law, 
and was reciprocated by other nations. The effect would be to 
throw wide open the gates of conmierce ; all nations agreeing to 
a reciprocation would have the right to send their vessels into 
the ports of the United States from every region of the globe, 
laden with every commodity, of every description, they chose to 
put on board ; for, in our x>o^<^7) ^^ wisely prohibit nothing ; 
and here other nations would have the advantage of us ; for they 
prohibit many things, as connected with their manufactures. 
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their treaty stipulations, or the privileges of their chartered 
companies. While we, on our part should have the right to go 
to their ports from every other country, and to carry to them, 
on equal terms, whatever their own vessels could carry. More 
than this : If the principle were met by the European powers 
having colonies, and was carried into effect in extensOy we should 
have the right to go to the colonies to furnish them with their 
supplies, purchase their productions, and transport them in our 
vessels, even to the ports of the mother country. This, he would 
be told, would never be realized. Be it so. We lose nothing 
by making the offer. If rejected, we stand where we were ; 
and, at any rate, it is honorable to us, from the manly independ- 
ence, as well as the perfect reliance it manifests, we place on 
theabiKty,theenergy,andtheindn8ta7ofournavigator8." . . . 

Mr. Lloyd also referred to the ^' invaluable coasting trade 
kept to ourselves" — he ^^ would not disturb it." He then 
spoke of the cotton manufacturing interest, and grew enthu- 
siastic. Any one suggesting to take protection from it would 
be strenuously met in opposition — by himself or the sturdy 
Daniel Webster. A year afterward Senator Lloyd's term 
expired, and his chestnut was pulled out of the ashes by an- 
other, not a wiser, man. The argument that caught the Senate, 
doubtless, was the probability that Great Britain would open 
the West Indies, and, indeed, the ports of all her colonies, for 
the sake of getting the chance herself to fetch and carry for all 
nations in our trade as in her own, — her proposition of 1825. 
The bill passed the Senate, but a House amendment for removal 
of discriminating duties in the colonial trade practically killed 
it The debate evolved great diversity of opinion. 

The Colonial Trade Bill. After the closing of the West 
India ports in 1826, Congress gave considerable attention to 
measures for their reopening. The Executive, too, attempted 
negotiations. For the first time opinions clashed as to means. 
Senator Smith, of Md., headed a party resolved upon accept- 
ance of the British Act of 1826. The administration held to 
negotiation on the basis of the Lloyd bill, while the original 
promoters of the Act of 1818 urged the passing of a new bill 
on its drastic lines. 
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On February 21, 1827, Senator Johnson, of La., chairman 
of Commerce Committee, reported a bill which was fully de- 
bated. Another bill of like character was reported to the House 
and considered. There were disagreements, the House bill was 
abandoned, and the Senate bill, for want of concurrence, was 
rejected.^ Senator Smith tried hard to have his bill (to accept 
the British terms) substituted. He threshed over his old straw, 
and taunted the majority with attempting, in the passage of 
Lloyd's bill, to do the very thing the British provided for in 
1825 — to open the indirect trade. Meantime, for several 
months, they shut our shipping out, while we were letting theirs 
come in. 

Final Passage of the I%ird Reciprocity Bill. In the ses- 
sion of 1827-28 a final effort was made to pass the Lloyd bill. 
Both America and England desired progress. In 1827 the 
*^ London Times " lamented as follows : — 

*^ It is not our habit to sound the tocsin on light occasions, 
but we conceive it to be impossible to view the existing state of 
things in this country without more than apprehension. Twelve 
years of peace, and what is the situation of Great Britain ? 
The shipping interest, the cradle of our navy, is half ruined, 
our commercial monopoly exists no longer. We have closed 
the West India islands against America from feelings of com- 
mercial rivalry. Its active seamen have already engrossed an 
important branch of our trade to the East Indies. Her starred 
flag is now conspicuous on every sea, and will soon defy our 
thunder." 

So the British desired that something be done, if not to ad- 
vance their navigation, at least to impede ours, while our own 
government fancied that nothing it could do, in giving away 
^'remnants of restrictions," could create evil conditions and 
bring about disastrous consequences. Senator Woodbury, of 
N. H., who reported the bill, and made the principal speech for 
it, argued, ^' if our terms are accepted, we may obtain most of 
the transportation, now enjoyed by foreigners in the eight or 

^ It was charged that^' The Colonial Trade Bill " was a device to hold off 
dosing our ports antil we heard from £nglaud, not really to revive and 
apply the Act of 1823. 
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ten hundredths of our foreign tonnage ; as they are now enabled 
to compete with ns to that extent, chiefly, by the discrimination 
they enjoy at home." Thus, he seemed to think the Senate, 
the House, and the country could not perceive, the opposite of 
his proposition, that the discrimination enjoyed by American 
vessels ^' at home," particularly the exclusion of foreign from in- 
direct trade, enabled them to hold 90 or 92 per cent, of our 
foreign carriage. He carefully ignored the fact, that we had 
passed the cuhninating point of carriage — 1825-26 — and that 
when he spoke, we were two years on the long decline then 
under way. 

Text of ths Act of 1828. ^' That upon satisfactory evidence being 
given to the President of the United States by the govermnent of any 
foreign nation that no discriminating duties of tonnage or impost are 
imposed or levied in the ports of said nation upon vessels wholly be- 
longing to citizens of the United States, or upon the produce, manu- 
factures, or merchandise imported in the same from the United States, 
or from any foreign country, the President is hereby authorized to 
issue his proclamation declaring that the foreign discriminating duties 
of tonnage and impost within the United States are, and shall be, sus- 
pended and discontinued so far as respects the vessels of the said for- 
eign nation, and the produce, manufactures, and»merchandise imported 
into the United States in the same from the said foreign nation, or 
from any other foreign country ; the said suspension to take effect 
from the time of such notification being given to the President of the 
United States, and to continue so long as the reciprocal exemption of 
vessels belonging to citizens of the United States and their cargoes, as 
aforesaid, shall be contmued, and no longer.'' 

Woodbury on the Principles of the Act. " These principles 
embraced the great paramount one of all, that trade shall be 
free; that all shackles on commerce should be stricken off; 
and in accordance with the lights and spirit of the present age, 
that everything in navigation, as in all other kinds of business^ 
should be left to the fair competition of industiy, enterprise, 
and skill. That in a country which justly boasts of the free- 
dom and superiority of its institutions, nothing is to be feared 
from a rivalship on this subject, free as air and extensive as the 
widest range of civilization." 

This, therefore, was ^ free trade measure. Unfortunately 
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for the credit of the tenet, success has not attended it ; not a 
single advantage for American vessels has resulted ; on the con- 
trary, their ruin has been accomplished through its operation. 
Senator Woodbury did not base his argument on history or the 
principles of his bill, but appealed to conceit, to vanity and 
delusion, sentiments in antagonism to the proven value of our 
ship protection. Here is why he would cast it off : — 

Woodhury*8 Wild Seasoning. " We are known to possess 
a skiU and economy in building vessels, a cheapness in fitting 
them out, an activity in sailing them, which, without discrim- 
ination, would give us an advantage in coping with any com- 
mercial power in existence. Such are the accurate calculations 
of our merchants, the youth and agility of our seamen, and the 
intelligence of our shipmasters, that American vessels can, on 
an average, make three trips to Europe while a foreign vessel 
is making two. It must be manifest to all that circumstances 
like these, rather than any discriminating duty, must always 
^ve and maintain to us a superiority and protection which leave 
nothing to be feared from the fullest competition.^' 

The history of our inglorious experience under the policy 
thus championed contradicts its soundness. The '^ circum- 
stances like these," depended on, did not ^' always " give protec- 
tion to our navigation, and could not, for they neeer did. 
Woodbury's reasoning was false. His own city of Portsmouth, 
that in 1828 had 40,000 tons of sail, built by his constituents, 
engaged in the foreign trade, has now not one '^ permanently 
registered" ship. The shipbuilding and owning, for which 
Portsmouth had been famous for two hundred years, are com- 
pletely extinguished — the sole alternative of ^^ shackles " on 
commerce. Doubtless, Portsmouth would prefer to be a^ outs 
with England. Says Woodbury : " By this bill we now hold 
out the olive branch to all ! " So he sacrificed the American 
ship to placate the enemies of that ship, instead of shutting our 
ports against them forever. 

The indispensable circumstance of a successful navigation is 
employment It matters not that a nation may have the best 
ship, and run her cheapest, beating rivals on every voyage, but 
the very best ship in the world will fail, if she cannot get car- 



SECOND, THIRD, AND LAST ACTS OF RECIPROCITY. 273 

goes to carry. The protections — restrictions, shackles, etc. 
— sought to be removed by England, Adams, Lloyd, and Wood- 
bury, were established to secure, and did gain and procure, em- 
ployment, engagements, and freights. If the shipping of one 
nation, owing to certain circumstances, can beat that of other 
nations in getting employment^ it will be bound to succeed. 
The relations of our ^^ restrictions " to the employment of our 
ships were never discussed in the proposing, advocating, or 
opposing of any of our three ship-reciprocity bills. 

Final Opening of the West India Porta. Having pro- 
vided the ^' olive branch," our government was perplexed to 
find that England had changed her mind in respect to its ad- 
vantage. The exaggerations of Senators Lloyd and Woodbury 
had awakened the fears of British shipowners — if Yankee 
ships and crews could hold their own, and even gain ground, 
under the narrow reciprocity then on trial, it might be prudent 
not to join the ^^ States " in any more ^' reciprocity," until the 
sjrstem were tried further. There must be more negotiation^ 
but a practical acceptance of the British demands, or no open^ 
ing of the West Lidia ports. Li his message of December 2; 
1828, President Adams said : — 

^^ Our commercial relations with Great Britain will deserve 
the serious consideration of Congress, and the exercise of a con- 
ciliatory and forbearing spirit in the policy of both govern- 
ments. The state of them has been materially changed by the 
act of Congress passed at their last session, in alteration of the 
several acts imposing duties on imports,^ and by the acts of 
more recent date of the British Parliament. The effect of the 
interdiction of direct trade, commenced by Great Britain and 
reciprocated by the United States, has been, as. was to be fore- 
seen, only to substitute different channels for an^ exchange of" 
commodities indispensable to the colonies and profitable to a 
numerous class of our fellow-citizens. The exports, the revenue,, 
the navigation of the United States, have suffered no diminu- 
tion by our exclusion from direct access to the British colonies. 
The colonies pay more dearly for the necessaries of life which 
their government burdens with the charges of double voyages, 

^ He refers to the raising of daties. 
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freight, insurance, and commission ; and the profits of our ex- 
ports are somewhat impaired and more injuriously transferred 
from one portion of our citizens to another. • . . Other mea- 
sures have been resorted to more pointedly bearing upon the 
navigation of the United States, and which, unless modified by 
the construction given to the recent acts of Parliament, will be 
manifestly incompatible with the positive stipulations of the 
commercial Convention existing between the two countries. 
That Convention, however, rnay be termincUed with twelve 
months^ notice^ at the option of either party." 

This must have been a painful sentence for Mr. Adams to 
write. Were we to have, ere long, less^ instead of more, reci- 
procity ? England never lets a treaty or convention check her 
advancement. Adams put too much faith in the ^^ Mother 
Coimtry," before she rejected his olive branch. He failed to 
open the West Indies, and was much disappointed. The short 
session lacked in time for Congress to undertake another bill, 
and the matter went over to President Andrew Jackson, who 
found in Mr. Louis McLane, of Del., Minister to England, one 
who could '* do business there," through his ^^ talent and exer- 
tions," as President Jackson expressed it. From Mr. McLane's 
suggestions the bill following was passed May 29, 1830. 

The Last Reciprocity Measure — Restoration of Colonial Inter- 
course. 

'* That whenever the President of the United States shall receive sat- 
isfactory evidence that the government of Great Britain wiU open the 
ports in its colonial possessions in the West Indies, on the continent of 
South America, the Bahama, the Caicos, and the Bermuda, or Somer 
Islands, to the vessels of the United States for an indefinite or for a lim- 
ited term ; that the vessels of the United States and their cargoes on 
entering the colonial ports aforesaid shall not be subject to other or 
higher duties of tonnage or impost, or charges of any other descrip- 
tion, than would he imposed on British vessels or their cargoes arriv- 
ing in said colonial possessions from the United States ; that the ves- 
sels of the United States may import into the said colonial possessions 
from the United States any article or articles which could he imported 
in a British vessel into the said possessions from the United States, 
and that the vessels of the United States may export from the British 
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colonies aforementioned, to any coantry whatever other than the do- 
minions and possessions of Great Britain, any article or articles that 
can be exported therefrom in a British vessel to any country other 
than the British dominions or possessions, as aforesaid, leaving the 
commercial intercourse of the United States with all other parts of 
the British dominions or possessions on a footing not less favorable to 
the United States than it now is, and that then, in suck case, the Pre- 
sident of the United States shall be, and is hereby, authorized at any 
time before the next session of Congress to issue his proclamation, de- 
claring that he has received such evidence ; and thereupon, from the 
date of such proclamation, the ports of the United States shall be 
opened indefinitely or for a term fixed, as the case may be, to British 
vessels coming from the said British colonial possessions, and their 
cargoes subject to no other or higher duty of tonnage or impost, or 
charge of any description whatever, than would be levied on the ves- 
sels of the United States, or their cargoes, arriving from the said 
British possessions ; and it shall be lawful for the said British vessels 
to import into the United States and to export therefrom any article 
or articles which maybe imported or exported in vessels of the United 
States." 

(Then follows repeal of our acts of April 18, 1818, May 
15, 1820, and March 1, 1823.) 

'* Section 2. That whenever the ports of the United States have 
been opened under the authority given in the first section of this act, 
British vessels and their cargoes shall be admitted to an entry in the 
ports of the United States from the islands, provinces, or colonies of 
Great Britain, on or near the North American Continent, and north 
or east of the United States." 

On the 5th of October following President Jackson issued 
his prodamation in pursuance of this act. Of course it was 
in the power of Parliament to burden the new trade with in- 
creased and heavy duties. In protection of British interests 
this was done forthwith, to the loss of our producers. We 
gained very little, except the settlement of the question, from 
this mutual opening of ports. The British gained immensely. 
Their vessels took goods from home, as before the act, out to 
the provinces and islands, or from the provinces to the islands, 
and thence they brought products to the United States ; thence 
taking cargoes home and increasing competition for our own 
ships. On the British part it was stupid policy to dose their 
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ports, while it seemed mere infatuation on our part to insist on 
their being open. The British got back their ^^ triangular " 
carrying trade, while we got cheaper rum. The British success 
may be thus appreciated : — 

Mesvlts of Our Experiment. In the year 1830 England 
had 78,947 tons of shipping entering our ports. For ten years 
previously average arrivals had been 76,518 tons. In the year 
following reciprocity in colonial trade, British entrances rose to 
143,806 tons, and for the first ten years thereafter the average 
arrivals were 212,661 tons, or 63 per cent, of all the foreign 
in our trade. In the decade of 1831-1840, while American 
tonnage gained but 40 per cent, in all the ports of the world, 
British tonnage increased 400 per cent, in our own ports alone. 
So, practically, it was the British that got our ports opened, as 
it was their government that pushed ours into the policy of re- 
ciprocity, and then appropriated the quid pro quo. 

We had no more port opening deals with Great Britain until 
1849, when she voluntarily opened all her trades, nominally at 
least, to the ships of all the world. After that, under the Act of 
1828, we admitted her vessels from every country as we did 
our own. However, this was done illegally, by a circular of 
the Treasury Department, instead of a proclamation by the 
President, so great was the eagerness of Secretary Meredith to 
show his love of " Mother country." 

A Retrospective View. We have now examined our ship- 
ping legislation prior to the adoption of the Constitution, and 
for forty years of our national life. We have seen our early 
system of encouragement to navigation superseded by another 
of opposite character — of non-protection by law. Our early 
system was intended to create and maintain an American Ma- 
rine in the foreign trade. In this object it was successful. 
The reciprocity system was intended, first, to pacify and favor 
England ; second, to show the world that liberality was a win- 
ning principle ; third, to aid, as it might be possible, in keep- 
ing our place on the sea. It was an experiment in free trade^ 
that increased opportunity for building up foreign navigation, 
gave us no advantage, but caused the ruin of our marine. 



CHAPTER XVIL 

MARITIME BECIPROCITY IN THEORY AND PRACTICE. 

Reciprocity in General. When two nations agree to an ex- 
change of favors with one another, the action is called Becipro- 
city. It is of two kinds, commercial and maritime. The 
former relates to articles of commerce, the latter to vessels and 
articles combined. Both kinds may have much or little scope 
or extent. Usually, the arrangements are effected by treaty or 
convention for a time limited ; but they may be made by legis- 
lative acts, one nation accepting the regulations of another. In 
such case, usually, the time is not fixed, and the power of repeal 
may be instantly exerted by either party. Made by treaty or 
convention for a term of years, a suspension of liberty accom- 
panies loss of time in effecting annulment. 

Reciprocity originated in France in the early part of the 
eighteenth century. Baron Montesquieu thus described the in- 
novation : — 

^* As this coimtry is situated, it has many superfluous com- 
modities ; it must want also a great many kinds of merchandise, 
which its climate will not produce. It has therefore entered 
into a large and necessary commerce with other nations. It has 
made a choice of those states whom it is willing to favor with 
an advantageous commerce. It has entered into such treaties 
with the nation it has chosen as are reciprocally useful to both." 

Maritime Reciprocity. The stipulations in this branch are 
usually for equal privileges of vessda^ not only in ports and re- 
specting duties and charges, but in entering and departing, and 
in importing and exporting articles of commerce, but the terms 
may be such as agreed upon. Reciprocity agreements were some- 
what in use between the American Colonies. Our first national 
engagement was with France in 1778. It conditioned against 
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discriminating duties in favor of any foreign nation, but not 
against thus favoring our own shipping ; it was abrogated by 
Congress on the eve of war in 1798. Great Britain never for- 
gave us for this agreement with France. She would not make 
a commercial treaty or convention with us, lest we might get 
advantage from it — until she was sure of profit to herself. A 
British authority has acknowledged that in reciprocity treaties 
and conventions, '^ England always contrived to obtain the chief 
advantages." It is a great advantage in itself to have rivab 
tied up, so they cannot, for years, apply remedies for shipping 
declination or decay, as in our own case. 

NoTirprotection. What Maritime Reciprocity seeks to pro- 
vide is the Tuynrprotectum of the carrying trade. Any nation 
feeling that its profits, or power of competition for ship employ- 
ment, would be increased by equal footing at the customs of its 
rivals, naturally wants this privilege. It is a privilege, not a 
right. Any nation, finding from experience that giving rivals 
equal footing in duties and charges, in its ports, results in the 
decline of its marine, and in losing its place in its own com- 
merce, should desire to regain its liberty, and to protect from 
destruction an interest so essential to independence and pros- 
perity as that of navigation. A nation declining to grant re- 
ciprocity, lest its trade and transportation be engulfed by its 
rivals, may be quite as liberal as if it could afiPord to be gener- 
ous. Its duty is to be just to itself. Nations so situated as to 
need protection to the employment of their vessels have no 
business with reciprocity. The natural trend of Government 
and of human endeavor is, and ever should be, towards self 
interest. As between man and man, and nation and nation, 
justice is the only arbiter. Self-interest will hear no appeal to 
" liberality," " the enlightened spirit of the age," or other senti- 
ment, h\xt justice it must hear. 

Some of our statesmen have considered Reciprocity to be a 
system. Protection, having a positive principle, may be a 
system of Government, but reciprocity, negation in respect to 
policy, is merely mutual non-action. Protection is a natural 
and positive law of life, while Reciprocity is an artificial substi- 
tute that may produce death. It puts life and growth under a 
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rival^s wilL If it be contended that Eeciprocity secures freedom 
from refltrictions on commerce and navigation, this is no more 
than to admit its exceptional character. Fable has it, that a 
fox given to exploration lost his tail in a trap ; wherefore, when 
rallied about his misfortune, he used to harangue his fellows on 
the advantages of having no tail — less weight to carry, less 
sustenance to hunt for, less trim by the stem, and higher speed. 
So it is about protection and reciprocity — the one represents 
intention, the other, chance. 

President Monroe^ 8 Account of Reciprocity. In his Mes- 
sage of December 5, 1821, we find a brief sketch of Reciprocity, 
its objects, and adoption, by President Monroe : — 

^^ By an act of the Sd of March, 1815, ... a proposition 
was made to all nations to place our commerce with each on a 
basis which, it was presumed, would be acceptable to alL Every 
nation wa» aUowed to bring it» manufaotulres and productions 
into our ports, and to take the manufactures and productions of 
the United States back to their ports, in their ovm vessels^ on 
the same conditions that they might be transported in vessels 
of the United States ; and in return it was required that a like 
accommodation should be granted to the vessels of the United 
States in the ports of other powers. The articles to be admitted, 
or prohibited on either side, formed no part of the proposed 
arrangement. Each party would retain the right to admit or 
prohibit such articles from the other, as it thought proper, and 
on its own conditions. 

*» When the nature of the commerce between the United 
States and every other country was taken into view, it was 
thought that this proposition would be considered fair, and even 
liberal, by every power. ... By placing, then, the navigation 
precisely on the same ground, in the transportation of exports 
and imports, between the United States and other countries, it 
was presumed that all was offered which could be desired. It 
seemed to be the only proposition which could be devised, which 
would retain even the semblance of eqtudity in our favor." 

It will be noticed that this ^* reciprocity " applied to direct trade 
only — British vessels could not bring goods to us from France, 
or other foreign countries, so we still retained some ship protee- 
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tion, even as to England. It left the indirect trade of all nations 
to American ships, or to those of the country producing the cargo. 
Out of more than eighty countries and communities in the 
world, only about one quarter sail ships at sea in foreign trade. 
This reciprocity, therefore, applied to the navigating nations 
alone. It was devised for us, with special reference to British 
interest, and but for their insistence it would never have had 
existence. 

Disappointed Expectations. " Many considerations of great 
weight ^ gave us a right to expect that this commerce would be 
extended to the colonies, as well as to the European dominions, 
of other powers. With the latter, especially with countries 
exclusively manufacturing, the advantage was manifestly on their 
side. An indemnity for that loss was expected from a trade 
with the colonies, and, with the greater reason, as it was known 
that the supplies which the colonies derived from us were of the 
highest importance to them, their labor being bestowed with so 
much greater profit in the culture of other articles ; and because, 
likewise, the articles, of which those supplies consisted, forming 
so large a proportion of the exports of the United States, were 
never admitted into any of the ports of Europe, except in cases 
of great emergency, to avert a serious calamity. When no 
article is admitted which is not required to supply the wants of 
the party admitting it, and admitted then, not in favor of any 
particular country, to the disadvantage of others, but on condi- 
tions equally applicable to all, it seems just that the articles 
thus admitted and invited should be carried thither in the vessels 
of the coimtry affording such a supply^ and that the recipro- 
city should be found in a corresponding accommodation on the 
other side. By allowing each party to participate in the trans- 
portation of such supplies, on the payment of equal tonnage 
(duty), a strong proof waa offered of an accommodating spirit. 
To abandon to it the transportation of the whole would be a 
sacrifice which ought not to be expected. The demand in the 
present instance would be the more unreasonable, in consider- 
ation of the great inequality existing in the trade with the 
parent ..,»^ ' ' 

^ It is highly probable that colonial reciprocity was promised, but in con- 
vention England deemed it profitable to refuse it. 
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Our British Reciprocity. " Such was the basis of our sys- 
tem, as established by the Act of 1815, and such its true char- 
acter. In the year in which this act was passed, a treaty (cou- 
vention for four years) was concluded with Great Britain, in 
strict conformity with its principles, in regard to her European 
dominions. To her colonies, however, in the West Indies and 
on this continent, it was not extended, the British Government 
claiming the exclusive supply of those colonies, and from her 
own ports, and of the productions of the colonies in return, in 
her own vessels. To this claim the United States could not 
assent, and, in consequence, each party has suspended the inter- 
course in the vessels of the other, by a prohibition, which still 
exists (1821)." 

England was not in search of any new science further than 
to hit upon some scheme that would be sure to tie the hands of 
the '* States," so she could defeat our aspiration to become a 
power upon the sea. She feared our proximity to the colonies 
would give us the chance to engross the colonial trade, if she 
included that trade in our convention. She felt certain of win- 
ning in the home trade, or she would never have given up its 
protection. Not being obliged to, she would hazard nothing. 
We were obliged to make a treaty of peace on nearly her own 
conditions, or prolong the war (of 1812). 3he had always 
disapproved of our discriminating duty system, and she then 
meant that the war should terminate it. As it was, perhaps we 
got off cheaply. However, we cast off but one moiety of ship 
protection. Had we kept the other^ the injiury from our first 
reciprocity act might not have been ruinous. Mr. Monroe con- 
tinued : — 

French Distrust of Reciprocity. " The same conditions 
were offered to France, but not accepted. Her Government has 
demanded other conditions more favorable to her navigation, 
and which should give extraordinary encouragement to her 
manufactures and productions in ports of the United States. 
To these it was thought improper to accede, and, in consequence, 
the restrictive regulations which have been adopted on her part, 
being countervailed on the part of the United States, the direct 
commerce between the two countries, in the vessels of each 
party, has been in a great measure suspended." . • • 
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France had lost the most of her shipping in the long war i 
and desired to restore it. She was not without experience in 
shipping restoration. She knew her vessels were inferior to 
American, and she would not hazard her sea power in order 
to accept a scheme devised by her old-time enemy. However, 
under the operation of our Act of 1820, she felt compelled to 
come into a convention with us. The result was what she had 
feared ; in a few years American vessels carried the most of 
the commerce between the two countries. For many years 
afterward France held to her indirect trade and reciprocated 
directly with but a few nations. 

England presses France into Reciprocity. In 1860 the 
British Government sent a Parliamentary Committee to visit 
Louis Napoleon and persuade him to agree to a treaty or con- 
vention permitting British shipping to carry cargoes into France 
from all the countries of the world, on condition of permitting 
French shipping to carry into the United Kingdom cargoes from 
all parts of the globe.^ As a consequence, in a few years the 
French marine was in a decline — British shipping sapping its 
life away. When a French ship takes a cargo to England, 
even now, and gets a little freight that she may export, her 
agent or master is told that she cannot have a berth in dock or 
at wharf where she may take on board the stuff. To such ap- 
plications, berths are always ^^ engaged." So, she leaves port 
in ballast^ and some British ship takes the offered cargo, per- 
haps to France itself. In England, corporations control the 
docks and can discriminate against the French without impli- 
cating the Government in treaty violation. In France, the 
Government owns or controls the docks, and ships of all nations 
must get their turn. As French shipping must have protection 
of some kind, or quit the sea, the result of British interference 
has been the '^ bounty " system; in operation since 1880. This 
was adopted in lieu of discriminating duties, which the British 
treaty was considered to prevent. We have now the spectacle 
of French sailing ships, supported by bounty, going in ballast 
from home to our North Pacific coast for cargoes of grain, some 

^ See an account of this in Lindsay's History of Shipping, He was the 
secretary of the committee. 
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of them carried to England. These vessels capture the employ- 
ment of our own ships. If French reciprocity with us were 
observed, instead of evaded, by their bounty system, their ships 
would not be built, because they could not be sailed under it. 
Continuing the President said : — 

Extension of Reciprocity in Six Years. ^^ The principles 
of this system of reciprocity, founded on the law of the 3d of 
March, 1815, have been since carried into effect (besides with 
Great Britain) with the kingdoms of the Netherlands, Sweden, 
Prussia, and with Hamburg, Bremen, Lubec, and Oldenburg, 
with a provision made by subsequent laws, in regard to the 
Netherlands, Prussia, Hamburg, and Bremen, that such produce 
and manufactures, as could only be, or most usually were, first 
shipped from the ports of those countries, the same being im* 
ported in vessels wholly belonging to their subjects, should be 
considered and admitted as their own manufactures and pro- 
ductions." 

The Benefits of Reciprocity to above foreign countries may 
be judged from the following table : — 

(7) Arrivals of Tonnage at American Ports. 
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American navigation gained very Utde, British was suffering 
from our closed ports, Dutch fell off a little, but the other flags 
gained much in three years. 

Norway proposes Full Reciprocity. President Monroe, con- 
tinuing his message, stated that : — 

^^ The Government of Norway has by an ordinance opened 
the ports of that part of the dominions of the King of Sweden 
to the vessels of the United States, upon the payment of no 
other or higher duties than are paid by Norwegian vessels, 
from whatever place arriving^ and with whatever articles 
laden. They have requested the reciprocal allowances for the 
vessels of Norway in the ports of the United States. As this 
privilege is not within the scope of the Act of the 3d day of 
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March, 1815, and can only be granted by Congress, and as it 
may involve the commercial relations of the United States with 
other nations, the subject is submitted to the wisdom of Con- 
gress." 

In its wisdom. Congress did not touch the subject — not for 
five years afterward, as we have shown. Norway was prompted 
by self-interest to propose this innovation. She had already 
found advantage in partial reciprocity. She was a country liv- 
ing chiefly by navigation, to which long experience had adapted 
her. She could only hope to become of consequence upon the 
sea. She never needed protection for the encouragement of 
shipbuilding or navigation. The full reciprocity which she 
sought in 1821 would have been great encouragement, as our 
trade with the world was a prize such as no nation, hitherto, 
had ever granted another. In a few years, however, Norway 
received the boon desired. In 1827 the arrivals of Swedish 
and Norwegian tonnage in our ports were 2,458; in 1837 they 
had increased to 25,660 tons, and monopolized the traffic. Re- 
ciprocity with these countries has been no use whatever to the 
United States, in commerce direct or indirect. Hundreds of 
vessels under their flags carry on our foreign trade with all 
parts of the world, and ply in no other. They never enter the 
Baltic Sea after leaving it behind. These two royal flags have 
been enabled to supplant our own on the ocean — as a conse- 
quence of our " liberality," and the heed which we have given 
to " the spirit of our enlightened age." 

The Question of Merit in Reciprocity. Finally, as if in 
doubt of the wisdom of granting favors to foreign nations, who 
might reciprocate honestly ; and if they did, who might have 
great advantages in footing outside of legislation and aside 
from custom-houses. President Monroe introduced the question 
of goodness in the scheme. Said he : — 

" I have presented thus fully to your view our commercial 
relations with other powers, that seeing them in detail with 
each power, and knowing the basis on which they rest, Congress 
may, in its wisdom, decide whether any change ought to be 
made, and, if any, in what respect. If this basis is vnjust or 
unreasonable^ surely it ought to be abandoned ; but if it be 
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just and reasonable, and any change in it will make concessions 
subversive of equality^ and tending in its consequences to sap 
the foundations of our prosperity^ then the reasons are equally 
strong, for adhering to the ground already taken,^ and support- 
ing by such further regulations as may appear to be proper, 
should any additional support be found necessary." 

Evidently, it was a matter of results with Mr. Monroe, 
whether the system of Reciprocity, partial as it then was^ 
should be continued under the Act of 1815. He seemed to 
think this, act, which covered the direct trade only, went far 
enough. His successor, however, assumed that ^' restrictions " 
hurt us, and that we could not release ourselves too soon. He 
therefore urged full reciprocity, that is to say, in both the 
direct, and indirect carrying trades. The experiment of partial 
Reciprocity had received no proper test, when, in 1828-30, full 
Reciprocity was established. Partial Reciprocity might be 
named Madison' s^ sndfull Reciprocity, Adams's. 

Disadvantages of Full Reciprocity with England. It should 
be stated here that the Reciprocity entered into after the Act of 
1828 was more than tvyice as deadlyAn its effects as that under 
the acts of 1815, and of 1824, which revived it. This applies 
to aU flags able to compete in our foreign trade against our 
own ships coming from or going to all parts of the globe. Sev- 
eral of our reciprocity nations never had any trade of their own 
worth reciprocation to us. For instance, the Duchy of Olden- 
burg, the very fr St country to apply for the benefits of the Act 
of 1828, with Sweden, Norway, and Denmark. 

With England, the supreme beneficiary,^ equal, and there- 
fore equitable^ conditions for fair competition in the ocean carry- 
ing trade, ybr ils^ have never existed, nor ever can, in the ab- 
sence of protective regulations. By 1828-30 our shipping and 
commercial strength was considerable, but compared poorly with 
British; our merchants commanded scanty capital; interest 
here was double the rate in Europe ; continental Europe was 
England's handy market ; our markets were distant ; our Gov- 

^ This reference is to the Act of 1819, repealing the Act of 1815, with 
a view to dropping the reciprocity policy, as already shown, in 1824. 
* Fortunately for us, she delayed becoming such until 1850. 
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eminent felt obliged to credit our merchants at tHe custom- 
house ; we had few shipping agencies abroad and no banks ; 
our home markets being small, our vessels could not be large 
enough for much economy. Ton for ton, our best shipping cost 
as much to build and run as the British. We had enterprising 
merchants, energetic owners, resolute seamen, and the improved 
vessels due to skillful shipbuilding, but the chances for their 
employment in carrying for foreign nations, the British in par- 
ticular, were not equal to the chances which foreign flags were 
given to carry in our commerce. The odds were ten to one. 
Any foreign ship reaching an American port was sure of a 
cargo to Europe, while very few of our ships reaching a port in 
Europe stood any chance whatever, for a cargo home, except 
from England, from whence, after reciprocity wa^ established, 
they frequently came in ballast Not even our " packet " ships 
were sure of cargoes — often they brought ballast and immi- 
grants. 

England's advantages were these : The strength of her ship- 
ping houses had been long matured ; many of her shipowners 
were of her strongest commercial circles in the wholesale trade ; 
their agencies encircled the globe ; their business facilities were 
unequaled in the world. The British ship was the apple of 
the national eye — the richest bankers, merchants, and corpora- 
tions staked fortunes on her prestige and success. The marine 
insurance written at Lloyds exceeded what was done elsewhere, 
and the British underwriter anywhere had little use for a for- 
eign ship. Even the navy of England exercised influence on a 
merchants' choice of flag. No nation meddled with British 
ships and cargoes, or rim up a bill for spoliations with impimity. 
British markets were large — other good markets were near at 
hand; this favored advantageous rates of freight and large, 
economical sizes of vessels ; and withal, the great merchants, 
shipowners, and underwriters of England had long known each 
other, and were used to active and patriotic cooperation. All 
believed that idleness was good for a foreign ship^ but bad for 
one of their own flag. In the face of these inequalities, in 
1828-80, our statesmen plunged us into the consequences of 
full reciprocity, which could not but be to our disadvantage — 
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certain to end in disaster. Thns, reciprocity has been to us an 
altar of sacrifice. 

Why Navigation toas put to Hazard. Mr. Reed, of Mass., 
voted in Congress for each of our acts of Reciprocity. He said 
in 1828 : — 

** I have long been of opinion, that no nation had more skill 
or enterprise in navigation than ourselves, I have believed that 
we could carry freight as low as any nation in the world.^ In 
the year 1815, it was proposed to repeal our discriminating du- 
ties ; I well remember, it was urged in private, perhaps in de- 
bate, that it was an act of justice to the farmer and planter. It 
was urged that if the law was repealed, yret^A^ vxntld be lower. 
I then represented a district deeply interested in navigation. The 
State of Massachusetts had, at that time, about one third of the 
tonnage in the Union. I voted for the repeal of the discriminat- 
ing duties. / suppoeed there might he some hazard ; but when 
I looked about me (thinking perhaps of the Hartford Conven-, 
tion), and saw how few were the number of those who repre- 
sented districts directly interested in navigation, I thought it 
best to meet and decide the question at once. I was in favor 
of proposing to all nations a free and liberal competition. I 
voted for the Act of March, 1815, and subsequently for the Act 
of 1824. Those acts will long remain conspicuous in the his* 
tory of commerce. . . . The primary and highest consideration, 
which led to its adoption, was the desire to promote the inter- 
ests of agriculture? To seek, if possible, in an unrestricted 
intercourse with foreign nations new and better markets for our 
produce. In this great national policy, navigation was but a 
secondary consideration, and was put to hazard for the public 
good. The apprehensions of some, and predictions of others, 
have proved equally unfounded." ' • • • 

Our Shipping distressed. These remarks applied to />arfiaZ 
Reciprocity. In 1829, on a bill for the repeal of tonnage duty 
on all American vessels, on account of ** hard times," Mr. Reed 
spoke of the consequences of full reciprocity thus : — 

1 The diffioaltj is not in *' carrying " freight, but in getting it to carry. 
Competition has quit competing. 
' This ar^meut was insincere. 
' The gentleman could not say this in a year afterward. 
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^' The repeal of our discriminating duties, together with other 
circumstances, has produced the most severe competition for 
freight ; not only as affects foreign commerce, but our own com- 
merce in the coasting business. Shipowners have been driven 
to every expedient The wealthy merchants have been compelled 
to give up their vessels, especially those in the coasting business, 
as an unprofitable and losing concern. . . . The struggle and 
competition among ourselves and with foreign nations has re- 
duced the price of freight very low — to one fifth part of what 
it once was. The British, our principal competitor, make loud 
complaints that their freights are so low that navigation is a 
losing business. . . . Great Britain, who from necessity taxes 
everything but air and water, has no direct tax on her vessels — 
no tonnage duty. They know the importance of navigation and 
know that it cannot bear a duty.'' . . . 

Another Witness. Mr. Gorham, of Mass., said in 1830 : — 
'^ It was a serious fact, that the foreign commerce of this coun- 
try in 1800 was one third more in amount than to-day. Some 
cause had certainly operated to produce this depression. It be- 
longed no doubt, in pai*t, to the state of the world, in conse- 
quence of the peace in Europe ; bitt this alone would not account 
for it. The ships formerly engaged in foreign commerce were 
now rotting at the wharves^ and when they perished were not 
rebuilt. Yet, at the same time, the tonnage of Great Britain 
was rapidly on the increase. . . . This country had adopted 
a policy towards foreign nations, which pressed vpon the mwi- 
gation of our own country by the abolition of discriminating 
duties. Foreign ships were admitted into this country, free 
from such a duty (the tonnage), by way of comity and recipro- 
city for a similar exemption to our own shipping abroad ; but 
the difference lay here, that, while foreign nations were exonerat- 
ing their shipping to the utmost of their power, from every un- 
necessary burthen, we were loading ours with tax upon tax.^ 
. . . He warned gentlemen that something must be done, and 
that speedily, or they would see the whole carrying trade of this 
country pass into the hands of foreigners. Some gentlemen, 
he knew, avowed their desire of such a result, believing it to be 

1 An allusion to the tariff of 1828. 
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the cheapest for this country. It might be so in time of peace, 
but peace would not always last, and as soon as war came, the 
country would be dependent on foreigners for the transportation 
of its products, and must pay a heavy freight to meet the risk 
of capture, and the increased charges of insurance." 

A bill repealing tonnage duties passed in 1830, but in 1861 
the want of revenue caused their reenactment. This removal 
of duties, under reciprocity, being quite as helpful to foreign 
vessels as to our own, was of no special benefit. After 1826, 
our loss of carriage, on the average, kept even pace with the 
extension of reciprocity. As for the economy involved in this 
decline and decay, in no way whatever has our country been 
compensated for letting its commerce and its carrying *^ pass 
into the hands of foreigners." In no way is it possible to 
derive a solid advantage from such a course of busiuess, even if 
the foreign service cost nothing. Savings will not equate with 
dependen/ce^ nor will bargains offset subjection. It is written 
that — ^' No man can enter into a strong man's house, and spoil 
his goods, except he will first bind the strong man." We were 
bound when we were weak. We have since grown strong, but 
we permit the spoiler to continue to appropriate the best in the 
house — it saves us so much trouble to have aliens do our work, 
and take care of the riches thus acquired I 



CHAPTER XVni. 

OUB SHIFPINQ EXFEBIENCE UNDEB OPPOSITE POLICIES. 

Navigation Laws a Contrclling Power. In the table No. (8) 
the reader will find a condensed statement, comprehensible at a 
glance, from the founding of the Government to the present 
time, showing the operation of our shipping policy and the effect 
produced upon navigation in our foreign trade. WhUe this is 
shown by the tonnage employed, and by the proportion of Ameri- 
can carriage, the latter is the better test, since the tonnage listed 
may be laree, but not all in use. The column of carria^^e shows 
distinctly tie results of competition for employmeT-°^hen it 
has been severe, our percentage falls, when it eases up, our per- 
centage rises — as a general rule ; since the navigation laws 
are constarvt influences^ tending to regulate foreign competition. 
Of course, wars and the larger events interfere with competition, 
and may increase or diminish it, but with their cessation competi- 
tion again assumes its way. Thus it is, that, in periods of time, 
an active principle of strong tendency - for instance, ample en- 
couragement to navigation, or its opposite, yW2 Reciprocity — 
will be bound to assert its power. The periods before Reci- 
procity — 1789-1815 ; from partial Reciprocity to full — 1815- 
1828 ; and after full Reciprocity— 1828-1901, will be plainly 
designated. The constant decline in our carrying trade origir 
noted after our Reciprocity conventions began to take effect 
and has continued with the extension of competition by foreign 
shipping, thtis encouraged^ ever since. This is demonstrated, 
yet, strange to say, our Government keeps right on extending 
the vicious principle — a dozen of reciprocity agreements hav- 
ing been made since a knowledge of the evils of the system was 
communicated to Congress. 
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Our Experience with Reciprocity. In the oonrse of eighty- 
seven years we have made Maritime Beciprocity agreements 
with 42 dijfferent countries. We have such agreements now 
with 23 countries. There have been 14 agreements terminated 
by 11 foreign nations.^ Of the several agreements marked 
" none," signifying no term, only two are now in force — those 
with Argentina and Liberia. The two agreements having in- 
definite terms — the British of 1828 and the Danish of 1858 — 
occupy no better ground than those marked *^ "^ " — ^^ continuar 
ble by its own terms, but terminable after one year's notice." 
Where ship-reciprocity articles have been put into treaties 
proper, they generally stand for a term of years, subject there^ 
after to notice and abrogation, those in the body of the treaty 
continuing in force. In other cases, except in two instances, 
the treaty as a whole may be terminated by notice. The Re- 
ciprocity in British colonies, except in the East India traffic 
stands upon statute law repealable. So does perhaps half of 
all British transport to the United States, there being no treaty 
or convention for full Beciprocity — that was allowed by the 
Treasury Department without compliance with the law. 

ITie Gainers by Our Loss of Carriage. We note in the 
table that percentage of carriage culminated in 1825-26 at an 
average of 92.3 per cent, in our own commerce abroad. Up to 
this time only three nations — Great Britain, Sweden and Nor- 
way, and France — had reciprocity agreements, and the Nether- 
lands had an Act, affecting the direct trade only. In 1815, 
'16, and 'IT foreign commerce enlarged, British arrivals increased 
greatly, threatening a large loss of American carriage, but our 
acts of 1818 and 1820 cut down British arrivals materially 
until 1825, the year after the West India ports were provision- 
ally opened. The other reciprocators gave us little competition 
before our carriage culminated. The British West Indies were 
open from 1824 to 1826, and their shipping increased arrivals 
in 1825, '26, and '27, falling off in 1829, but gaining in 1830. 
The French were benefited by the convention of 1822 — their 
arrivals increasing, but not to the tonnage of 1820 for some 
years afterward. It appears, therefore, that our damaging 

^ Nioaragna not incladed. 
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competition came from the British, after the peace of 1814, 
and that the advantage of partial reciprocity, for a few years, 
was more than offset by our acts of 1818 and 1820, closing our 
ports to vessels from the British West Indies and the Provinces. 
While we lost carriage after 1825-26, it was after the grants 
ing of FULL reciprocity by Act of 1828, and the opening of 
ports mutually with England in 1880, that we may fix the 
point of permanent decline^ as shown in the table. 

While the columns of proportionate carriage answer very well 
to test the declination, the following table of proportionate ar- 
rivals will corroborate them : — 



• (9) ] 


?ROPORTIOKA 


TB ArRIVA] 


J9 OF America 


iN TONNA 


GB. 


Tear. 
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Yew. 


Percent. 


Tew. 
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1815 . , 


. .76.32 


1825 . . 


. . .90.03 


1835 . 


. . .67.84 


1816 . . 


. .77.11 


1826 . 


. . .88.64 


1836 . 


. . .64.85 


1817 . . 


. .79.88 


1827 . 


. . .86.97 


1837 . 


. . .62.92 


1818 . . 


. .82.38 


1828 . 


. . .85.52 


1838 . 


. . .68.76 


1819 . . 


. . 90.12 


1829 . 


. . .86.93 


1839 . 


. . .70.47 


1820 . . 


. .91.04 


1830 . 


. . .87.63 


1840 . 


. . .68.84 


1821 . . 


. .90.22 


1831 . 


. . .80.91 


1841 . 


. . .68.90 


1822 . . 


. .87.51 


1832 . 


. . .69.20 


1842 . 


. . .67.32 


1823 . . 


. .86.86 


1833 . 


. . .68.09 


1843 . 


. . .72.96 


1824 . . 


. .90.47 


1834 . 


. . .65.42 


1844 . 


. . .68.32 



Referring to the columns of proportionate carriage. Table 8, in 
1830 our percentage was 98.6 for imports and 86.3 for exports. 
Ten years afterward, with 18 countries cutting into our carry- 
ing trade, the figures were down to 86.6 for imports, and to 
79.9 for exports ; in 1850 we had reciprocity with 25 countries, 
and the figures lessened — 77.8 for imports, and 65.5 for ex- 
ports. At the opening of the Civil War — 1861 — discrimi- 
nating duties nearly all suspended — the figures stood at 60 for 
imports, and at 72.1 for exports ; the latter having risen from 
the efforts of merchants to get cargoes out of the country. 
Thus, in thirty-five years our average loss of carriage had been, 
for imports, one per cent.<t and for exports, half of one per cent, 
annually. After the war there was a reaction and our carriage 
recovered somewhat, but since 1870 our loss has been, for im- 
ports, 21.11; and for exports, 31*57 per cent. — about the 
same as before the war. 
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Different reasons have been assigned as causes of the loss of 
our carrying trade, for instance, that it was due to our use of 
wooden sailing ships ; to the British use of iron steamers ; 
and to the high tariff that increased the wages of shipwrights 
and seamen, but iron ships, the steamers, and the tariff came 
after our carrying decline was long under way. On this point 
the following table confirms and supports those already pre- 
sented : — 

(10) Arrivals of Foreign and American Tonnage. 

AH 

Ymti. BritiBh. Tnoxik. Dntoh. Italian. Swedlah. Oermaa. Othor. Amerloaa. 

1890 100,298 4,067 880 8,282 7,148 21,282 997,227 

1831 238,602 16,914 1,061 664 4,891 18,817 42,427 922,962 

1832 811,668 26,907 8,140 846 10,181 26,472 44,662 910,622 

1883 402,730 21,732 1,738 72 14,006 28,664 61,982 1,111,441 

1834 463,496 23,649 2,011 1,481 13,892 22,266 48,486 1,074,670 

1836 629,922 16,467 3,112 1,972 16,661 28,218 69,969 1,362,668 

1836 644,774 19,619 6,199 8,062 23,630 89,626 42,686 1,286,884 

1887 643,020 26,286 14,628 6,630 26,660 70,703 76,687 1,299,720 

1888 484,702 20,670 6,436 4,822 8,696 87,638 80,826 1,802,974 

1839 496,368 22,686 8,384 6,711 17,726 41,139 88,816 1,481,279' 

1840 582,424 80,701 8,629 6,667 16,376 41,874 82;»2 1,676,946. 

1841 616,628 1,681,909< 

1842 609,602 Swwlkh IndadM Norwegian. 1,610,111 

Our Hardest Sivals the British. In twelve years above 
given the British gain was 499,204 tons, and our own gain but 
542,884 tons — in percentage, the British gain was 497, and 
our own but 56. Taking all foreign tonnage together, its gain 
was 596,829 tons, or 438 per cent. Now, be it observed, these 
results of competition occurred under full reciprocity with 
wooden sail ships^ our own being the best for business in the> 
world. If the statesmen who advocated and passed the Reci- 
procity bills could have foreseen these adverse results, such acts, 
would never have passed. We may excuse them for lack of 
experience. Since 1840-42, however, no Congress, not a states- 
man, has a right to plead inexperience, but every officer ot oac 
Grovemment could have been informed of the facts here- le^ 
ferred to, and failed not to comprehend the true cause of de- 
cline and of the loss of our navigation. The history of the 
adverse action of ^* Maritime Reciprocity " makes it apparent 
that this policy must be repudiated — absolutely done away 
with — before any remedy can be efiFective. This policy makes 
us now a British dependency. Break it up, and we shall 
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quickly agree how best to regain the place and the rank belong- 
ing to our flag at sea. 

The Annulment of Conventions. The following will illus- 
trate the usual articles for annulment and abrogation of Beci- 
procity agreements ; without such provisions these agreements 
could not be made between enlightened nations : — 
(Convention of 1827 with Great Britain.) 

^^ Art. 11. It shall be competent, however, to either of the 
contracting parties, in case either should think fit, at any time 
after the expiration of the said ten years, that is, after the 20th 
of October, 1828, on giving due notice of twelve months to the 
other contracting party, to annul and abrogate this convention ; 
and it shall, in such case, be accordingly annulled and abro- 
gated, after the expiration of the said term of notice." 

This relates to the renewed convention of 1815. To discon- 
tinue the fidl Beciprocity given the British under our Act of 
1828 will need but an act of Congress ; but the British King 
and Council can make an Order at any time, as no Convention 
exists tor full Reciprocity. But such an Order will never be 
issued, Beciprocity with the United States, partial and full, 
constituting a golden fleece. 

(Consular Convention with France, 1853.) 

^' Art. XIII. The present convention shall remain in force 
for the space of ten years from the day of exchange of the rati- 
fications, which shall be made in conformity vdth the respective 
constitutions of the two countries, and exchanged at Washington 
within the period of six months, or sooner, if 'possible. In case 
neither party gives notice, twelve months before the expiration 
of the said period of ten years, of its intention not to renew 
this convention, it shall remain in force a year longer, and so 
on from year to year, until the expiration of a year from the 
day on which one of the parties shall give such notice." 

Slackness of Our Govemmen/t. When we entered upon par- 
tial ship Reciprocity with Great Britain in 1815, our vessels 
had long been carrying 90 per cent, of our foreign commerce. 
In 1901 the tables were so far turned upon us that foreign ves- 
sels carried 91.8 per cent, of our foreign trade, and our own but 
8.2. In 1899, in our trade with England, our ships carried, of 
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value, but 4.73 per cent., while British vessels carried 87.62 
per cent. Any of our early Presidents would have invited the 
attention of Congress to such an imposition on our rights. If 
a statesman ever reaches the Presidency again, we may expect 
to hear from him on the subject of Convention vassalage. 

Since the days of President Monroe, our Government has 
been disposed to bestow on foreigners every advantage which 
they have sought, even to the humble tolerance of injustice, 
where our shipping has been concerned. In 1892 Sweden and 
Norway alleged that under the treaty of 1827, article 8, we 
should not charge their vessels, from any of their ports, the ton- 
nage duty that our own, or, indeed, any vessels, are liable for 
by law, when coming from the said ports. The Commissioner 
of Navigation yielded, and issued an order for the collection of 
8 cents per ton, instead of 6, on all vessels from any port of 
Sweden or Norway. The President was to blame. The answer 
to those countries should have been the annulment and abroga- 
tion of their treaty, which was limited in time, under article 19, 
which reads as follows : — 

^ The present treaty shall continue in force for ten years, 
counting from the day of the exchange of the ratifications ; and 
if, before the expiration of the first nine years, neither of the 
high contracting parties shall have announced by an official 
notification to the other its intention to arrest the operation of 
said treaty, it shall remain binding for one year beyond that 
time, and so on until the expiration of the twelve months which 
will follow a similar notification, whatever the time at which it 
may take place." 

This entire treaty is not of the least use to us^ as we have not 
a single vessel affected by it. It is of benefit to rivals only, who 
have displaced our own ships and merchants by hundreds in our 
foreign trade. This treaty was condvded and proclaimed be- 
fore the act authorizing its provisions — those of full Recipro- 
city — was passed, though it was pending^ such was the haste 
of John Quincy Adams to strip off all ship protection, and give 
Sweden and Norway a chance to carry for us to and from all 
parts of the world — greatly increasing their shipping conse- 
quence at our expense. 
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Impolicy of Continuing Ship Reciprocity. What can be 
said in favor of the continuance of our present shipping policy ? 
Changing to it has worked the ruination of our ocean-canying 
trade. It has proven itself worse than useless to uSi it is adverse 
and disastrous. It has even ceased to be useful to some of our 
rivals. Great Britain herself long ago reinforced it with a 
mail subsidy system for the support of steam lines. Every 
shipping nation, almost, has followed her example. Twenty-two 
years ago France adopted a bounty system, which many nations 
have in part imitated ; and scarcely a single nation, except our- 
selves, stakes its rights and interests on the ocean upon the opera- 
tion of Reciprocity. The policy is worn out. Great Britain at 
this moment is investigating and studying, through a Parlia- 
mentary conmiittee, how it will be best to move next in order to 
maintain her marine, in view of the return of the shipping na- 
tions to protection of some kind for this purpose. She was 
really the first to set the example of this, in the organization of 
what has been called the ^* London Lloyds," a ship classification 
society, in 1834. For more than fifty years the British marine 
has been under the aegis of their Protection — the best extant. 
In fact, England never depended on ^^ Maritime Reciprocity ; " 
what she wanted was that other nations should do so. 

There is a sentiment in Washington wafted over the Atlantic, 
that our reciprocity agreements should continue — that *^ Gov- 
ernment aid," " bounty," or " subsidy " is our only resort. The 
foreign capital that has wormed its way into our commerce and 
navigation prefers subsidy to regulations of trade. While Re- 
ciprocity stands we cannot regulate our trade. The McKinley 
Administration came in pledged for ^^discriminating duties," 
but has given it out since 1897 that ^^ treaties stand in the way." 
There is really nothing in the way but fear of the displeasure 
of England. Since the coimentions were ratified nearly every 
one of our rivals, bound with us, have created new coTiditions^ 
and resorted to different forms of ship protection, not interdicted 
by letter, but forbidden by the spirit of the compact, to cut us 
out of our carrying trade, while we have stuck stupidly to the 
letter of the agreement all along, decade after decade, heedless 
of infringements on our rights. Only a single one of our ruin- 
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ous oonventions has not outrun its time, and that one is wanting 
in equity. 

We have an ample precedent even for the abrogation of a 
^^ treaty " that works injustice to our navigation. By an Act of 
Congress, July 7, 1798, the following treaties were abrogated : 
** Alliance with France, 1778 ; Amity and Commerce with 
France, 1778 ; Act Separate and Secret with France, 1778 ; 
Consular Convention with France, 1778." In 1879 Congress 
abrogated the ^ Burlingame " treaty with China. President 
Hayes vetoed the act, but made a new treaty securing its object 
— Chinese exclusion. 

Another Precedent, A convention with Great Britain for 
commercial reciprocity with Canada was made in 1854. At the 
end of the term fixed (1864) our Gx>vemment promptly gave 
the notice required and annulled the agreement. No difficulty 
followed. The evil-working maritime convention of 1815-18- 
27 can as well be nullified as the commercial one of 1854. It 
should make no difference that the former relates to British ship- 
ping, while the latter concerned Canadian trade. We agreed 
with Great Britain not to exercise the power of Congress for the 
regulation of our commerce, and consequently our shipping in 
the foreign trade has been swept away. If we will not now an- 
nul this and like agreements and reverse our policy, as the world 
can see, we must love subordination, and fixed subservience to 
British power. 



CHAPTER XIX. 

THE PRINCIPAL METHOD OF BRITISH SHIP PROTECTION. 

Reciprocity JRepvdiated. That the shipping nations — all 
but our own — have cast off dependence upon Beciprocity — 
doing nothing for the growA and maintenance of navigation - 
and have resorted to protective measures, is not now generally 
denied. It follows that our Government should withdraw its 
championship of this condemned policy and cease responsibility 
for the evils which it has produced. 

It is supposed by many that subsidies, subventions, and boun- 
ties constitute the present foreign systems of ship protection. 
We shall explain these, but in this chapter shall give special 
attention to a method strictly English, introduced sixty-eight 
years ago. Few of our people know about this method, or com- 
prehend its want of principle. The author's business experience 
drew his attention to it forty-eight years since. 

A HivaTs Craft. When the British (Jovemment induced our 
own to give up a moiety of ship protection, on the ground that 
it would reciprocate, and virtually promised that " reciprocity " 
or non-protection should prevail in the direct trade thenceforth, 
it was assumed, at least in the United States, that &ir and hon- 
orable competition would be common on both sides. The idea 
was that Jlag should cut no figure in freighting. It was supposed, 
of course, that preference would rule engagements in many cases, 
but very few anticipated that this principle could or would be 
worked by private endeavor into constituting an effectual system 
of shipping defense — that only the Government of a country 
could accomplish actual protection. The unexpected happened, 
however. Being an older and richer country than our own, 
England had, or could create, institutions that could take the 
place of Government. Therefore we have now to describe the 



METHOD OF BRITISH SHIP PROTECTION. 801 

action and review the policy of such establishments as the Society 
of Lloyds Register Association, and other bodies having power 
to influence business for the British marine, and to discourage 
employment for ^^ foreign " ships. 

Nature of Insurance Power, Of the forces that may be 
mustered to favor or impede the employment of vessels, un- 
derwriting leads the list with ship inspection, classification of 
rating, registration of character, and sea insurance. Not only 
hulls, but cargoes and freights — all things at risk in navigation 
— are the subjects of influence, control, or interdiction. From 
the laying of her keel, and during the life of a vessel, she is 
subject to an irresponsible rule which sHe may not profitably 
defy. When this rule is lodged with and controlled by a for- 
eign nation, it may work the utter failure of the best-built 
marine. 

The power used is applied through building and inspecting 
rules and insurance rates. Beginning with a gentle influence 
upon new and first-class vessels with moderate premiums for 
hulls and cargoes, it gains control with time and age, rates in- 
creasing meanwhile, until shortly it forbids the making of dis- 
tant voyages and the carrying of particular cargoes, rates grow- 
ing onerous meantime ; and, finally, it deserts the sea- worn ship 
in port, and leaves its hulk to idle and decay. This is the or- 
dinary course of marine underwriting in action upon shipping of 
its own flag. It is a necessary factor in trade and transportation 
by sea, but having its likes and dislikes, its fancies and caprices, 
its hostile discrimination is loss, despair^ and death. Under- 
writers make general participation in commerce possible, but 
they can choose the carriers from the fleets of their own flag. 
They favor large customers, and make what they call ^^ inferior 
risks," especially those of rival nations, contribute largely to 
the objects of their beneficence. Using such influence and 
wielding such power, manifestly a nation's underwriters should 
be its own. Those of the British nation have always, in rates, 
favored the shipping of cargoes under their own flag; such 
being the case, *^ reciprocity " was, from the first, and is now, a 
plausible fraud. 

Early Use of Insurance for Ship Protection. Late in the 
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fourteenth century the Grovemment of Portugal instituted an 
insurance system as an encouragement of commerce. At that 
time John II. was king. This ruler laid the foundation of 
Portugal's superiority in shipping. His reign covered the pe- 
riod of 1385-1433. On his order, vessels were built for the 
special purpose of battling with the stormy seas off the Cape of 
Good Hope, the largest at first not exceeding 300 tons. From 
the improvements in shipbuilding thus originated, Portugal be- 
came the country most advanced in naval art. It was long 
supposed, even by their rivals, that the Portuguese alone could 
build ships suitable for voyages to India, which they were the 
first to accompUsh ar<)und the Cape. 

The insurance mentioned indemnified only for total losses. 
The premium exacted was two per cent, of the profits of the ves- 
sels, with the addition of an advance fee as a quota upon the 
value of each cargo. The State could scarcely have been fully 
reimbursed. How long this policy continued is unknown. 
Nothing of the kind is now extant.^ As applied to hulls, it was 
intended to secure the building of a new vessel in place of one 
lost, and doubtless helped the spread of Lusitanian colonies and 
commerce over the world. It is thought this policy of King 
John may have been suggested by the English navigation law 
of 1881. That protected English shipping by compelling Eng- 
lish merchants to employ English vessels in the export trade. 
In turn this Portuguese policy may have prompted English 
underwriters, after the wars with Holland, to protect English 
shipping by inspection and insurance, discriminative against 
foreign vessels, from then to the present time. 

Origin and Purpose of Lloyds Register. The Society of 
Lloyds Register of British and Foreign Shipping was organized 
in 1834, its directorate consisting of shipowners, merchants, and 
underwriters of Lloyds Exchange in London — eight persons 
of each class. Previously for many years there had been two 
registers, in opposition, one of them said to have been partial 
to shipowners — those probably of London. At this time the 
West India question had been settled. American competition 
under the ^^ reciprocity " then extant between the two nations 

^ This plan of ship proteotion has just been revived by Russia. 
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seemed stabbom, and the British felt the need of an agency ta 
control it, or some sort of protection against it. They believed 
with Admiral Monk. Asked in 1665 the cause for the war 
then waging against the Dutch, he replied, — 

^ What matters this or that reason ? What we want is more 
of the trade which the Dutch now have." 

As an institution of quasi-govemment, the London Lloyds is 
unique. It has been common for British shipping writers to 
dedicate their works to this Society as ^^ an extraordinary, but 
eminently English, association " deserving of studied compli- 
ments. These are doubtless encouraging to the Committee 
whose victim is the ^^ foreign " ship. 

The foundation for prescriptive power is laid in the rules for 
building, inspection, and classification, and in a discriminative 
system of rates for underwriting hulls and cargoes. When the 
rules were made, only wooden vessels had existence. The aim 
was not to grade capability with regard to the perils of the sea, 
but to characterize the ^^ intrinsic qualities " of vessels, which, 
of course, were governed largely by the cost of building and 
repairing, rather than by skillful designing. Li other words, 
high class (and low rates) in Lloyds Register represented cost 
rather than sea-going capability. To this feature was added 
the condition of being British-built, and especially of British 
materials. Nothing ^^ foreign " has ever received the highest 
rating from the Lloyds. Under this regime there was, of course, 
a high cultivation of national conceit and administrative pre- 
judice, easily converted into active antagonism with respect to 
foreign shipping. While there was no justice in this discrim- 
ination, much ship protection was evolved from it, and, in our 
case, the rout of a rival. 

Metal Ship Classification. When iron shipbuilding came 
about, it was sought to inspect and dass its output on the ^^ in- 
trinsic quality " principle, and to set a ^^ rating " of years to 
express durability, the same as for ships of wood. This plan 
ere long had to be modified, as some vessels had but brief en- 
durance. The ^^ intrinsic " system remains, but ** rating " is not 
given. More than 10 per cent, of metal-ship losses find place 
in the list of *^ missing " — all hands lost. Nevertheless, the 
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Lloyds made the British-built iron ship the standard for the 
world's carrying trade. Metal vessels are now classed by 
Lloyds as 100 A, 96 A, 90 A, 86 A, 80 A, or 76 A, according 
to the tables of scantling by which built. Wooden vessels con- 
tinue to be classed and rated in '^ years," hence the facility is 
greater for discrimination against wooden than iron or steel 
ships. 

Wooden shipbuilding admits the choice of a great variely of 
material, some of it more durable in salt water than iron or 
steel. The policy of Lloyds has been to keep down the rating 
of timber produced in the United States and to elevate that of 
British growth. To this day, our matchless white oak of New 
Jersey, Maryland, Virginia, and North Carolina is graded the 
same in years as the growth of Canada, which is allowed but 
two thirds the time of British oak ; ours of the Coast States, or 
any district south of the Ohio River, being superior in strength 
and durability to any variety of British growth. To this day, 
also, Lloyds have never appointed surveyors to inspect vxx)den 
vessels in course of construction in this rival country of ours, 
though they have sent them to all other countries, and this dis- 
crimination was practiced before iron shipbuilding became an 
industry in England. From the first, a standing rule to give 
no vessel a full class, if not built under survey, has been in force, 
and also another rule — to grant the character A to no vessel, 
unless her date and place of building are made known. These 
needless distinctions and regulations, with others like them, 
betray their only object — the protection of the British marine. 

Force and Migor of Lloyds Sides. The British recognize 
Lloyds rules as having the force of an act of Parliament, and 
congratulate themselves that their operation has been beneficial 
to their own shipping, while their rigor has hurt foreign navi- 
gation. These rules have the nature of the upas tree — for the 
natives of Java, bread ; for their enemies, arrow-tip poison. 
The best-built American ships never received justice. Rigor 
was given instead, that idleness might result, and ruin follow 
idleness. If the United States had not agreed with Great Brit- 
ain to desist from legitimate ship protection, and to open all our 
ports to free freighting, on condition, implied if not expressed, 
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that mutuality of henefUs should result, perhaps little com- 
plaint could be made of the Lloyds — a government within a 
^vcmment irresponsible and des^tic. A mad>be set up after 
the compact was made to do the work that Parliament had been 
bound not to do, viz. : the protection of British shipping. It 
was not that British underwriters wanted to insure the hulls of 
American ships that Lloyds inspection and classification was 
proffered to ^y visiting I British port It was rare, indeed, 
that a British policy covered an American hulL The purpose 
was to mark the American ship with inferiority in the register, 
thereby to prevent ready employment and full rates of freight. 
And yet, in order to get cargoes that were bound to be covered 
by British insurance, it was necessary to hold a class of some 
grade in Lloyds Register. This was not the free freighting 
agreed for in the London Convention of 1815-18-27, or in the 
act opening the West Indies, which were virtually evaded. 
And previous to 1854, only foreign vessels trading to Great 
Britain could get inspection for Lloyds book, sometimes styled 
the " Book of Life." 

British Underwriting Policy. As may be understood, 
Lloyds inspection system laid a foundation for a discriminative 
underwriting policy highly protective of British shipping, but 
severely hurtful to *^ foreign." Of the different inducements 
which control the choice of vessels for charter only flag itself 
has at times more influence than insurance rates. If these are 
higher for cargoes in old vessels than in new ones ; in vessels 
of wood than of iron or steel, and in sailing ships than in 
steamers, then, other things being equal, the new, or the first 
class, or the metal, or the steamer, is preferred. It follows that 
the old, the second and third class, the wood, and the sailing 
ship must offer for a lower rate of freight or go idle. Offer- 
ing for it, however, is not getting it. Taking advantage of 
these facts, since 1854 the Lloyds Exchange, in lead of British 
underwriting, have enforced a policy of insuring cargoes in iron 
or steel ships cheaper than in wood for all voyages, and in 
steamers than in sailing vessels, except in the longer voyages. 
The object of these discriminations is manifestly the protection 
and fostering of metal and steam tonnage, hitherto the product. 
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chiefly, of British industry, but especially so at the time of 
their adoption, and of relatively greater cost in the United 
States, where the wooden sailing ship has long been the cheap- 
est and safest carrier in ocean commerce. 

Lloyds Warfare on Wooden Ships. Who has not heard 
of the open war of Lloyds upon American ships ? A discrim- 
ination against the wooden sailing ship would, of course, result 
in the extinction of American shipping power. Destroy the 
character of the wooden ship, and our navigation was doomed, 
should we find it too expensive to build of metaL With pro- 
tection we could have done so, but we were bound to non-pro- 
tection. It would be foolish to buy of England, and meanwhile 
to lose our naval skill. England was the ^' iron country," the 
^^ States " only a wooden country, discrimination would effect 
the capture of our commerce and carrying trade, and why 
should not the war be imdertaken ? 

Investigation of the utility and comparative merits of iron 
and wooden ships, particularly those sailing in the grain trade 
of our Pacific ports, 1881-1885 and 1899, bears out this view. 
The performances in more than sixteen hundred voyages in this 
exacting trade, embracing the ships of all nations engaged in it 
for five years, have demonstrated that the average American 
wooden ship not only had no superior, but excelled the vessels 
of other flags in every point — in size of cargo, cheapness of 
carriage^ celerity of voyage, efficient performance at sea, safety 
of hull and cargo, and in turning out the lading in good condi- 
tion at destination.^ 

Results of Discrimination. The insurance rate on cargoes 
in British iron ships was 2 per cent. On cargoes in American 
wooden ships, however, the rates ranged from 2.5 to 2.75 per 
cent, or more ; whereas on the average ship, from a fair compu- 
tation and full account of all cargo losses on passage, the aver- 
age premium rate should not have exceeded 1.4 per cent. 
Doubling the equitable rate of insurance necessarily reduced 
the number of engagements and the rate of freight. American 
ships outsailed British, but often it happened that British could 

* See the Author's work, American Marine — the Shipping Question in HiS" 
tary and Polilics, Houghton, Mifflin & Co., Boston, New York, and Chicaga 



METHOD OF BRITISH SHIP PROTECTION. 307 

get and deliver three cargoes while American could get and 
deUver but two, and at much lower rates of carriage. This pe- 
culiar warfare, continuing for years, could not result otherwise 
than in driving our shipping out of employment. Last year 
there were but three American sailings out of 357 total. Our 
uninformed people, our statesmen, and our Administrations 
have assumed that our superior ships were inferior to British 
in natural competing power, and their failure could not be 
helped, but the place where they failed was not on the ocean in 
the performance of duty, but before the partial bar of Lloyds, 
and in the halls of Congress. 

Facts about " Iron vs. Wood.^^ In pursuing our inquiry as 
to the course of Lloyds, we may usefully consider that once 
much discussed question of the ^' substitution of iron for wood." 
Not ^' natural selection," but the practice of adverse underwrit- 
ers effected this result. This policy was suggested by circum- 
stances. First, the wonderful success of ^^ clipper " shipbuild- 
ing in the United States, and the consequent rapid extension of 
our carrying trade, due mainly to gold-mining in California 
and Australia ; second, wooden vessels, for want of native tim- 
ber in England, had to be constructed there largely of imported 
stock. Many American ships, especially of the clipper class, 
were being employed by British merchants. Becognizing that 
foreign dependency in shipbuilding imperiled the national wel- 
fare and lessened its security, they concluded to build at home 
A British ship, both for commerce and for war. Accordingly, 
in 1854, the Lloyds Society raised the insurance rating of iron- 
built vessels to double its previous figure, and to equality with 
wooden — namely, from six years A 1 to twelve years A 1 — if 
built by the rules then laid down. On the strength of this 
change, wholly arbitrary, without warrant in experience, Brit- 
ish underwriters, with unanimity, instituted and carried out a 
policy of discrimination in premium rates, favoring iron hulls 
and their cargoes at the expense, in consequence, of wooden 
vessels and their cargoes. 

State Policy of the Iron Ship. Parliament itself could not 
have carried out the shipbuilding reform executed by the 
Lloyds. Their policy effected a double substitution — of iron 
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for wood, and of British vessels for American, in many trades. 
The merits of materials did not call for consideration. The 
only question was of state policy. It was not only desirable, 
but urgent, to mine the ore at home, make it into materials in 
their own mills, and build with native labor a truly British ves- 
sel, and, then, to proclaim her superiority. Shipbuilding is a 
military art. The nation that would rank and rule the world 
must build her own ships of her own materials at whatever 
cost. This, Egypt, Carthage, Spain, and Holland could not do. 
Without this key to sea power, when they fell, they could not 
rise. The Americans were already building 40 per cent, of the 
new tonnage used by British owners. Britain's true poUcy, it 
can be plainly seen, was to encourage, protect, and perfect metal 
shipbuilding, and even to condemn wooden, trusting that wood 
shipbuilding nations would sleep while she worked. But what 
was our policy ? Or did we have any ? Apparently, our Gov- 
ernment thought England was loyal to '^ reciprocity " — doing 
nothing to promote navigation. 

As an art, iron shipbuilding did not even compete with 
wooden when public policy, patriotic sentiment, governmental 
patronage, and the underwriting power of Great Britain sup- 
plied to it the breath of active life. The success of the exper- 
iment should have been a lesson to our Government. We, too, 
could have put iron ships — steamships, any kind of vessel — 
upon the ocean just as well as the British, though not under 
our present policy. Great Britain invoked a new kind of pro-^ 
tection. We could have resorted to the old form, and com- 
pelled her to give our vessels fair play — or no trade. But 
England counted with confidence upon our moderation, lenity, 
and inactivity. TTierein is our disgrace. Our shipping in- 
terest was powerless to help itself — held like a lamb for the 
sacrifice. Witness the facts of the loss of our trans-Atlantic 
carrying trade through a cimning move of Lloyds. 

Power of Lloyds exemplified. In 1866, when the civil war 
had closed, our percentage of export carriage was down to 26.1 ; 
in 1866 it had risen to 87.7, and for the period of 1866-70 
held an average of 37.2 per cent. The same year had an import 
carriage of 29.9. This fell to 25.1 in 1866, but in years fol- 
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lowing recovered, and the period 1866-70 averaged 30.1 per 
cent. Apparently, we were recovering lost ground, and by the 
favor of Congress, possibly ^ we were destined to see our marine 
restored and for f utiure time protected. 

There had been a great increase of commerce — about 81 per 
cent. — over the period of the war. The greater part of the 
gain was in exports, and British owners thought too many car- 
goes were still carried by wooden ships which we continued to 
buUd, and which cost less than the British had to pay for iron. 
The depredations of the Alabama and other British-built, armed, 
and mostly manned cruisers had not been as destructive as they 
had hoped ; in a few years, American builders might replace all 
the vessels destroyed and ^^sold foreign" — a tonnage much 
greater than we have to-day in foreign trade ; and American 
commerce might again be carried chiefly by American ships. 
What could the shipowners of England do about it ? 

From 1854 to 1870 our wooden ships had been admitted to 
Lloyds Register, underdassed and underrated. They were sub- 
ject to higher insurance rates, both for hulls and cargoes, than 
if British-built and owned, but American owners had found it 
useful to get Lloyds's class, to increase the chances for employ- 
ment, although the adverse discrimination obliged them to accept 
lower rates of freight. The evils of this course were partially 
met by building and sailing larger ships to earn the same amount 
as smaller British. Our competitive power was not entirely 
wanting. In 1870, however, the Lloyds made a rule refusing 
classification and registration to ^'foreign ships" (wooden), 
except for a year at a time, and then only on " special " survey. 
This new discrimination, intended to stop the purchasing and 
chartering of wooden vessels, and to induce the preferential 
employment of British iron, was aimed at American ships, par- 
ticidarly those in trans- Atlantic trade. For six years following 
1870 our vessels, virtually excluded from Lloyds Register, were 
degraded and decried for British, or even American employment 
with cargoes to British ports. It was even attempted to make 
owners of cargoes believe that the articles would bring a higher 
price in British market, if unloaded from a British ship. 
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Lloyds Subtle RtrLE. 

^^Foreign-built Ships (ufood). It having been deemed desirable 
that foreign-built ships, which have not been constructed in accordance 
with the rules of the society, should nevertheless be entered in the 
register book with a character of efficiency, if their condition be such 
as to entitle them thereto, the following regulations have been adopted 
for their survey and classification, viz. : — 

« Foreign-built ships which have not been constructed in accordance 
with the rules and have not been surveyed by the surveyors to this 
society while buildingf^ for which the owners are desirous of a char- 
acter of condition or efficiency for sea-going purposes, will be surveyed 
for entry in the register book on application being made to the Com- 
mittee in writing, stating the name of the vessel (and if at any time 
she had any other name such is to be inserted in the application); 
likewise, where and when she was built, and her length, breadth, depth, 
and tonnage (whether British or foreign)." 

The committee will then direct a special survey to be held by 
two surveyors, to be appointed in every instance by the com- 
mittee, one of whom at least shall be an exclusive officer of the 
society, and the ship submitted to a compliance with the under- 
mentioned requisitions of survey, viz. : — 

*^ In all cases the ship must be placed in dry dock or laid on blocks, 
so that the keel and bottom may be seen and properly examined ; the 
hold to be cleared and proper stages to be made both inside and out- 
side ; the limbers to be cleared, bolts and treenails to be driven out at 
different parts of the ship and in sufficient number to enable the sur- 
veyors to ascertain her condition. The beam ends in ships of four or 
more years old must be examined by boring. The surveyors must 
then examine and report upon the ship as to the state of the timbers 
of the frame (where examined), planking (inside and outside), decks, 
waterways, beams, knees, keel, keelsons, stem, apron, hawse timbers, 
knightheads, breasthooks, transoms, rudder, and windlass, the sheer 
and general form of the ship, particulars of materials and scantlings 
(so far as they can be ascertained), and spacing of timbers and beams, 

^ The largest and best wooden ships were American built. All improve- 
ments in the art were American. Rules of Lloyds would not produce abler 
vessels. There being no Lloyds surveyors in the United States for wooden 
ships, they did not fill this requirement. A character of " condition " is no 
character at all. 
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thickness and shifting of plank, mode of fastening, sizes and condition 
of bolts and treenails, and state of calking in all parts of the vessel. 

** Survey No. 1. — If the ship is less than four years old, a listing 
of not less than 4 inches wide and equal to one fifth of the length of 
the ship on each side, to be cut out below each set of clamps or shelves 
in such parts as the surveyors may require, sufficient to enable them 
to ascertain the size and condition of the frame." 

" Survey No. 2. — If the ship is four or more years old, she must 
be scraped bright from the light water mark upwards, including the 
planksheers and waterways, and a listing of not less than 4 inches 
wide must be cut fore and aft below each set of clamps or shelves, and 
at the bilges, at the discretion of the surveyor, and a short listing out- 
side at each buttock. This must apply to all ships of four or more 
years old, whether they have had the listing previously cut or not. 

'* If after such examination all repairs are done to the satisfaction of 
the surveyors, so as to enable them to make a favorable report, a class 
of efficiency will be granted by the Committee, and entered into the 
register book, which class will be retained for twelve montJis ardy^ 
unless it shall be made to appear by the owner that the ship has not 
been in any port in the United Kingdom during that period ; but in 
no case will it be continued for more than two years unless the vessel 
be re-surveyed as above ; but upon each re-survey the openings de- 
scribed therein will not be required to be repeated within a period of 
four years. 

'^ There will be three designations of condition, or character, dis- 
tinguished thus : IF, 2F, 3F, (First, second, and third class, foreign). 

'* IF denotes ships which are found on survey to be of a superior 
description fit for the conveyance of dry and perishable goods to and 
from all parts of the world. 

** 2F denotes ships which, although not equal to the foregoing, are 
nevertheless found on survey to be in a good and efficient condition 
and fit for the conveyance of dry and perishable goods on shorter 
voyages. 

^* 3F denotes ships which shall be found on survey fit for the con- 
veyance of cargoes not in their nature subject to sea damage. 

'' It is to be distinctly understood that the foregoing regulations will 
be confined in their application to foreign built ships." (Lloyds Rules 
and Regulations, 1870, pp. 43, 44.) 

lU Consequence of these Itegvlations, This rule stood for 
six years — long enough to effect its purpose, the wresting from 
us of the Atlantic export carrying^ principally of cotton, grain, 
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and provisions. In two years' time import carriage fell off 
from 33.1 to 26.8 per cent. ; export carriage, from 87.7 to 29.8 
per cent. Necessarily, shipbuilding largely declined. Practi- 
cally, our shipping hack was broken. British iron steamers 
took the places of American wooden sailing ships. The greedy 
owners overloaded their ^'tramps," and many never reached 
Europe. Our ships applied for entrance to the ^^ French 
Lloyds " or Bureau Veritas Register, and deserted the British 
Lloyds entirely. For continental Europe, the " Veritas " had 
long been a standard register book. Ships of all nations got 
justice in surveys and classification in it. It was ever an inde- 
pendent authority and never the tool of government for the 
carrying out of a policy — until after France adopted the bounty 
system, and now the " Veritas " is a French book, though 
honest in its international work. In fact, this unfair conduct 
of the British Lloyds resulted in almost all the nations of 
Europe establishing marine registers of their own, while the 
arbitrary management of Lloyds has brought into existence a 
second register book in England itself, for the second time. 

A few years before this movement of Lloyds, to drive our 
shipping out of use in our own trade (an American register 
book having no standing with British merchants), the export of 
California grain to Europe had begun, and was year by year 
fast increasing. Securing characters in " Veritas," our ships 
betook themselves to this new trade. The British could not 
follow them into it with iron steam " tramps," and they had to 
tolerate American vessels — the very same they virtually re- 
jected from their Lloyds hook — until they could build iron 
sailing ships. Meanwhile, their underwriters covered cargoes 
in these rejected ships, making a virtue of necessity.^ More 
astonishing still, when the Lloyds rescinded their subtle rule in 
1876, they actually invited our owners to bring back their ships. 
This was not done, however, and to-day an American wooden 
ship is scarcely to be found in their register book. We have 
an American book — The " Becobd " — this and the " Veritas," 
receive, as they deserve, the patronage of American owners. 

^ We shall see later on how the British managed to drive our perfect ships 
out of California trade. 
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• 

Our Hemiaaness. While these events were passing — our 
vessels being driven off the ocean — what did Congress do about 
it ? Nothing at all. Our shipping interest was outrageously 
treated ; reciprocity promises were disregarded ; national rights 
were violated, for justice to our shipping is one of these ; but 
not a finger of Government moved in defense. No Madison^ 
no Monroe was there ! The Administration did collect some 
^^ Alabama claims," but not a word did it ever say to England 
about the indefensible attack of Lloyds, and our equitable claims 
for the capture of our carrying trade. This was not the kind 
of government intended by our " closer Union " and the Cionsti- 
tution, or the sort to become much of a ^^ world power " — 
think of a world power without a marine, and an ample navy to 
defend its rights ! willing and ever ready to secure those rights 

by 

« The dark menace of the distant war." 

Again, think of a ^* world power " whose administrations put 
off the *^ shipping question " for decade after decade, hesitating 
to reform a ruinous policy in deference to foreign sentiment, 
virtually leaving it to our rivals whether or not an American 
marine shaU navigate the seas again -in fact, whether or not 
the courage shall be mustered to dismiss the foreign, and em- 
ploy the American ship I 



CHAPTER XX. 

THE DEVIOUS WAYS OF BRITISH SHIP PROTECTION. 

Condemnation of Seciprodty, From their conduct of late, 
it is manifest that all foreign navigating nations have determined 
to depend in future upon the principle of self-defense for the 
existence and employment of their shipping. January 80th 
last, the Premier of New Zealand announced that the Govern- 
ment of that Colony was prepared to give preferential treatment 
in the shape of rebate duty to British goods, carried in British 
ships. Other Australian colonies are desirous of securing ma- 
rines of their own, but not one of them has ever sought ^^ reci- 
procity " as a means to the end. The world seems to know that 
the protective principle alone can build up any interest or indus- 
try. It is therefore clear that progress demands the condemna- 
tion of Beciprocity, and, for ourselves, the annulment of every 
convention that binds us to open our ports to any nation that 
would destroy our shipping to make a place for their own. 

Continuing our studies of British ship protection, and its re- 
lation to the wasting of our marine, the following instance will 
be found instructive : — 

Illustration of Lloyds Protective Power. On the first of 
January, 1850, the British Act of 1849, permitting the national- 
ization of foreign-built ships, came into force. The shipping 
interest in control of Lloyds disapproved this act, believing that 
it would reduce British freights. Moreover, that it would en- 
courage American shipbuilding, and perhaps increase American 
shipowning. Therefore they would invoke Lloyds protection- 
It has been assumed by some economists that the British imme- 
diately, on the act coming into force, began the purchase of our 
vessels, but they did not, because Lloyds inspectors condemned 
locust wood for treenails in high-class ships. Any British owner 
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wishing to avail himself of the *^ free-ship" act, by baying 
American-built.vessels, was compelled to re-treenail them with 
English oak or submit to a low class in Lloyds Register. This 
meant higher insurance rates, both on hulls and cargoes. The 
substitution required would cost about 20 per cent, of the price 
of a new vessel in the ^^ States," and really decrease h^f intrinsic 
value. This arWtraiy and unfiur inspection lasted until 1854, 
when rules for iron shipbuilding were first made ; after that, 
the surveyors getting fresh directions, locust treenails passed all 
right — no others were better. Our statistics of vessels ^' sold 
abroad " corroborate the foregoing facts, so we insert a short 
table. 

We have always sold abroad more or less tonnage, chiefly to 
backward or non-shipbuilding nations, sales occurring most in 
*^ dull times." We sold more tonnage in the period of 1826-29, 
and nearly as much in the four years before the Act of 1849 as 
during the four years after it. 

(11) Tonnage "Sold Foreign." 





Before 




After 








the Act. 




the Act. 




1826-29. 


Tews. 


Tons. 


Teen. 


Tons. 


Teen. 


Tone. 


1846 . . 


. . 10,932 


1850 . 


. . 13,468 


1826 . . 


. . 13,994 


1847 . , 


. . 16,969 


1851 . 


. . 15,247 


1827 . , 


. . 19,043 


1848 . , 


. . 12,456 


1852 . . 


, . 17,921 


1828 . , 


. . 14,678 


1849 . 


. . 12,621 


1853 . . 


. . 10,035 


1829 . . 


. . 14,093 



52,978 56,671 61,808 

Ayerage 13,244 14,167 15,452 

From this act one might suppose the ship market abroad to 
have doubled in extent. It would have doubled, had not the 
Lloyds policy prevented. 

After the rules for iron shipbuilding were made in 1854, the 
Lloyds found it convenient to accommodate British purchasers of 
American ships (who had been chartering all along), so the rule 
for fastening was construed aright, and sales were effected thence- 
forth. These were kept in check, however, by other imjust dis- 
criminations, and by the custom of chartering for single cargoes. 
By this course, prices for American vessels ruled low ; after one 
became British property, however, some trifling changes might 
be made, a survey demanded, and the class advanced^ depending 
on the good will of the Committee. 
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Wliile a few ships were specially built for British owners, the 
greater number sold to them before the Civil War had been in 
use. After a while our owners wearied of the handicapped com- 
petition created by Lloyds discriminative polieies, and seeing 
that our Government was not likely to procure fair play, many 
of them sold their vessels " foreign " and quit the sea. These 
were the days of " cheap ships," but only foreigners bought 
them. 

Here is recent evidence of Lloyds protective power : — 

*' Belfast, Nov. 18, 1900. — A lot of 700 tons of ship plates, 
made by the Lukens Company, of Pennsylvania, have been 
rejected by the consignees. It is said that the plates failed to 
reach the requirements of Lloyds surveyors." 

Thus are British plate-makers to be protected against Amer- 
ican manufacturers. No tariff is necessary. And the rejected 
plates, sold after condemnation, having the merit of ^^ cheap- 
ness," may be used all the same. 

Our Government irvformed of Lloyds Impositions. Our 
Grovernment has been advised of the impositions of the Lloyds. 
Our consuls abroad have often reported upon the situation. 
We will quote from a single letter of U. S. Consul Morey, of 
Ceylon, written about twelve years ago : — 

'^ To my knowledge, for a period of twelve years, and in a great 
measure even to the present day, beautiful and stanch American 
vessels have been unemployed in foreign ports, or accepted of freights 
too low to much more than pay expenses, while crank old foreign 
crafts, just at the tail end of a high class and prone to damaging their 
cargoes, have loaded for the United States at high rates with cargo 
bought with American money on American orders, and simply on the 
plea that being classed at Lloyds the rates of insurance were largely 
in their favor. 

^' How much our own merchants were to blame for this, inasmuch 
as they allowed their goods to be insured in foreign offices instead of 
their own, I am not prepared to say ; but I know that as soon as in- 
voices began to contain the clause ' Insurance provided for in Amer- 
ica,' our ships were sometimes able to pick up some of these freights." 

Other consuls in different ports have written our State De- 
partment of the existence of rings or trusts that prevent our 
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vessels from gettmg cargoes in foreign ports, but we have no 
Administration that has paid any attention to such information, 
further than to print it. 

Lloyds Offer to suggest Persons for American Consuls. 
Reports like that of Consul Morey have never been acceptable 
to Lloyds clientele. How to manage their suppression was not 
clear. Finally, Lloyds Committee sought to enter a wedge for 
the control of appointments of American consuls. The follow- 
ing letter, furnished by the late Mr. Charles S. Hill, is on 
record in our State Department : — 

I" Seal of Lloyds."] " Llotdb, NoTember 14, 1882. 

^^ Sir : — I am instructed by the Committee of Lloyds to in- 
form you that in every port in the United Kingdom and other 
countries of the world there is stationed a Lloyds agent. These 
Lloyds agents are selected for their respectability and commer- 
cial capacity by a committee consisting, not only of members of 
Lloyds, but also of the representatives of the marine insurance 
companies of London, as well as the Shipowners' Association 
and the Underwriters' Associations of Glasgow. 

^^ It is thus believed that the amount of experience and know- 
ledge of the Committee answer that Lloyds agents so selected 
are most respectable and capable in every way. 

*' I am accordingly to suggest to you that in making the ap- 
pointment of consular or vice-consular officers at the various 
ports of Great Britain and Ireland it might possibly be desir- 
able that when all other claims are equal a preference should be 
given to Lloyds agents ; and I am to say that should you see 
your way to the adoption of this suggestion, the Committee of 
Lloyds, in case of any application to them, will be most happy 
to afford you confidentially the most /complete information in 
their power with regard to any of their agents respecting whom 
you might wish to inquire. 

** I am, sir, your obedient servant, 

" Henry M. Hozieb, Secretary. 

*' To Consul-Gbkbral fob thb Unitbd Statbb, 
'* 53 Old Broftd Stnet, £. C.» 
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Significance of Lloyds Letter. When it is known that only 
members of Lloyds are allowed the benefits, protection, and in- 
formation furnished daily by agents appointed for the purpose ; 
and that British consuls are allowed to serve as these agents, 
and also for the British navigation companies ; and that a mem- 
ber of Parliament is always the Chairman of Lloyds Associa- 
tion, the artfulness of the suggestion contained in the foregoing 
letter may be appreciated. The Lloyds were even then hinder- 
ing the employment of our ships. Only six years before they 
had been applying a rule — the one of 1870 — to work the 
exclusion of our vessels from their register book, and a measure 
was pending in Congress to put our shipping under bounty. 
The motive could not have been disinterested. However, the 
suggestion was not accepted, though ten years afterwards, at 
Sydney, Australia, a man serving as American consul thei'e, to 
the writer's knowledge, replied to an inquiry of a Treasury 
bureau, relating to insurance discriminations (sent through the 
Secretary of State), in a manner befitting an agent of Lloyds. 
He fairly scouted the idea of American ships offering for coal 
cargoes to San Francisco — while British shipping abounded. 
Of course, the discriminative insurance prevailing sent our ships 
home in ballast. 

About Consul Jones. But there is a better case of a spuri- 
ous consul than the foregoing. Consul Jones, of Cardiff, Wales, 
in answer to the inquiry just referred to, desired to have it be- 
lieved that the British people did not practice patriotism in 
business, but, inadvertently, he gave a list of British flag pre- 
jferenceSy with American ships ranking thirds "for reasons 
which are fairly on the surface," as he alleged. Nor is his 
pleading to the well-founded impeachment made good by a con- 
fession that " insurance may be effected at a lower rate in Con- 
tinental companies than in those in the United Kingdom," but, 
nevertheless, the British patronize their own. The reason for 
this, says Mr. Jones, is " conceit." The British combine, not 
only an instinctive, but an enlightened selfishness, which indi- 
cates patriotism as a duty and independence as a philosophy. 
To support and defend their oium and to rely upon themselves, 
whether it be in underwriting, in navigation, or in the power 
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of their Goyemment, no people have a stronger disposition. 
Preaching the inferiority of everything "foreign," they pay 
more for their own productions than for foreign of better 
quality. 

British-built, or British-owned, or British-insured, makes a 
ship acceptable on the'" Exchange." Witness the market re- 
ports ; note the flag of ships chartered and of those left idle ; 
mark the higher rates of freight paid British than foreign ships 
in every British-controlled trade ; and take not Consul Jones's 
word alone, but that of others, and reports of British papers, 
that marine insurance is cheaper in Continental than in British 
ports, but loyal Englishmen prefer to deal at home. This is 
not all. They require their Government, their institutions, and 
their press, to withstand and to strive against the advancement 
of rivals, even to the verge of war. 

The latest report from Consul Jones, of Cardiff, was (in 
1892) that he had renounced his American allegiance^ returned 
to his British obedience^ and was a candidate for Parliament. 
As he acquired " respectability," he may have risen to be a7i 
agent of Lloyds. How is it that foreign adventurers find ready 
access to our consular service, where they can bring our ship- 
ping as well as our politics, into disrepute ? 

Interference of a Lloyds Agent Let it not be supposed 
Lloyds aggressive course has concerned our wooden sailing ships 
alone ; our iron steamers have been attacked. In 1874 the Pa- 
cific Mail Steamship Company, of New York, had built by the 
late John Roach, of Chester, Pa., for trans-Pacific service two 
5000-ton steamships of the first class by Veritas's rules and in- 
spection. These were as stanch ships as any of their time, 
wherever built. One was named City of Peking^ the other, 
City of Tohio. When twelve years old the latter was wrecked 
on a reef ; the former, 28 years old, still runs on her route to 
China. In his ^^ History of American Shipping," 1884, Mr. 
Charles S. Hill makes the statement following, as to the City of 
Peking's punishment for being American-built : — 

^^ The grand American ship, the City of Peking, was so mis- 
represented and vilified by British Lloyds agents in Asiatic 
ports that her owners were forced at Hong Kong to the expense 
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of docking, etc., when there was nothing found to justify the 
action but rivaliy and prejudice. (This was at the end of her 
first trip over.) The writer is personally aware that insurance 
was then cabled from American insurance houses and the confi- 
dence of shippers restored. The blackmailing process, however, 
did great harm at the time, although she is to-day the peer of 
any ocean steamship. It is this defamation in rivalry that 
drives freight from, American ships, . . . Lloyds agents are 
the officially patronized agents of the British Grovemment, such 
agents very generally being the regular consular corps of the 
United Kingdom, as, in fact, paragraph 20 of British Consular 
Begulations directs that their consuls act in such capacity." 

Such are some of the ways of British ship protection. Had 
American consuls or agents of any kind been guilty of similar 
conduct towards British ships, the roar of the Lion would have 
been heard around the world. Our murmur was not audible. 

Doings of a British Insurance Trust. To monopolize the 
carrying in the Pacific coast grain trade has long been the object 
of British ambition. This is a sailing-ship trade that came into 
notice in 1867. As it developed, it formed to some extent a 
substitute for the North Atlantic carriage, out of which the 
Lloyds drove our ships by a new rule of inspection and classifi- 
cation, as already shown. At first American vessels predomi- 
nated ; soon the English flag became more and more conspicu- 
ous, and several other foreign nations entered the trade. After 
ten or twelve years' time American ships could command only 
one third of the cargoes. This was the proportion in the early 
80's, but did not long continue. Declension was the decree of 
the British underwriters, and had been for years. Ruin and ex- 
tinction were going steadily on under their policy of discrimina- 
tion, but a few Americans continued building bigger and better 
ships, and many of those in the trade, with their excellent repu- 
tations for safe and speedy passages, were hard to kill. They 
carried cheapest and got loads at times. What could be done 
to supersede them ? 

The Wheat Tariff Association. Manifestly, organization 
must be effected. The '^ Wheat Tariff Association " appeared. 
It was an underwriters' combination or ^* trust," and its object 
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in large part to drive out of employment the American fleet still 
clinging to the Pacific coast grain trade. Sixteen companies 
of London and Liverpool, having agencies on that coast (and 
many in Atlantic ports also), closed an agreement June 1, 1891, 
to write no risks by sea from San Francisco, Columbia or Wil- 
lamette rivers, or Fuget Sound to ports in Europe, except on 
terms and conditions set forth in the compact, which will be 
found quoted in full in the author's work on ^^ American Ma- 
rine." The companies in this ^^ trust " are given as follows : — 

'' Groap I. British and Foreign, London Assarance, The Marine, 
Commercial Union, London and Provincial, Thames and Mersey. 

" Gronp II. Alliance, Indemnity, International, Maritime, National, 
Ocean, Reliance, Sea, Standard Union." 

'* Insurance at home or abroad accepted by any of the companies 
signing this agreement shall he shared as under : £6000 on cargo shall 
be reserved by the company insuring the cargo ; six tenths of the re- 
mainder shall be equally distributed amongst the Companies in Group • 
I., and four tenths amongst the companies in Group II." 

A committee was invested with power to settle all questions 
arising. Rates were established for cargoes only. ^^ California^, 
on wheat, by first-class iron or steel vessels (as defined below)', 
to United Kingdom, Havre, or Antwerp, direct or with leave to> 
call at a port in channel for orders, 1| per cent." Same cargo, 
destination, and privilege *^ by wooden vessels (as defined below), 
2 per cent." " From Columbia or Willamette rivers and Puget 
Sound, by metal ships, 2 per cent., by wooden, 2^ per cent.;: 
carrying wheat or general cargo, canned goods, etc., to United 
Kingdom, Havre, or Antwerp, vrith calling privileges, 2 per 
cent. ; by wooden vessels, 2^ per cent." 

The average discrimination on a cargo worth $80,000 was; 
$200 in each case. While this sum is not large, advantage is 
always taken of the fact that it is demanded. Our ships have- 
never been allowed to pay the difference, but it has been made- 
an excuse for a cut in rates of freight varying from 5 to 25 per 
cent., if an engagement were made at all. Adverse discrimina- 
tion was not new ; it had been in vogue forty years. But it was 
an entirely new discrimination that was relied on to complete 
the monopoly. It was agreed that, for the purposes of the com- 
pact, first-class vessels shall be <* defined " as follows : — 
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Arbitrary ClassificcUian by Age. " (1) Iron yessels shall not bo 
more than 25 years old at the commencement of the risk. (2) Hard- 
wood yessels shall be considered as first-class np to tv)o years prior to 
the expiration of their original classification, provided they are not more 
than two years on their metal at the commencement of their risk. (3) 
Softwood yessels shall be considered as first-class yessels up to five 
years prior to the expiration of their original classification, provided 
that they are not more than two years on their metal at the commence- 
ment of the risk. (4) All other wooden vessels shaU pay an additional 
premium of not less than one fourth per cent." 

The Injustice mff&red. It has always been usual to consider 
those as first-class vessels that could show a certificate to that 
effect from the British or the French Lloyds, the American 
" Record," or other authority. The " Wheat Tariff Association," 
however, required for its work ite ovm rvlea and its own agents to 
apply them. Sea qualities, strength, state of repair, reputation, 
and other elements were to be ignored, and age alone regarded. 

(1) When the British Lloyds rated iron yessels of the first 
class for time^ the best were given 12 years. Afterward another 
Register fixed an extreme of 20 years, but many did not prove 
fit for so long a term and were disrated, some of them in Veritas, 
at as low an age as 7 years. Ejiowing facts like these, the 
^' Aissociation " fixes, nevertheless, an extraordinary rating of 25 
years. 

(2) The best hardwood vessels have been rated from 12 to 14 
years, with a chance for two or three years extra, depending on 
methods of build, etc. Under the rules of the " Association " 8 
or 10 years would be their limit, whereas such ships are fully 
the equals, often the superiors of metal at any stage of life. 

(3) The best softwood vessels are built on the Pacific coast 
of yellow fir. Their strength and durability entitle them to a 
rating of 10 or 12 years, first-class. They may be kept in as 
safe condition after that as any metal-built. 

The result of the unjust discrimination thus established by a 
coterie of insurance companies was to run many able and suc- 
cessful American ships out of work, to make room for more 
British ships, to raise the rates of freight, and to discourage the 
building of any more American wooden ships for the grain or 
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flour trade of the Pacific coast. Fifteen to twenty years ago 
our ships made over a hundred voyages annually in this trade, 
— last year they made but three. It is against such imposition 
that American shipping needs protection. Such foreign corpora- 
tions should cease to do business in the United States. 

Undeniable Evidence of Discrimination. It has been de- 
nied that British underwriters ever conspired to injure Ameri- 
can shipping by unfair discriminative rates or otherwise, but 
here we have the proof, over their own signatures, of a formid- 
able ^^ trust " organized for injury and monopoly. The old dis- 
like of American ships and their competition is given a more 
hostile form than ever before in a time of peace. Besides this, 
insurance rates were raised 16.66 per cent, for cargoes in metal 
ships. The f uU discrimination against wooden ships is, for car- 
goes from California, 29.41 per cent., and from Oregon and 
Washington, 26.31 per cent., in ^* first-class vessels." In ^^ all 
other wooden vessels," from California, 41.17 per cent., and 
from Oregon and Washington, 36.84 — practicaUy prohibitive, 
and intended so to be. 

The agents of this ^ trust " first denied the agreement, 
then sought to keep its terms private, but ^' Fairplay," a Brit- 
ish shipping paper, published the compact complete, and the 
efforts at concealment were vain. Some may say, shippers 
should get American insurance ; charter the cheapest carriers, 
especially as they happen to be our own ; take our products to 
market under our own fiag, and not patronize foreign under- 
writers, if they deal unfairly by our shipping. Innocently said. 
Where are now the American Underwriters we should interest 
in this matter? What power remains to them — they were 
powerful once — to handle the great volume of our foreign 
commerce 7 American underwriters are about as impotent and 
wanting as is our decayed marine, for this important work — 
this, too, in consequence of *^ Reciprocity." Subsidies to ship- 
owners would never revive our underwriting power. 

Insurance Discrimination as a Policy only. That there 
is no just ground for age discrimination may be readily shown. 
Besides, the question is not about hull, but cargo risks. But, 
in regard to the endurance, sea life, and survival of vessels, the 
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author's investigationB ^ enable him to affirm that American 
wood sail shipping, in general, is worthy of greater confidence 
than British iron or steel : — 

Superior wear by 23.10 per cent. 

Longer sea life b j . . 29.92 per cent. 

Greater sarTiyal by 25.88 per cent. 

At the average age of 25.41 years, but 21.68 per cent, of 
British metal sail tonnage survives ; while at the age of 24.10 
years, 69.79 per cent, of American wood sail tonnage exists. 
In the face of these facts, the '^ trust " accepts iron ships as 
first-class up to the age of 25 years, but rejects American wood 
if above half that age, at the best, and many of them at a quar- 
ter of the time. 

The author's investigations of sailing-ship performance, tak- 
ing all the ships with grain or flour to Europe from San Fran- 
cisco ybrybwr year 8^ show the following facts : — 

Comparative Ship Performance, 1. The ships in the list 
numbered 1533, some of iron, others of wood, and belonged to 
eight different nations. 

2. If all the vessels had been loaded by the same rule for 
free^ard^ and been formed into two opposing fleets of iron 
and of wood, the wood fleet YfovXi, have outcarried.and outsailed 
the iron, and shown the safer performance at sea. 

3. Considered as fleets represented by the average ship, the 
superiority of American wood over British iron, for speedy was 
4.09 per cent.; for efficiency (in carrying and sailing combined), 
1.568 per cent, 

4. Of the larger fleets the American wood had the fewest 
accidents, the most infrequent perils, and the lowest number, 
proportionately, of lost ships. The American total losses — 
" wrecked," " missing,*' and " abandoned " — were less than a 
half (0.4784) of 1 per cent, of the American fleet. British 
iron total losses exceeded three quarters (0.7884) of 1 per cent, 
of the British fleet, or were 65 per cent, larger than for Amer- 
ican wood. British wood was inferior to American and British 
steamers less reliable. The difference in seaworthiness and 
safety under the two flags may be thus exhibited : — 

^ See American Marine^ chapter xvi. 
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Total losses of American flag 1 out of 212 

Total losses of British flag 1 out of 88 

Proportionate safety of British flag per cent. 41.5 

Half the British losses were iron ships *^ missing," all hands 
lost! 

5. Classing as in peril aU ships in ^^ distress," '^ sprung a 
leak," " jettison," and " decks swept," the proportion of Amer- 
ican wood was 2.87 per cent., of British iron, 5.25 per cent, 
of the respective fleets. The difference in liability may thus 
be shown : — 

In danger under American flag 1 out of 30.2 

In danger under British flag 1 out of 16.44 

Proportionate safety of British flag per cent. ^.4 

6. Taking the peril on cargo as a standard of comparison, 
British iron hulls have 21.74 per cent, greater proportionate 
peril than American wooden ships. By the same standard it is 
worth 25.37 per cent more, proportionately, to insure freight in 
British iron than American wood. American superiority may 
be shown as follows : — 

American wood to British iron : — 

On hulls cents 23 to 40.12 

American superiority per cent. 74.43 

On cargoes • cents 34.75 to 49.75 

American superiority per cent. 43.16 

7. As for the turnout of cargoes, statistics from 100 ships, 
40 of American wood and 60 of British iron, furnish data for 
a comparison which may assume the foUowing shape : i - 

American Superiority in Carriage. 

On delivery in good condition per cent. 1.713 

On delivery, damaged 039 

On deliverj, lost 1.666 

On total loss 3.418 

Reflection upon the foregoing facts will enable us to appre- 
ciate the true grounds of the severity of the '^ Wheat Tariff As- 
sociation " — only desperate expedients could be depended upon 
to drive our last grain ship out of employment. The usual dis- 
crimination had failed. 

^ Returns by British merchants at Liverpool through American consul at 
that port, 1885-86. 
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As a consequence of unfair discrimination the few ships we 
had remaining in the grain trade coidd get no more employ- 
ment in it — only the newer ones, now and then. On July 14, 
1892, the author noted the following facts : In 201 days not a 
single American ship with grain or flour had saUed from San 
Francisco to Europe, while in the same time 75 foreign ships 
(64 British), with full cargoes, had gone their way exulting. 
But one American bark sailed from Portland or Tacoma in the 
grain trade in 240 days, while 84 foreign ships (74 British) 
cleared in the same time. So the British ban did its deadly 
work, and the demand for our shipping came to an end. Have 
we not in facts like these reason enough for the most drastic 
measures for the upbuilding and protection of our marine ? 

Insurance Dependency and its Evils, Ten years ago, when 
writing his work on ^' American Marine," the author thor- 
oughly examined the marine insurance business in the United 
States. He had previously as United States CJommissioner of 
Navigation, with the assent of the Secretary of the Treasury, 
asked for reports from Collectors of Customs, which were made 
by letters from the best insurance authorities at the different 
ports. These letters agreed upon a very important point, that 
foreign insurance companies for many years had been squeez- 
ing American companies out of business, and this pressure con- 
tinues. British companies constitute the bulk of the invading 
army, but other nations, even to the Chinese, occupy places in 
its ranks. 

The constant breaking in and destruction of our insurance 
lines is one of the worst things transpiring for the maintenance 
of a commercial marine. Foreign insurance companies are like 
BO many birds of prey. They do, and always will, prefer to 
cover the shipping and commerce of their fatherland. Partial- 
ity goes with their allegiance. Foreign underwriters cannot 
equally serve our nation and their own. No wise nation will 
commit its commerce to the insurance powers of rival countries, 
because, to trust any but its own people is to be betrayed at 
last. Every one of these agencies, to gain popularity at home, 
must be watchful of opportunities to make advantages for their 
own nation. We may as well have our shipyards closed, as our 
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insurance offices shut up, since we should expect the same result 
to follow, namely, helpless foreign dependence in a vital branch 
of industry. It is only needful to know the little of history that 
we have already presented of their adroit handling of our trade 
and transportation to understand fully, if we remain, as we 
have become, dependent on the British Lloyds and other Eng- 
lish underwriters for marine insurance, that our competition 
with British shipping is at an end, now and foreoer^ unless 
Congress enacts strict regulations for marine insurance, with 
penalties for their execution. 

There is not to-day a single port in our country where foreign 
companies control the rates of marine insurance, that sees jus- 
tice done to American vessels. Every schedule of rates is fixed 
in the interest of foreign navigation. Of late, it has seemed 
that a considerable export trade in coals may develop to ports 
in Europe. The papers tell of the building of wooden schoon- 
ers of large size to engage in this trade. Will they secure it ? 
Foreign insurance companies will in due time answer this ques- 
tion in the negative^ as they have answered the question of 
cottony grain^ and provision carriage. This is to say, if Con- 
gress shall permit. 

The Hegulation of Underwriting. It will not be disputed 
that marine insurance is a branch of commerce. It is bought, 
sold, imported, and exported, and is regarded as a '' chose " in 
action. The regulation of this business is therefore ¥dthin the 
scope of Congressional power, imder clause 3 of section 8 of 
article I. of the Constitution. Such being the case, it has long 
been the duty of Congress to put a stop to foreign discrimina^ 
tive underwriting, chartering, and loading our vessels in our 
ports. Our railroad carriage has been regulated, so should be 
the ocean transportation, whether owned at home or abroad. 
Any system of encouragement or protection to shipping that 
does not embrace this subject will surely fail. 

British Mercantile Discrimination. As "Alps on Alps 
arise,^' so do discriminations against American vessels. We 
have to contend with other classes than the shipowners and 
underwriters of Great Britain. The merchants in their cham- 
bers of commerce have their rules and regulations, their tariffs 
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and prohibitions, for the protection of British interests. For a 
long time it has been privately circulated in American ports, 
that the grain buyers of Liverpool will not pay so much for 
wheat brought to market in American as in British ships, hence 
the greater part of American carriage to Europe has gone to 
Continental ports. Matters like this sddom get into print — 
not even into market reports. It seems we are now so nearly 
conquered nautically, and so nearly dead in national spirit, that 
a kick of this kind may be ventured. British merchants are 
likewise shipowners and underwriters. They back up the Lloyds, 
the Wheat Tariff Association, any tactics that will drive out of 
business American shipping, merchants, and underwriters. 

Li proof of t!his, we reproduce a letter from the editor of the 
Banker's Magazine, of San Francisco, to the editor of the 
Banker's Magazine, of London : — 

" Insurance on Wheat." — {A Lmidon Boycott,) 

'* San Francisco, 12th March, 1891. 
" The Editor of the Banker's Magazine, London : — 

** Deab Sib, — At p. 351 of your excellent February issue you have 
an article on ^American offices,' in which you say, ^We have not 
space to devote to our American cousins ; ' although you manage to 
suggest that we Americans have ^ the assurance to make tempting esti- 
mates by which somebody must lose if any are to win ; ' you charge 
us ^with counting upon the other fellow's losing, and our reliance 
upon forfeiture.' Now really this is bad treatment, as you will prob- 
ably admit when you have read this. 

*' Take a walk with us around San Francisco ; see, here are Eng- 
lish offices on the right and left. Here are the Thames and Mersey 
(and twenty others). We Americans give you every patronage, and 
open our cities to your business. What is the return? A simple 
boycott ! The cargoes of wheat that the farmers of California ship to 
London are forced by you into your London offices.^ No merchant 
dare pass his bill of lading and drafts with an American policy, or 
the cargo would be unsalable {en route) . 

^^It is a sine qua non that all cargoes must be insured in your 
offices. Surely, that is a piece of London Assurance. 

'^ The California insurance offices joined together, and put up $150,- 

^ For several years the Grangers of California shipped their wheat them- 
selves, preferring American ships and insurance companies. British mer- 
chants broke this business up. 
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000 as a gold marg^ deposit, if you woidd condescend to allow as to 
insure our own wheat ! No ! The offer was refused with scorn. 

'^ Now suppose (for the sake of argument) that we boycotted you, 
and ordered all these foreign companies out of San Francisco ? Our 
own good companies, the California Insurance (and half a dozen 
others) would make the profit upon our own farmer's wheat that you 
London men take from us. The boycott is a foul, burglarious weapon, 
that has been imported into America . . . see! there goes a high 
wagon along Montgomery Street, painted flaming red, with letters a 

foot long, * Boycott the firm of .' You ^ fellows ' 

boycott the farmers and merchants of San Francisco. Now please part 
with a little of your London Assurance, and teU us : What excuse 
have you for so mean a trick f Your answer will be waited with im- 
patience by all the distinguished audience of the California Banker's 
Magazine. . . . 

" Ed. C. B. M." 

Boycott of the Liverpool Com Exchange. Besides the evi- 
dence above, about the London merchants, we shall submit a 
letter from the Secretary of the California Insurance Company, 
in regard to the protective policy of the Liverpool Com Ex- 
change. This letter corroborates the statement of the other, 
and leaves no doubt of the "taboo" or "boycott" for some 
time past enforced, with more or less rigor, against American 
insurance, as a support of American carriage, of grain to be sold 
in British markets. The Continental nations, discriminating 
against American pigs and products, do so under the pretense 
of health ; the British merchants and their agents, discriminat- 
ing against our vessels, give for an excuse that they are built of 
wood; but the rapacious claim of insurance monopoly stands 
undefended and without excuse — a product of "Reciprocity," 
It discounts subsidies, subventions, bounties, and all forms of 
legislative encouragement to shipping, but one — the regulation 
of trade under our Constitution. 

It is because we have disregarded our rights, and neglected 
so long to apply our constitutional power to keep our com- 
merce and our carrying in our own hands, that foreign nations 
have had opportunity to exercise their wits in heading off our 
people in every direction by means of diflreputable contrivances. 
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Letter of Mr, Wm, H, C. Fowler, of San Francisco, 

*'Thb CaiiIfobhia Iksubaitob Company, 

*' San Fbanoisgo, Cal., Aug. 25, 189L 
" Ron. Wm, W, Bates^ 

" U, S, Commissioner of Navigation^ 

" Treasury Dept, Wash,j D, C, : — 

'^ Dbab . Sir, — I beg to acknowledge due receipt of your esteemed 
favor of the 22d ult, likewise your valuable report to the Secretary of 
the Treasury for last year. 

^^ I endeavored to procure for you a copy of the agreement entered 
into by English companies establishing new rates and rules governing 
insurance on our exports from CaHf omia, Oregon, and Washington, 
but found that no company had one to spare. 

'' You will no doubt be surprised to learn that American insurance 
companies are tabooed by the Liverpool Com Exchange from under- 
writing on our grain exports to Europe, whether by American or for- 
eign vessels. With the view of protecting their own insurance com- 
panies the rule of the Exchange is that these cargoes must be insured 
by standard English companies. Some years back, three of our local 
companies deposited with English banks at Liverpool the sum of 
$150,000, which we arranged to keep good at all times, for the bet- 
ter protection of their policy-holders in Europe, but our friends who 
favored American capital were forced to go over to the enemy, as, to 
sell their shipments, their Liverpool representatives were compelled to 
take out insurance thereon in English companies, as our policies were 
positively refused, as not being the required protection. Under such 
a strong protection (of English companies) our companies had to yield 
to the inevitable and lose the cream of our business without the power 
of retaliation. 

'' When iron or steel vessels first commenced trading to out port, 
the English companies reduced rates for insurance on their cargoes, 
and of course other companies had to follow — (so long as they took 
risks). 

'' There is a marked preference of English companies for English- 
owned vessels, so much so that some will not write at all on American 
vessels.^ 

** American companies commenced to lose control of their business 
when foreign capital began to operate in the United States. Competi- 
tion naturally followed (their advent), and, to retain their own, Amer- 
ican companies had to meet the cut rates and low quotations, which 
foreign companies offer to get business on their books (and freights 
for their ships). 

^ This role obtains with British underwriters everywhere. 
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'^ Through adverse legislation of all our States against American 
insurance corporations ; the arbitrary attitude of some of their insur- 
ance commissioners in the matter of our investments, although the 
assets of foreign companies are accepted without question, doubt, or 
examination ; and on account of the favorable conditions under which 
foreign capital can operate in America, it will be but a short time 
before our companies will have to cease to be marine underwriters. 

'^ I beg to remain. Dear Sir, 

" Yours very truly, 

" Wm. H. C. Fowler, Secretary:' 

Shipping Conferences and Agreements. The last, but not 
least, of the agencies concerned in crashing out our carrying 
trade are the '^ rings " of foreign shipowners that dictate the 
terms of competition, or suppress it entirely. Writing from 
London on the *^ Growth of Combination in British Industries," 
Mr. F. C. Chappell, a noted economist, says : — 

** Ocean traffic is controlled by conferences and agreements 
between the rival concerns, only in this respect the conferences 
are quite international and include British, French, German, 
and Dutch shipowners. The principal shipping companies 
allow rebates of 5 per cent, upwards to customers using their 
lines, and this, calculated over a trade of six months, holds the 
merchants under control, because the latter cannot afford to 
lose that sum, while new lines are starved out or bought up. 
Of course rates are arranged so as to make the business profit- 
able to the shipowners. The chairman of the famous P. & O. 
Co. stated in 1897 that it was not possible profitably to carry 
on the shipping business unless there was uniformity of tariffs. 
The union of two great lines — the Castle and the Union — 
indicates the tendency of the times. Also the amalgamation of 
the large dock companies in London. The same policy of the 
elimination of competition by reducing the number of rivals is 
being steadily carried on throughout the British shipping indus- 
try." 

The " North Atlantic Conference " and other Rings. It 
has been a matter of public knowledge for years past, that the 
passenger and freighting business to and from Europe is under 
the control of a ^^ ring " that punishes outsiders for entering the 
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trade. The so-called " American Line," between New York 
and Southampton, is a member of this conference, and is the 
only instance, until of late, of an American participation in 
shipping ring work and benefits. The benefits to shippers for 
patronage are exclusive. 

Our Consul-General at Bio de Janeiro, Brazil, has reported 
to our Government, that there are in the trade of Brazil certain 
shipowning houses — British, French, and German — whose 
affairs are organized and regulated on the *^ ring '* principle. 
Their vessels carry from home ports to BrazUian, thence to 
ports of the United States, and thence to their own in Europe. 
They have a fine trade — cargoes three ways. The French 
ships are under bounty in addition. All have a protection to 
constant and regular employment. This ring or *^ combine " 
contracts with shippers to the United States to pay them re- 
bates of 5 per cent., half yearly^ on all freightage paid, provided 
said shippers have employed no vessels but those of the ring 
aforesaid. It is quite likely this '^ protection " applies to the 
business hence to Europe, and thence to Brazil. It is common 
for American goods to go to Brazil via Europe, also for Ameri- 
can vessels going to Brazil to find little of cargo to bring home. 
There is, indeed, nothing to be had from recipients of rebates^ 
and there must be an order for a cargo from the United States, 
or else one must be bought, if an American vessel is to come 
home fully freighted, and not in ballast. 

Another illustration of " ring " rule : For some years past 
certain British shipowning concerns, with agencies in New York, 
have had a ^^ combine " in the carrying trade to Australia. 
The pioneer, a few years ago, was knighted by the Queen for 
his control of this trade. The concerns now forming the ^' com- 
bine " require all shippers to contract to send all goods by their 
lines ; for this they grant a rebate of 10 per cent., payable half 
yearly. The shipper may be a manufacturer or a broker. In 
the first case, the " combine " is loaned 10 per cent, of the 
freightage free of interest ; in the second case, the rebate is 
peccant money. No wonder freights are higher hence to Aus- 
tralia than from Europe. Our manufacturers say : *' This com- 
bine should be broken up." Would a " subsidy " measure do 
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it ? and if so, how ? By paying a rebate of 15 per cent., — half 
yearly ? 

British Shipping Federation. It was recently said in Par- 
liament that the ^^ Shipping Federation," the greatest ** com- 
bine " for ship protection in the world, ** embraces four fifths 
of the total shipping of the United Kingdom." The object 
of this organization is the command of employment and the 
maintenance of paying rates of freight. The influence and 
political power is immense. Manufacturers in England com- 
plain that this *^ combine" charges upon cotton goods from 
Liverpool to Buenos Ayres 40 shillings per ton of 40 cubic feet, 
while the same goods could be shipped from Grenoa for 17s. lOd., 
the British rate being nearly 125 per cent, higher than the 
Italian rate. The freight from Genoa was 1.85 per cent, of 
the value of the goods, while the Liverpool rate was 4.15 per 
cent. It is also complained that British owners give foreigners 
lower rates, and then recoup themselves in the home trade — 
that British steamers carry cotton goods from New York to 
Shanghai for $6.87 per ton (40 c. ft.), while the charge from 
Liverpool was from $12.50 to $16.25 per ton, according to the 
density of the bales. There is a policy in this — to make 
freights so low from New York that American steamers cannot 
enter the trade urUess heavily aided by the U. S. Treasury, 
So it is, where the commercial interest of one nation has the 
power, and is not opposed in appropriating the traffic of an- 
other nation. 

Morganizing North Atlantic Traffic. Of late, the world 
has been surprised that an American banker, John P. Morgan, 
could effect a shipping combination that eclipses any of the past. 
Last year he purchased the ^' Leylaod line " of steamers ; this 
year he got control of other foreign lines, and with the ^^ Ameri- 
can " has formed such a merger or ^* trust " as never before re- 
posed in the hand of one man. Transportation has so long been 
ruled from the United Kingdom that a change of control to the 
United States produces apprehension in Europe. One is asking 
another, what is the meaning of this intrusion of American 
capital? Does it portend evil to British domination of the 
ocean ? Does it signify that American shipping power is to be 
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revived and developed under a "free-ship" policy? Is there 
not, after all, to be any need of governmental action in behalf 
of American shipping ? These questions may be answered in the 
negative. British loss and American gain will not be extensive. 
British ownership will not be much disturbed ; American owner- 
ship will not be greatly enlarged. Only North Atlantic naviga- 
tion will be affected. 

What has taken place is this : the ocean branch of the inter- 
continental trade used to control through rates of freight ; 
American railroads, having no ships of their own, felt obliged to 
concede the demands of the steamer lines. Sometimes they car- 
ried below cost. The Morganizing of the main lines of land 
transit, making the railroad interest strong, led on, naturally, to 
the acquisition of ships for the ocean transit, and, consequently, 
the power to control the rates of freight and make a fair division 
between services ashore and afc sea. Under the organized rail- 
way rule now existing in the United States, and doubtless to be 
perfected in all directions, it is probable that ocean carriage is 
hereafter to be the inferior factor in our traffic. Whether the 
shipping destined to carry it on shall be foreign or American 
will depend entirely upon the wisdom or folly of our Government. 
It is in its power to cause our flag to be so appreciated that no 
citizen can have an object to buy ships abroad, or to run them 
under foreign registers. For fifty years Great Britain has made 
it advantageous for shipowners, the world over, to build, and to 
run their vessels under her crossed flag. We, on the contrary, 
have held out no inducements, but have permitted rivals and ad- 
versaries to run our shipping off the ocean. We continue Con- 
ventions operating to this effect. Before any of them were made 
foreigners came to our country and became citizens, that they 
might build and run vessels under '^ the stars and stripes.'' 

The many protections to ship employment under the British 
flag, and the lack of all protection under ours (for foreign trade), 
naturally causes our business men to appreciate the British flag 
when they enter a shipping career. Not the least of the protec- 
tions of a British ship is the reciprocity convention of 1815, and 
the dullness manifested in our continuance of such a policy. 



CHAPTER XXI, 

THE OCEAN POST AND SHIP SUBSIDIES, BOUNTIES, AND GRA- 
TUITIES, 

Ocean Mail Service. In considering the general subject of 
subsidies, we should recognize three distinct classes of vessels 
that have been made the objects of State assistance in Europe. 
These classes are known as mail and passenger steamers under 
subsidy contracts ; passenger and freight steamers imder naval 
subvention contracts ; and cargo carriers^ of sailor steam, under 
bounty laws. Up to the present time no nation aids its shipping 
in more than two of these ways. Only Grreat Britain pays naval 
subvention besides mail subsidy. Nearly all the other Govern- 
ments pay mail subsidies, and several pay bounties. A few 
substitute certain gratuities for r^ular bounties. For instance, 
Russia and Austria-Hungary pay the Suez Canal dues for their 
vessels using it. 

That subsidies and bounties are protective in their nature, 
there can be no doubt. They are so intended, and it depends 
on circumstances to what extent protection may be realized. 
The theory of their action is, not to foster employment, but to 
supplement freightage, and to pay for service offered or per- 
formed. 

It is a strange inconsistency of our Gh)vemment, to continue 
to make and to maintain reciprocity conventions with nations 
resorting to protection by Treasury aid. The theory of reci- 
procity is nonrprotection. We observe our agreement for non- 
protection by duties, but allow all nations to violate their 
agreements, and to protect as they please, so they do it with 
money. But we do not, and cannot follow this course, and have 
no reason to keep the agreements that others break in spirit^ if 
not in word. 
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England, as the ^^ mother of subsidy," has made long and con- 
stant use of it. This is not to say, however, that subsidy is the 
principal ship protection of Grreat Britain. It has been said 
that the British found subsidy ^ an amazing stimulant for navi- 
gation and commerce." But it was the steamship and the 
OCEAN POST that should have this credit. Of these quickening 
forces the British had a monopoly for several years — in some 
trades they hold it still. Their general navigation has never 
been aided directly hy public money. We have already ex- 
plained the various protections applied in support of the British 
general marine. England is rich, but she could not afford finan- 
cial aid — amounting to hundreds of millions annually — even 
if there were need for it. 

The British Ocean Post The story of Britain's experience 
with subsidy — what she used it for and the results — has often 
been perveiiied. Indeed, the more reckless advocates of its genr 
eral use in our country have not scrupled to assert that the 
magnitude and dominance of the British marine is due entirely 
to national gifts of money. Steam propulsion to sea-going ves- 
sels having been applied successfully in England by 1837, the im- 
mediate object of subsidy was the establishment of an ocean post 
by steamship lines. Having a larger commerce and greater need 
for these than any other nation, the British were first to act, and 
to launch out their gold. They were leading the world in manu- 
factures, as well as commerce and navigation. Markets every- 
where were necessary to progress. To maintain ascendency, 
they must lead in all expedients for increasing their business. 
England had become a first-class power (1) through the opera- 
tion of her ^^ navigation laws " and the work of her marine ; (2) 
owing to successful wars and the prowess of her navy ; (3) by 
means of her tariff system and the development of her manufac- 
turing power; (4) through the extension of her colonial system, 
and control of markets. She could cut no figure in the world, 
and remain in her insular home. Her laws built up industries 
in special lines, made the United Kingdom the *^ work-shop of 
the world," and offered aU men wishing to buy or sell the great- 
est market on the globe. That her marine flourished and grew 
to immense proportions — with 43 colonies of her own — was 
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not singular. There were ten merchants to employ British ships 
where one stood by to engage tonnage of a different flag. France 
in vain attempted emulation. The German States had once 
been rivals. The United States, crippled in ship protection, 
still struggled for second place at sea. The British Government 
therefore felt it must reach out and at all points make supremacy 
sure. All eyes turned wistfully to steam navigation, not only 
for the navy, but the marine — particularly the posted service. 

A Wide-Awake Mercantile Interest. British merchants 
pointed out to the Government the advantage to them of lessen- 
ing the time of communication and of travel between their own 
and other countries ; of providing regular, rapid, reliable British 
steam transit to and from every place where Englishmen could 
introduce or establish commerce ; and that governmental agency 
alone could effect these essential services : the certain control 
of commerce, the more advantageous rule of Colonies, and the 
assumption of the political destinies of many inferior nations 
through the medium of superior postal facilities. It was easy 
for an imperial statesman to encourage the conmierce on which 
the wealth, power, and glory of his nation depended. The gen- 
eral marine needed no ^^ aid," nor did it ever ask for any protec- 
tion from the day the different nations entered into conventions 
for ^*' Maritime reciprocity." The mail and passenger service, 
however, would not be undertaken at a loss. There were routes 
on which naval steamers plied with mails at considerable public 
cost. Why not subsidize private ships f Manifestly, the cost 
to the Treasury, deducting postage receipts, would be greatly 
under the mark of naval ships. 

In the course of twenty years mail subsidy contracts were 
made as follows : Between Liverpool and the Isle of Man in 
1888 ; London and Rotterdam in 1884 ; Falmouth and Gibral- 
tar, 1837 ; Liverpool and Boston and New York, 1839 ; Aber- 
deen, Shetland and Orkneys, Malta, Alexandria, Suez, East 
Indies and China, 1840 ; the Panama and Valparaiso line, 1845 ; 
Holyhead and Kingston, 1848 ; the Channel Islands, West 
Coast of Africa and Cape of Good Hope, 1852 ; Calcutta via 
the Cape, Plymouth, Sydney, and New-South Wales, 1852. 
Since then the system has been extended to new routes from 
time to time. 
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French and Other Posted Lines* France soon followed Great 
Britain in establisliing mail lines; in 1845-47 the United 
States did so. Afterward, other nations felt obliged to do like- 
wise, and the subsidized ocean post became general; Gbeat 
Britain keeping up more lines than all her rivals together. 
This postal development aided much to introduce steam naviga- 
tion, particularly as it conduced to essential improvements in 
hull and machinery ; but success for its original purpose does 
not necessarily warrant the use of subsidy for a very different 
object — the increase and support of a general or freighting 
marine. England has never so used it. Subsidy paid to mail 
steamers might be fairly called *' compensation," for there is a 
public service, and a return in part, at least, of the money ex- 
pended. British postal receipts have averaged half the subsidy. 
In the general or freighting marine there can be no such return 
of money. The only excuse given for subsidizing the foreign- 
going marine of the United States is a pretense that ^* retaliar 
tion " would follow regulations of trade. We have what is worse 
than retaliation now — all sorts of protections to contend against, 
with no chance whatever, under present policy, of regaining our 
lost ground. Foreign nations may be expected to antagonize 
any system of encouragement that shall cut down their present 
participation in our carrying trade, though they have no justifi- 
cation. But they have no power to defeat our efforts. 

British Naval Subvention. This sort of protection, like that 
of subsidy, is limited to a certain number of vessels of a par- 
ticular class suitable for cruisers or the transport service in time 
of war. The subvention is paid annually as for an option^ and 
the vessels are subject to service when called for, in which case 
they are bought or chartered under provisions of law. The 
subvention fleet is under control of the Admiralty, while the 
subsidy fleet serves the Post-Office Department, but is also sub- 
ject to Government call in emergencies. Subventioned vessels 
may be requisitioned for mail service, under provisions of con- 
tract. They number from ten to fifteen^ and their scheme seems 
to be the encouragement of a specially able and useful class of 
ship, which might not otherwise be built. Their business is 
passengers and freight ; and they all run in our trans-Atlantic 
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trade. The competition of this class of vessels, protected as it 
is by payments of money, may not violate the letter of our 
*^ Reciprocity Convention,'* but it does most certainly violate 
the spirit and object of it, and should not be tolerated, as it is. 
If the case were reversed, we would quickly hear from the other 
parties. 

If'irst Protest of Notirprotection. After most nations had 
settled down to non-protection of navigation, it was 1869 before 
any country considered measures for shipping rehabilitation. 
The first to do so was the United States. The occasion was 
the great declension of our carriage in the foreign trade, then 
charged mainly to the loss of tonnage and of business by the 
Civil War. Legislative encouragement — sound shipping pro- 
tection — was indicated. Mistaking the causes of our adversity, 
a bounty system — on building and owning — was proposed by 
a special committee of the House, the main idea being to follow 
England in the condemnation of wooden vessels and the substi- 
tution of iron, at the expense of the Treasury. Congress re- 
jected the scheme. It was shown, then, that the true remedy 
would be the resumption of our early policy of discriminating 
duties. 

Nimmd^s Report on Maritime Reciprocity. On the 18th 
of July, 1870, Mr. Geo. S. Boutwell, Secretary of the Treasury, 
directed the Register to investigate and report from his Bureau 
the condition of our foreign commerce and the practical work- 
ings of maritime reciprocity. The task was undertaken by 
Joseph Nimmo, Jr., Chief of Tonnage Division. January 23d, 
1871, a resolution of the House called for this report, which 
was transmitted, referred to the Committee of Ways and Means 
and printed.^ Nothing came of it. The heart of the shipping 
interest had been set upon *^ bounty," and a special committee 
had charge of the matter. Mr. Blaine was Speaker. It would 
seem, at first sight, that the Administration might have been 
opposed to the annulment of our reciprocity conventions at that 
juncture, — the Alabama claims giving trouble enough, — but 
this was not so. The subject never came before the Cabinet.' 

1 See Ex. Doo. No. 76, 4l8t Cong, dd Session. 

t This statement is apon the anthority of Ex-Seeretarj BontwelL 
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There was no Madison in the House of Representatives to in- 
sist upon the Constitutional remedy. Had Mr. Blaine risen to 
the occasion, something toward marine rehabilitation, at that 
time, might have been accomplished. It was clearly shown by 
Mr. Nimmo that the operation of our reciprocity conventions 
had taken the life out of our navigation before the cruisers of 
the Civil War got in their destructive work. 

French Adoption of Bounty. In 1880 the French adopted 
a bounty plan. They had no Constitutional difficulty, as we 
have. Their system includes the building and the running of 
vessels for transportation, and the mai] subsidy policy long in 
use continues. Italy followed France in 1885 with a similar 
bounty policy. In 1890 our turn to act came again, but a 
second time the bounty bill was lost. Other nations followed 
France and Italy, and when another decade had passed, Con- 
gress for the third time failed to pass the measure, which pro- 
vided "compensation" from the Treasury — for " extra cost " 
of ships and " extra expense " of crews. It might be better 
described as " compensation " for lack of Protection of the Con- 
stitutional kind. Congress is still under pressure to " do some- 
thing for shipping." Why « something " should be done, in 
place of the right thing ^ no valid reason can be given. It is 
overlooked that we have had since 1891 a subsidy system for 
ocean postal service, as other nations have. It needs amending 
in several respects, but otherwise serves its purpose. The bill 
that has passed the Senate is for the entire foreign-trade marine 
— freighting ships as well as mail steamers — a measure en- 
tirely mistaken. 

British Interest aroused. Of late British shipowners have 
moved their Government to notice the protective systems being 
built up by different nations. A letter has been sent to Consuls 
everywhere calling for reports on the effects of " foreign " sub- 
sidies and bounties. These reports have been published. A 
Parliamentary Committee has also dealt with the subject, taken 
testimony and recommended that another Committee, which is 
now at work, continue investigation. It has been disclosed, that 
" British trade is not to the same extent preeminent and pre- 
dominant as it was a quarter of a century ago." Also, that 
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*^ when onoe a foreign trade obtained a footing in any particular 
country it was very difficult to dislodge that trade." Moreover, 
that '^ where the carrying was done by foreign lines, foreigners 
would in time get possession of the trade." The Consuls seem 
to think that Germany, France, Italy, and Austria are un- 
friendly countries for sending out so many ** heavily subsidized 
foreign lines," to cut into British engrossment of trade and 
transportation in every part of the world. Almost every witness 
imfolds a tale of woe. There is a feeling, too, that the United 
States is likely to subsidize generally, or do worse — for them, 
to regulate their commerce. To anticipate this, the British 
should soon begin some regulating themselves. One proposition 
was to make all ports in the British Empire, including Colonial, 
Coastwise ports (as under the old Navigation Act), and to 
exclude all foreign shipping from carrying between them. 
Nothing was said about the utility of *^ maritime reciprocity " ! 

Before the present Committee, Sir Bobert Giffen, a statis- 
tician and economist of note, would have the Government pay 
the present large lighthouse dues, and meet subsidy with subsidy 
where British ships are exposed to active competition, stipulat- 
ing for the use of ships in time of war and the carrying of British 
crews. He also suggests the establishment of steam lines con- 
necting all the ports of the Empire, and the exclusion of sub- 
sidized foreign ships from the coasting trade, unless they pay a 
fine eqiud or greater than the subsidy received. An enormous 
expenditure of public money would attend this scheme. Withal, 
immense combinations of capital and of shipping power are pro- 
jected, the object being to ** defeat Morgan," the daring Ameri- 
can. 

The British may well take thought for the morrow. Sooner 
or later the nations engaged in commerce will, each for itself, 
so regulate it as to enable marines of their own to furnish car- 
riage for their own trade. British shipping is now in excess of 
the needs of British commerce at least 160 per cent. When 
other nations come by their own, nothing that Great Britain can 
do will enable her to keep her excessive tonnage employed. Not 
even a naval war involving the world can again be depended on 
to create or maintain a monopoly of trade for the British ship. 
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British Consfular Reports. From recent British Consular 
Reports the following items have been gathered : — 

Austria. In 1899 there was paid the sum of $1,594,940 in 
bounties and for postal services, against $252,840 in 1890. 
The tonnage of sea-going shipping has increased from 176,042 
tons in 1890 to 196,909 in 1899, 

Hungary. In 1899 there was paid $403,775 against $318,- 
955 in 1890. The tonnage has increased from 58,484 tons in 
1890 to 62,777 in 1898. 

Belgium. No bounties paid since 1852. The amount of 
mail subsidy, $24,000 in 1899. Tonnage 90,971 tons. 

France. The amount of bounties paid the general marine 
has increased from $2,568,205 — ($610,900 for construction 
and $1,957,805 for navigation — tonnage and mileage) in 1889 
to $3,240,000 ($980,000 for construction and $2,260,000 for 
navigation) in 1900 ; and the mail subsidy from $4,811,295 to 
$5,836,355 in the same time. Total of ''aid" in 1900, $8,- 
576,855.^ The marine has increased from 982,735 tons, in 
1889, to 957,755 tons net, in 1899. Average annual growth 
of marine^ 2502 tons ; average annual increase of " airf," 
$119,685. 

Germany. Amount of boimties in 1889 was $1,000,000 and 
in 1898 $1,950,000. Increase of tonnage from 1,820,721 tons 
net in 1889 to 1,639,552 tons in 1898. 

Italy. From January first, 1901, steamships of home con- 
struction are to receive 40 centimes (7.6 cents) per ton per 
1,000 miles navigated up to the fifteenth year of age ; and sail- 
ing ships are to receive half rates as above up to the twenty- 
first year of age. This is a reduction in rates. The expendi- 
ture had reached about $2,000,000 annually and could not be 
afforded. 

Japan. The postal and general subsidies have increased from 
$767,815 in 1890 to $2,928,480 in 1899. Tonnage has in- 
creased from 143,068 tons in 1889 to 318,494 tons in 1897. 

Netherlands. Neither bounty nor subsidy is paid to ship* 
ping, but merely an indemnity for mails and parcels. 

^ The new law of April 7, 1902, increasing the bounties on consimotion 
and navigation, provides that the maximum amount which can be paid out 
annually shall not exceed $50,000,000 francs ($28,950,000). 
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Russia. The amount of pay for transport of troops, passen- 
gers, and mails in 1899 was $1,590,305. Increase of tonnage 
in all trades, 25,158 from 1896 to 1899. (Russia has recently 
much increased her ^^ aid/^) 

Sweden, and Norway. Postal subsidies of $49,665, and 
bounty of $91,665, were paid in 1898-99, by Norway. In 
1899 Sweden paid $84,090 as subsidies to home or foreign ships 
for postal services besides $2385 to Gothland Company. 

Spain and Portugal pay postal subsidies of which no ac- 
count is given. In the five countries of Austria, Hungary, 
France, Germany, and Japan, we find an increase of tonnage of 
549,437 tons, while subsidies and boimties increased $5,058,- 
145, which approximates ten dollars per ton — a result much 
the same as the Government buying the vessels and giving them 
to corporations to do business with. It will be seen that the 
French have but a small marine, although they have been 
twenty-two years paying liberal bounties — over a hundred mil- 
lion of dollars in that time, and have maintained a mail subsidy 
system since 1845. 

The point of the argument .is this: A shipowner receiving 
from his Government compensation for little or no actual ser- 
vice is able to carry for less freightage than would be possible 
without '^ aid." If British shipping feels the effect of such en- 
couragement, how much more must an American marine, and 
with what justice we may denounce our conventions, and pro- 
ceed to regulate our trade, making room for our own vessels, 
which can then run unaided, as in our coasting trade. A con- 
siderable part of our foreign carrying may be as weU secured as 
our domestic traffic. 

Origin and Character of our Subsidy System. As we have 
shown in chapter xv., we need not have been a follower of 
Great Britain in ocean steamship navigation, nor have left it 
to her to establish the ocean post. The idea was American. 
In 1820 the Senate passed a bill to enable the '^ Ocean Steam- 
ship Company of New York " to initiate the service. The 
House laid it over for consideration but the subject was neg- 
lected. The first act of Congress relating to ocean mails was 
passed July 2, 1836. This was for service coastwise, and 
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was a year before British steamships ran from Falmouth to 
Gibraltar. 

The first successful movement towards a mail subsidy system 
for the United States did not originate with private parties, but 
with the officers of our Government. In a special message of 
President Tyler, June 24, 1842, he sent to Congress a copy 
of official correspondence between the French Minister and 
Secretary of State, Daniel Webster, showing the importance of 
^^ establishing a line of steamers between Havre and New York, 
and according to a liberal system, the questions of either course 
to be arranged in common." Mr. Webster recommended the 
project, Postmaster-General Wickliffe, in his report of Decem- 
ber, 1842, not only indorsed it, but said : — 

^^ The Committee on Foreign Relations made a favorable re- 
port, and the House adopted the following resolution : — 

^' That the President be requested to cause to be prepared and 
report to this House, by the Secretaries of State and of the 
Navy, at the commencement of the next session of Congress, a 
plan for the establishment, and in concert with the Government 
of France, a line of weekly steamers between the ports of 
Havre and New York, together with the estimates of the ex- 
pense which may be required to carry the said plan into effect." 

This subject was not hastily acted upon, though the only op- 
position could have come from the British line running to Bos- 
ton. Parliament, as soon as it could act, after the postal plan 
was taken up at Washington, increased Cunard*s subsidy and 
enabled him to extend service to New York. Seeing the need 
of renewed suggestion to Congress, President Tyler mentioned 
the matter in his annual message of 1844, thus : — 

Extract from President 7)/ler*s Message, 

^^ I cannot too strongly urge the policy of authorizing the 
establishment of a line of steamships regularly to ply between 
this country and foreign ports, and upon our own waters for 
the transportation of the mail. The example of the British 
Government is well worthy of imitation in this respect. The 
belief is strongly entertained that the emoluments arising from 
the transportation of mail matter to foreign countries would 
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operate of itself as an inducement to cause individual enter- 
prise to undertake that branch of the task, and the remwneror 
tion of the Government wovld consist in the addition readily 
made to our steam Navy^ in case of emergency by the ships so 
employed. Should this suggestion meet your approval, the pro- 
priety of placing such ships under the command of experienced 
officers of the Navy will not escape your observation. The ap- 
plication of steam to the purposes of naval warfare cogently 
recommends an extensive steam marine as important in estimat- 
ing the defenses of the country. Fortunately this may be ob- 
tained by us to a great extent without incurring any large 
amount of expenditure. Steam vessels to be engaged in the 
transportation of- the mails on our principal watercourses, 
lakes, and ports of our coast, could also be so constructed as to 
be efficient as war vessels when needed, and would of them- 
selves constitute a formidable force in order to repel attacks 
from abroad. We cannot be blind to the fact that other nations 
have already added large numbers of steamships to their naval 
armaments and that this new and powerful agent is destined 
to revolutionize the conditions of the world. It becomes the 
United States, therefore, looking to their security, to adopt a 
similar policy, and the plan suggested will enable them to do 
so at a small comparative cost." 

The efforts of the Administration resulted in the Act of 
March 3, 1845, which authorized the making of contracts for 
the building and running of MaU and Naval Steamers upon 
proposals satisfactory to the Navy Department, as follows : — 

^' That the Postmaster-General of the United States be and he is 
hereby authorized under the restrictions and provisions of the existing 
laws to contract for the transportation of the U. S. MaQ between ports 
of the United States and a port or ports of any foreign power, wher- 
ever in his opinion the public interest will thereby be promoted, etc. 

" That all such contracts shall be made with citizens of the United 
States, and the mail to be transported in American vessels by Ameri- 
can citizens." 

One of the strongest advocates of mail and naval steamers 
under the shield of the Government was a member of the House 
from Greorgia, Thomas Butler King, Chairman of Committee on 



316 AMERICAN NAVIGATION. 

Naval Affairs. The first line in operation under the act of 
1845 ran between New York and Bremen. The Congress fol- 
lowing passed the mail subsidy act of 1847, in continuation of 
the policy introduced by its predecessor in 1845. In his first 
message President Polk made the following remark : — 

^< Proper measures have been taken in pursuance of the act 
of 3d March last for the establishment of lines of Mail Steam- 
ers between this and foreign countries. The importance of this 
service commends itself strongly to favorable consideration.^^ 

Progress reported by President Polk. In his Annual Mes- 
sage for 1847 the President informed Congress that contracts 
had been made for five steamers to run between New York and 
Chagres, touching at Charleston, Savannah, and Havana ; for 
three steamers on the Pacific between San Francisco and 
Chagres, across the Isthmus ; and for five steamers to run be- 
tween New York and LiverpooL All these steamers to be the 
property of the contractors, ^' but are to be built under the 
superintendence and direction of a naval constructor in the em- 
ploy of the Navy Department^ and to be so constructed as to 
render them convertible at the least possible expense into war 
steamers of the first class." A prescribed number of naval 
officers, as well as a Post-office agent, are to be on board of 
them, and authority is reserved to the Department at all times 
to ^' exercise control over said steamships," and ^^ to have the 
right to take them for the exclusive use and service of the 
United States, upon making proper compensation to the con- 
tractors therefor." 

Five other steamers, making eighteen in all, were then under 
construction for regular lines. Following is a list of the dif- 
ferent postal subsidy acts, passed from time to time by Con- 
gress: — 

Mail Sttbsidy Acts. 

Act of July 2, 1836, Providing for service by sea President Jackson. 
Act of March 3, 1845, Providing for mail and 

naval steamers Tyler. 

Act of March 3, 1847, Mail system extended . Polk. 

Act of July 10, 1848, Provision under Secre- , 

tary of Navy Polk. 
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Act of March 3, 1851, Provisions under P. M. 

G. — regulations President Fillmore. 

Act of July 21, 1852, Increased service with 

limitations Fillmore. 

Act of July 6, 1854, Restrictions . . • Pierce. 

Act of March 3, 1855, Reduction in amount . Pierce. 

Act of June 14, 1858, AbrogcUion of lO-year 

contract clause Buchanan. 

Act of Octoher 1, 1859, Notice of complete alh 

rogation of contracts ^ .... Buchanan. 

Act of June 15, 1860, '' Privilege " postage to 

American ships .•••.. Buchanan. 

Act of February 10, 1861, Temporary service Buchanan. 

Act of May 28, 1864, Brazil line contract (sub- 
sidy) Lincohk 

Act of February 17, 1865, China line (P. M. 

S. Co.) Lincoln. 

Act of February 18, 1867, Provisions relating 

to service ....••. Johnson. 

Act of March 2, 1867, Provisions of service . Johnson. 

Act of June 1, 1872, Increase of pay, China 

contract Grant 

Act, March 3, 1876, Abrogation, complete, of 

contract (cause, corrupt lobbying) . . Grant 

Act of February 27, 1891, General postal sub- 
sidy act Harrison. 

This last is yet in force. It was a substitute for a bill for 
bounties to the general marine, which failed on a vote in the 
House. This bounty bill had been reported for passage ahead 
of the ^' McKinley " tariff measure, but consideration was post- 
poned untU the next session, party leaders not oaring to defend 
it in the campaign coming on. The pending subsidy bill is re- 
ceiving similar treatment. Can a bill be wise and sound that 
will not bear campaign debate? Or can they be wise and 
trustworthy leaders who year to enact their measures? 

ITie Drifting Course of our Government. From our expe- 
rience with the ocean post, many of our public men are at loss 
to determine their course — whether to favor having an ocean 

^ By this act all oar sabsicly service was disooutinued, and the trans-At- 
lantic lines were broken up. 



848 AMERICAN NAVIGATION. 

postal service or to oppose it. We have had no consistent 
policy for fifty years, but have drifted. Sometimes we have 
had a few mail lines, and sometimes none. Without a policy, 
our Government has waited for some selfish interest to appear 
with a bill for a mail contract — for anything that can be got- 
ten, from a single line of steamers to an entire marine of five or 
six millions of tons of freighting ships. The lobby and the 
press have taken up the matter. No distinction has been made 
between the uses and the abuses of the subsidy idea. No one 
appears to consider whether it is Constitutional. The example 
of other nations is taken for the supreme law of the case. It 
is thought, if we can subsidize mail steamers whose qualities are 
such that they can help in maritime defense, why cannot we 
" aid " freight carriers in the same way - provide that aU shaU 
carry mails^ and all be fitted to receive guns ? A lately pend- 
ing bill did not have provision for gun-mounting, but all ves- 
sels, steam or sail, were to carry mails without extra pay. 
When it was disclosed that, if all the shipping necessary in our 
foreign trade were under the l)ill, it would take upwards of 
forty millions of dollars the first year, and thereafter at least 
6 per cent, more " compensation " year after year, the Senate 
Commerce Committee brought in a new bill which limited the 
annual expenditure to nine millions of dollars ; this was the 
same as to say : The great American marine to springfrom this 
measure is to be nine fortieths^ or 22.5 per cent., of the siie 
really required to carry on our commerce — this fraction to 
diminish every year ! The absurdity of such a position has 
been partly avoided in a bill by Senator Frye, which has passed 
the Senate. The postal subsidy is limited, while the general 
subsidy — the principal part — is unlimited. 

In all these bills, the salient and conspicuous fact, that our 
foreign-trade marine has become almost extinct ybr want of pro- 
tection^ and because of our tolerance of the impositions of for- 
eign countries^ not for the lack of " Government aid," has been 
ignored. Logically, the only true first step towards restoration 
is the annulment of all our " reciprocity " conventions. While 
these agreements stand, no amount of money that can be col- 
lected from the people, and distributed to shipowners, can ever 
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cause life and vigor, growth and power, to characterize our for- 
eign carrying marine. 

TrecMury Support to Foreign Mail Lines. Owing to the 
drifting course of our Grovernment our taxes are turned to the 
support of foreign mail lines — practically, we help pay their 
subsidies. We are bound to do this, if we have no mail lines 
of our own. From a table of subsidies and payments for ocean 
mail service by Great Britain and the United States several 
facts appear. First, that Great Britain ahnost doubled her 
subsidies on the establishment of the early American lines. 
Upon the appearance of opposition in Congress to the further 
subsidizing of lines, the British stopped enlarging appropria- 
tions, and even ventured to decrease them. Second, after the 
repeal of our first subsidy acts Great Britain lightened up con- 
siderably on payments, being able to do this without damage to 
her lines, since much of the support withdrawn by Congress 
from our own lines, to their ruin, was turned over to the Brit- 
ish. Third, after the Civil War, when Congress again under- 
took to support a few steamers in the postal service. Great 
Britain for the second time enlarged her subsidies until, again, 
opposition to a subsidy policy developed in Congress, when she 
ventured a second time to reduce appropriations ; reducing still 
further on the second repeal of our acts. When, as before, a 
large part of the support withdrawn from our lines, causing 
their ruin, was straightway turned over to the British — to pay 
them for carrying our mails. From 1868 to 1877 we paid only 
28 per cent, of cost of our ocean mail service to foreign steam- 
ers ; but from 1878 to 1891 the contribution of the Treasury 
was an average of 81 per cent. This ratio was exceeded only 
during the Civil War, when foreign lines got 83 per cent. 
Until 1858, after Congress broke up the subsidy system, there 
were no mail payments to foreign steamers. Since the war the 
average percentage has been oy^x fifty ; and the proportion of 
the sum received by British lines from the American Treasury 
has been about ten per cent, of total postal aid. 

An American Ocean PosU These facts should not be 
quoted to support an abuse of subsidy. We should have our 
proper ocean post, as the original acts of 1845-1847 outlined 
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the system — as ^^Mail and Naval Steamers.*' With trade 
regulations assisting, the support required will be moderate. 
The present law provides pay enough for some routes, but pay 
enough should be provided for all, and the Government find its 
reward in the naval uses of the fleets. Either this, or the 
Navy should set its cruisers into the postal business. 

Consider for a moment what we have been doing — simply 
because our statesmen have done nothing. The American peo- 
ple have paid for all the shipping engaged in carrying on Amer- 
ican commerce, and in carrying the ocean mails, but they do 
not own it — only a small fraction of it belongs to them. Not 
only does the trade pay for the tonnage, but it makes wealth 
and builds up power for those engaged in it. The practical 
question is, shall we own the shipping and the steam lines that 
our trade pays for? And can we supply the statesmanship 
that shall make the flag of ownership our own — otherwise 
than under the provisions of the Constitution ? 



CHAPTER XXIL 

UNCONSTITUTIONALITY AND INCOMPETENCY OP SUBSIDY POB 

SHIPPING BESTORATION. 

The Proper Means of Ship Encouragement. When the 
mariner has to set a course, he brings his chart and compass into 
use. When a legislator has to frame a measure to meet a re- 
quirement, he, too, has a chart and compass to be used — the 
Constitution and experience of his country. One may think 
this, another deem that, the rightful way, but the trained legis- 
lator knows within what lines and in view of what principle he 
must shape his course — else he is no statesman. He has his 
chart, his compass, and his trained judgment for guides. Using 
these, he should not go far astray. 

The problem is, in what way, by what means, how shall we en- 
courage our navigation, not only for the present, but for future 
time ? This problem is not new to the country ; it became 
existent with our Independence. Our first chapters contain all 
the facts essential to an understanding of the subject. The 
brightest minds in America onoe dealt with it, and solved it, and 
practically tested for years the expedience and efficacy of their 
work. This experience is worthy of regard. 

Our early statesmen strove faithfully for the national good. 
Navigation and commerce were ever in their minds. In his first 
message to Congress, the great and wise Washington said : — 

** The advancement of agriculture, commerce, and manufac- 
tures, by all proper means^ will not, I trust, need recommenda- 
tion." 

A committee of the Senate, consisting of Bufus King, of N. 
Y. ; Ralph Izard, of S. C. ; and William Paterson, of N. J., in 
their response, said : — 

^ Agriculture, commerce, and manufactures, forming the basis ^ 
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of the wealth and strength of our confederated Bepublic, must 
be the frequent subject of our deliberations, and shall be ad- 
vanced hy all proper means in our power." 

A committee of the House, consisting of William Smith, of 
S. C. ; George Clymer, of Pa, ; and John Lawrence, of N. Y., in 
their response, by unanimous agreement of the House, said : — 

*^ We concur with you in the sentiment that agriculture, com- 
merce, and manufactures are entitied to legislative protection^ 
and that the promotion of science and literature will contribute 
to the security of a free Government ; in the progress of our 
deliberations we shall not lose sight of objects so worthy of our 
regard." 

Congress in their first and preceding session had legislated 
constitutionally for the objects mentioned, but the acts of 1789 
were reenacted with amendments in 1790. Thus, the promise 
to the President was redeemed. 

President McEirdefifs Last Words. It well becomes Presi- 
dents and Congresses to think and to speak frequently and 
wisely of American Commerce inclusive of Navigation. The last 
words on this subject, in the last public speech, of our popular 
and late President, William McKinley, should deeply im- 
press our Senators and Representatives. Said he : — 

" We must encourage our merchant marine. We must have 
more ships. They must he under the American flag ^ built and 
manned and owned by Americans. These will not only be 
profitable in a commercial sense ; they will be messengers of 
peace and amity wherever they go." 

What were his views as to the m^ans of accomplishing these 
things ? Were they the " proper means " referred to by Wash- 
ington, and the Senate and House in response, in 1790 ? The 
writer is not aware that Mr. McKinley ever gave his approval 
of methods in plainer language than that of six years ago, in his 
letter accepting a nomination to his first term, when he said : — 

^^ The declaration of the Republican platform in favor of the 
upbuUding of our merchant marine has my hearty appiovaL 
The policy of discriminating duties in favor of our shipping^ 
which prevailed in the early years of our history^ should be 
again promptly adopted by Congress and vigorously supported 
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until our prestige and supremacy on the seas are fully at- 
tained.'' 

Thus were the ^' proper means " of the early statutes publicly 
approved. Not only this, but at the date of this letter Mr. 
McKinley was well aware of the failure in 1891 of the '^ Far- 
quhar shipping bill," based on <' bounty ; " one great objection 
to it being that fact ; and he was aware, also, that, iji 1880, the 
fifth resolution of the Republican platform read thus : — 

^^ That we deem it the duty of Congress to develop and im- 
prove our seacoast and harbors, but insist i^lasA, further subsidies 
to private persons or corporations must cease." 

Mr. McKinley knew, also, that the Democratic platforms dis- 
countenanced subsidies, even for postal service occasionally, and 
that only the clearest constitutional means — ^ which he so fully 
approved — could be employed for the rehabilitation of our ma- 
rine in the foreign trade, with any prospect of proving a lasting 
success. 

Constitutional Ship Protection, When we consider the 
merits of means proposed for upbuilding our marine, it is not to 
the point to cite the course of other nations. We are not at 
liberty to adopt promiscuous measures. It cannot be questioned 
that our national Government is exceptional in character. We 
have a written Constitution that was prepared by Delegates of 
Independent States and afterwards ratified by vote of the citizens 
of said States. Its powers are limited^ and such only as are 
expressly granted, and to be found in that instrument ; or such 
as are properly incident to said powers and necessary to their 
existence. Proper and lawful means of ship encouragement can. 
be found in the Constitution, but any means not there provided, 
we may not wisely or profitably adopt. There are many things; 
that foreign Governments may do, that our own has no power 
to do. We have no* authority anywhere to choose or crown a 
King. The Constitution has provided for an Executive to be 
called President. In like manner, if we may not aid or sup- 
port, protect or encourage a marine, by subsidies, bounties, or 
gifts of any kind paid to or bestowed upon shipowners, it is 
because the Constitution grants to Congress the power to regu- 
late our commerce for the purpose mentioned. And we will^find 
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this to be the ease. Where the Constitution has provided a 
power for any purpose, it has not provided other powers to take 
its place. Every way was considered and the best chosen. 
Thus were avoided disorder and confusion in the work of Gov- 
ernment. 

Moreover, Congress recognized the legal way to create and 
maintain a merchant marine for many years after the adoption 
of the Constitution, when it was induced to suspend the regu- 
lation of commerce in certain cases, namely, those governed by 
*' reciprocity " conventions or treaties. But in all other cases 
our commerce and navigation to-day are under Constitutional 
regulations. With regard to domestic trade — coasting, river, 
and lake navigation — this fact cannot be questioned. With 
respect to foreign trade, we have only to annul, lawfully, our 
maritime reciprocity conventions to demonstrate the fact^ that 
our entire traffic — of commerce and of navigation — is again 
under regulations — the same that were suspended. Under 
what authority has Congress acted to bring about these facts ? 
Clause three of section eight of article one of the Constitution 
reads thus : — 

" The Congress shall have power to regulate commerce with 
foreign nations, and among the several States,^ and with the In- 
dian tribes.*' 

In its broader meaning, ^^ commerce " includes both trade and 
transportation — navigation — the carrying trade. Section 
eight of article one of the Constitution sets forth the powers 
that Congress may exercise, while section nin^ describes those 
which shall not be exercised. Clause seventeen of section eight 
confers power — " To make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers and 
all other powers vested by this Constitution in the Government 
of the United States, or in any department or officer thereof." 
Clause six of section nine provides that — " No money shall be 
drawn from the Treasury, but in consequence of appropriations 
made by law," etc. Of course, an appropriation must be for a 
Constitutional object. How shall this fact be determined ? 

Madison's Rule of Construction. It is the truth of history 
1 At this time the several States had conflioting regalations. 
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that no citizen of the United States contributed more to the 
founding of our present Government, to the making of the Con- 
stitution, to its advocacy and its early application — than 
James Madison^ of Virginia. In the 45th number of the 
" Federalist," p. 292, he says : — 

*^ The powers delegated by the proposed Constitution to the 
Federal Government are few and defined. Those which are to 
remain in the State Governments are numerous and indefinite. 
The former will be exercised principally on external objects^ as 
war, peace, negotiation, and foreign commerce; with which last 
the power of taxation will, for the most part, be connected. 
The powers reserved to the several States will extend to all the 
objects which, in the ordinary course of afiFairs, concern the 
lives, liberties, and properties of the people, and the internal 
order, improvement, and prosperity of the State." 

Mr. Madison's sound rule of construction as to whether a 
given power has been granted is that— 

'* Whenever a question arises concerning a particular power, 
the first question is whether the power be expressed in the 
Constitution, i)^* it &e, the question is decided. If it be not 
expressed, the next inquiry must be whether it is properly an 
incident to an expressed power and necessary to its execution. 
If it be, it may be exercised by Congress. If it be not. Con- 
gress cannot exercise it." 

^^ A power to be incidental, must not be exercised for ends 
which make it a principal or substantive power, independent of 
the principal power to which it is an incident." 

To iUustrate the latter paragraph : the canying trade is a 
part of commerce ; shipbuilding is not a part, but it is a close 
incident ; therefore, the same power that may be invoked to en- 
courage commerce and navigation may also be applied to protect 
shipbuilding. We find no power in the Constitution authoriz- 
ing subsidy to the general marine ; if a power of incidental char- 
acter^ it must belong to the regidation of commerce and be ne- 
cessary to its execution. But the power to regulate commerce 
has been successfully exercised without it, therefore, it cannot 
be necessary. And it cannot attach as an incident, for it is 
proposed as an independent power to supersede a principal or 
substantive power. 
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No Power whatever for Shipping Subsidies or Bounties. 
From the foregoing considerations, and from the early acts of 
Congress, it is positively certain, that encouragement of Navi- 
gation by regulations of commerce is Constitutional. Subsidy 
for the support of '* Mail and Naval " steam lines can be re- 
ferred to the powers granted ^^ to establish post-offices and post- 
roads," and ^^ to provide and maintain a navy " — clauses seoen 
and twdve of section eight of article one of the Constitution — 
hut no clause^ line, or word authorizes Treasury aid in any 
form to assist freighting vessels in gaining or maintaining 
ocean transportation^ or for condux^ting any other bu»in>ess. 
The use of Treasury funds to promote the general carrying 
trade cannot be an incident to the power to regulate our com- 
merce, because, for one reason, this power itself is granted for 
that purpose^ has served it, and can serve it again ; and because 
the incidental power cannot supersede the principal. It has 
been suggested that possibly there is power in clause one of 
section eight of article on^ of the Constitution, that may be 
availed of for the payment of subsidies, etc. That clause reads 
thus : — 

*^ The Congress shall have power : 1. To lay and collect 
taxes, duties, imposts, and excises, to pay the debts, and pro- 
vide for the common defense and general welfare of the United 
States ; but all duties, imposts, and excises shall be uniform 
throughout the United States." 

There are businesses, trades, and callings innumerable in the 
United States. The " general welfare " requires that each and 
every one be prosperous, but, if not, is it meant that Congress 
shall help the situation by an exercise of the tax-collecting and 
distributing power ? Such a view would be absurd, not alone 
from the number of trades frequently needing improvement, 
but from the amount of money to be provided, according to 
circumstances. The business of Government would be big, in- 
deed, imder such a system. Nothing of the kind could ever 
have been intended. Besides, if it were intended that naviga- 
tion should be encouraged under clause one and its expression 
of " general welfare," why was also clause three inserted in 
section eight ? And what can be its use ? Of a certainty, its 
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first member would be superfluous, and without applicability — 
a perfect absurdiiy. 

Again, if gifts of money to the marine be considered necessary 
at any time to revive or to sustain it, is Congress to exercise 
the power granted in clause two^ ^^ to borrow money on the 
credit of the United States " ? When taxes fail, can we law- 
fully borrow money by selling bonds, to pay subsidies, bounties, 
and '^ compensation," to support the carrying trade ? Surely 
no citizen can think so. 

Madison^ 8 Understanding of ** Common Defense and Gen- 
eral Wdfare^ Almost the last official act of President Mad- 
ison was the veto of a biU which he conceived to be unconsti- 
tutional. Congress had acted under the supposititious power of 
the *' common defense and general welfare." On this point he 
said: — 

** The power to regulate commerce among the several States 
cannot include a power to construct roads and canals, and to 
improve the navigation of watercourses in order to facilitate, 
promote, and secure such a conmieroe without a latitude of con- 
struction departing from the ordinary import of the terms, 
strengthened by the known inconveniences which doubtless led 
to the grant of this remedial power to Congress. 

** To refer the power in question to the clause * to provide 
for the common defense and general welfare' would be con- 
trary to the established and consistent rules of interpretation, 
as rendering the special and careful enumeration of powers 
which follow the clause nugatory and improper. Such a view 
of the Constitution would have the effect of giving to Congress 
a general power of legislation, instead of the defined and lim- 
ited one hitherto understood to belong to them, the terms ^ com- 
mon defense and general welfare ' embracing every object and 
act within the purview of a legislative trust. It would have 
the effect of subjecting both the Constitution and laws of sev- 
eral States, in all cases not specifically exempted, to be super- 
seded by laws of Congress, it being expressly declared ^ that 
the Constitution of the United States and laws made in pursu- 
ance thereof shall be the supreme law of the land, and the 
judges of every State shall be bound thereby, anything in the 
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Constitution, or laws of any state, to the contrary notwith- 
standing.' Such a view of the Constitution, finally, would 
have the effect of excluding the judicial authority of the United 
States from its participation in guarding the boundary between 
the legislative powers of the General and State Grovemments, 
inasmuch as questions relating to the general welfare, being 
questions of policy and expediency^ are unsusceptible of judi- 
cial cognizance and decision. 

^^ A restriction of the power ' to provide for the common de- 
fense and general welfare ' to cases which are to be provided 
for hy the expenditure of money would still leave within the 
legislative power of Congress all the great and most important 
measures of Government, money being the ordinary and neces- 
sary means of carrying them into execution." 

In short, the history of shipping legislation in our country 
from the earliest times — in the Colonial period, after Independ- 
ence, and since the adoption of the Constitution, and the his- 
tory of the Constitution itself, proves that gratuities of Gov- 
ernment never had a moment's consideration, and that we have 
but one way to encourage our general marine, and that is under 
the power to regulate commerce. That way is the most effi- 
cient that can be devised, is within our rights, is expedient, and 
need to infringe nowhere. 

Wisdom of the Constitutional Way of encouraging Nam- 
gation. Having thus set forth the legal method of aiding and 
sustaining a marine, we might close our treatment of the sub- 
ject and rest the case. But our people are prone to investigate 
thoroughly any cause in which their fortunes seem to be in- 
volved, and this of navigation is certainly deserving of our 
utmost concern. The question, then, is, virtually, the wisdom 
or folly of the Constitution in the particular of regulating our 
commerce, so as to have a marine of our own in the foreign 
trade. Some of our citizens affect the faith that regulations of 
trade and transportation are too old-fashioned for present use — 
that outright competition should provide us with shipping, or 
we should do without it of our own. They would not have the 
Constitution to sanction any sort of protection to what they 
would call a private interest. But the public interest is very 
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much like a bundle of private interests. If the objection of 
these good people has weight, it militates against having a Con< 
stitution or a marine. 

We have another class of citizens whose minds seem dazzled 
with the power of money. With theuL, it is money that makes 
everything go. Subsidy, say they, is the thing to support ship- 
ping. Why not ? Besides, it is the present way the nations 
all take. It is, moreover, the ^ line of least resistance " — in 
respect to foreign sentiment. The longest purse will win, the 
shorter purses will cease opposing. What principle can be bet- 
ter than this ? Our nation is the richest on eaith — well able 
to contend with all the world in the payment of subsidies. The 
men of the Constitution were rustics fTh from the fields. Few 
of them knew the uses or the virtues of coin. They regulated 
commerce, because they had no money to buy it up. We under- 
stand the subject better. 

Impolicy of Treasury Aid to Shipping. It may be con- 
ceded that money has power, but it is not yet the case that the 
public money of any country can be used considerably in re- 
enforcing private capital in the carrying trade or any other. 
Public money comes from the pockets of the people. A rich 
nation may have a government that is poor. All governments 
are in debt. Good governments apply surplus revenue to the 
reduction of debt. It behooves the people of any country to 
economize the taxes. Demands for public purposes are often 
satisfied with reluctance. The Treasury might undertake to 
pay subsidy, but it would be the pockets of the people that 
would give up the funds. The Government, as a principal, 
would bestow nothing. Here is an interesting question : Would 
the people of the United States, at any time since the gaining 
of their Independence, have ratified a Constitution that pro- 
vided for shipping subsidies? If they were to consent to 
^* Treasury aid " to-day, could they be depended on to continue 
for this purpose to tax tJiemselves year after year for future 
time ? To illustrate practically, let us resort to supposition. 

Suppose that in 1817, instead of making a regulation that 
only American vessels could have employment in our domestic 
trade. Congress had adopted (if it could have done so) the sub* 
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sidy principle, and paid bounty or '* compensation " to our own 
vessels, for leaving foreign craft free to run from port to port 
with passengers and freight, how much would it have cost an- 
nually or in the whole for the period, to have secured a mono- 
poly, as we have had all along, of this immense transportation 
business ? The time is 85 years : could it have been accomplished 
by an expenditure of $6,000,000 a year, on the average, or a 
gross amount of $425,000,000 ? If so, would a single sane 
Congressman have advocated and voted for such a policy ? Cut 
down these figures to one tenths and then no Congress would 
adopt this policy now so much approved ; but if adopted and 
started, it would fail of a certainty. First, because the people 
would not have paid the taxes ; second, because foreigners would 
have found a footing for their vessels, and ultimately, by com- 
petition, have secured a share of the business — perhaps the 
most of it. How puerile, as well as futile, it would have been, 
to have taxed the people for subsidy, on the ground that it 
would be impolite — too strenuous — to exclude by law foreign 
vessels from our coasting, river, and lake trades — as we have 
done. And there has been no '^ retaliation." 

Special Incompetency of Subsidy. Again, what could sub- 
sidy accomplish towards employment in the foreign trade where 
" rings " must be defeated — broken and dispersed — in order 
to get even the comer of a field for competition ? A simple 
regulation that foreign vessels shall not interfere in the trade 
of American vessels with foreign countries, but bring goods 
from' their own countries ordy^ is all that is necessary to clear 
a field, immense in extent, for the employment of vessels bear- 
ing the flag of the United States. Shall Congress mince its 
policy, concede it is impolite, too strenuous — boorish — to 
make this regulation, that they prefer to tax the people for mil- 
lions annually, hoping that subsidy may work effectively, fear- 
ing that even it may offend a rival or make an enemy ? 

And again, what will bounty or bonus avail to procure 
freights for American ships against a combination or " trust " 
of foreign insurance companies, that has tabooed their employ* 
ment^ in the interest of shipping of their own flag? Such 
*^ trusts " exist, and more may be easily formed* 
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And yet again, what extent of " compensation " will nullify 
the rules of the Com Exchanges in England, established as a 
convenient means of excluding American uhderwriters from the 
insurance of cargoes of grain or flour in American (or even in 
foreign) bottoms, on the calculation that they would give jus- 
tice to such vessels in disregard of British policy to drive them 
out of business ? Why, it is a subject of complaint to-day, that 
British Com Exchanges and British lines of ocean transporta- 
tion have BO fixed rules of delivery and rates of freight that 
shipments of flour have been stopped from the United States. 
No tariff has been necessary. The combine of the milling busi- 
ness in England has all the commercial and financial power 
required. Shall Congress apply subsidy to it — pay our millers 
^' compensation," if they ship flour to the British market ? If 
not, why not ? 

In short, what real virtue is there in this scheme of subsidy 
for owners of freighting vessels — the use of public money in 
spite of the Constitution — to compel fair play towards our 
shipping and fair treatment of our exports ? The fight is not 
for higher freights, but for employment British ships survive 
because they get employment. Take the world over, what can 
subsidy do but pay a ship for idle time or for running in bal- 
last ? Where competition is open^ it may sometimes be a feeble 
help in getting cargoes ; but where competition is partly or 
wholly closed, subsidy will effect nothing. Without subsidy, 
we have yet a few ships getting employment, and where they 
get this chance they live. But to compel fair play — the open- 
ing of compietition — subsidy has no more power than the fist- 
fuls of grass had in the farmer's hands, to make the bad boy 
get down from his apple-tree. It took stones to do the work. 
It is true that we see French ships going out in ballast to Puget 
Sound ports for cargoes of wheat to Eurqpe. The bounty given 
makes the voyage pay. These vessels are few in number. It 
is a marine of sufficient size to handle our commerce^ not a 
pigmy affair like that of France, now twenty-two years under 
bounty, that is thought of, when an American marine is in 
mind. No aid that the Treasury can give, with the consent of 
the people, will ever secure this object. If it could, the cost of 
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maintenanoe, or the first war with a naval power, would break 
the system down. Pretext and pretense aside — really the 
fear of British displeasure — our Government has the power 
at any time to make a prefererice by law for the employment 
of American vessels in American commerce. There Govern- 
mental responsibility should end, and does end under our Con* 
stitution. 

Bounty Eocperience of France and Italy. But let us trace 
the subsidy line a little further. France and Italy have bountied 
marines — what is their experience in our trade^ the one our 
vessels must run in ? France has been aiding her marine for 
twenty-two years, with no sign that it will ever, by such means, 
be large enough for her commerce.^ Italy has been following 
France for seventeen years with no more success. The vessels 
of both nations run freely in our foreign trade. The question 
is this : If the stimulus of Treasury '' aid " would prove as power- 
ful a remedy for shipping decay, and as potential in causing 
growth and developmfnrof sh^owning Z shipbuilding, J 
some fancy that it would, how happens it that the commerce 

^ The French have just increased their several g^tnities for the third 
time. The construction bounty will be 65 f . ($12.35) per gross ton. The 
navigation bounty, minimum for steamers, will be 1 f. 50 c. (82.85) per ton 
per 1000 miles sailed. For machinery 15 f. per 100 kilogrammes ($25.85) 
per net ton weight is allowed. Foreign-built steamers will receive sailing 
bounty when a majority of directors and the president are French, but less 
in amount than for French-built vessels. There is, also, an outfit bounty 
designed to improve the grade of ships for use in time of war. This is fixed 
per day when they are in commission, whether employed or not, per gross 
tonnage as follows : For each ton up to 2000 tons, 5 centimes (1 cent) ; for 
each ton above 2000 tons, and up to SOOO tons, 3 centimes ; for each ton 
above 4000 tons, 2 centimes, for 300 days in the year. 

The French have no economic excuse for naviffation bounties, their vessels 
being sailed nearly as cheaply as the cheapest. The new construction 
bounty will approximate, in some cases, half the cost of steamers, annually, 
and yet it will be found that the French marine will not enlarge materially. 
Bounties will not diminish British competitive power. So say British writ* 
ers. The maximum limit of expenditure, annually, is 828,950,000. 

The lowest estimates fix the sum paid to foreign shipowners, annually, for 
freightage at 300,000,000 francs, and to French owners at 100,000,000 francs, 
three fourths of the French sea traffic being in the hands of foreigners. 
This is a larger proportion than existed when the bounty system was 
adopted. 
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of onr principal ports has not yet been carried in large degree 
— aye, to any extent — by these two flags? In other words, 
why has British shipping, which carries the lion's share for 
these ports, been apparently unaffected ? These two flags have 
lost while the British were gaining. For convenience we may 
take the custom-house returns of tonnage taxes paid annually 
by foreign and our own vessels. The following table shows the 
amount of tax paid, with the percentage of the whole tax paid 
by all nations, stated for both countries : — 

(13) ToNNAGB Tax paid bt Frakce and Italy. 





Aoniud 


FrmuMPaid. 


Italy Paid. 


Tew. 


CoUMttona. 




Peroontagtt. 


Amount. 


Peroentagtt. 


1893 . . 


$539,233 


815,368 


2.85 


815,519 


2.88 


1894 . . 


639,028 


14,603 


269 


13,101 


2.43 


1896 . . 


623,345 


13,378 


2.55 


11,816 


2.25 


1896 . . 


544,255 


13,736 


2.62 


11,429 


2.09 


1897 . . 


731,769 


15,720 


2.15 


13,132 


1.79 


1898 . . 


846,771 


15,604 


1.84 


12,564 


1.48 


1899 . . 


834,087 


14,202 


1.70 


16,577 


1.98 


1900 . . 


880,482 


16,643 


1.87 


18,439 


2.08 


1901 . . 


903,138 


16,463 


1.82 


24,955 


2.76 



Thus, since 1893, French vessels have paid, each year, less 
and less of proportionate tonnage tax. The same has been 
the case with Italian vessels, except for the last two years, 
caused solely by their coming for coal. Per contra^ look at the 
falling off in proportionate carrying. It is this that is signifi- 
cant. 

A further illustration will be found in the table following, 
in which is shown the percentage of tonnage tax paid by ves- 
sels of the United States,^ Germany, Norway, and Great Brit- 
ain, the three last paying no more subsidy, in proportion to the 
tonnage of their marines, than ourselves. Suffering for pro- 
tection, our showing is poor* 

^ Our veBseli in domestio trade pay no tonnage tax. 
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(14) Pkrckntagk of Our Toxnaoe Taxes paid, by Countries. 



Tear. 


United StefeM. 


Oemuoy. 


Norway. 


Greet Britein. 




Per Gent. 


Per Cent. 


Per Cent. 


Per Cent. 


1893 


12.98 


3.30 


6.16 


62.80 


1894 


13.61 


3.09 


6.47 


66.29 


1895 


13.24 


3.17 


4.93 


66.86 


1896 


12.28 


3.44 


6.43 


66.03 


1897 


9.68 


7.60 


6.68 


66.46 


1898 


7.48 


10.17 


6.65 


66.27 


1899 


7.89 


11.14 


6.75 


63.34 


1900 


7.83 


11.68 


6.64 


59.42 


1901 


7.48 


11.37 


6.60 


61.93 



The British flag has lost proportionate carrying since 1896. 
The Norwegian holds its average ; in seven years the German 
has gained 368 per cent. ; while our flag has lost in seven years 
more carrying than the Norwegian commands. The conspicu- 
ous thing is the Grerman gain, which bur subsidy advocates as- 
cribe to State ^^ aid '' — in ignorance of the facts in the case. 
The following public letter from the Director-General of the 
Hamburg-American Line, sent in September, 1901, to a Lon- 
don periodical, is in point. 

fferr BaUin on Oerman Shipping and Subsidies. ^^ For a long 
time past the assertion has repeatedly been made in the English press 
that the saccess of the German merchant marine is to be attributed 
to large subsidies paid by the German Government. The Hamburg- 
American line has been particularly pointed out as owing to the mate- 
rial assistance received from the Grovernment its ability to run steam- 
ships like the Deutschland, and its development into the largest ship- 
ping company in the world. 

'* I have BO far never looked upon these statements as sufficiently 
important to demand public rectification. Observing, however, that of 
late in your country intense interest seems to be taken in this question, 
so that hardly a day passes without prominent English papers dealing 
with this subject, I now think I ought to correct this erroneous idea 
about Oerman shipptJig subsidies ; and I therefore beg to state that 
up to the year 1900 the Hamburg- American Line never received any 
Grovernment subsidy. Since last year we are sharing in a subvention 
granted for the maintenance of a regular fortnightly mail service be- 
tween Germany and the Far East and up to the present two of our 
steamers are running under this contract Last year the share which we 
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received out of this subsidy amoanted to about $65,000. For this the 
mails have to be forwarded without further payment ; and there are 
so many conditions relating to the high class of vessels, speed, itin- 
erary, etc., that the subsidy so far has proved to be insufficient for the 
realization of a profit. 

*' For none of our other lines is a contribution paid by the State ; 
and for the conveyance of mails on all these lines we receive nothing 
but the customary rates, which are certainly not larger in Grermany 
than in your country. We do not even receive the subsidy which the 
British Grovernment pays to the British steamship companies for fit- 
ting and keeping certain specially suitable steamships at the disposal 
of the Admiralty in case of mobilization. The large German steam- 
ship companies have hitherto agreed to render like services without 
demanding any payment in return." » 

Subsidies in Germany and England. The English contin- 
uing the charge that subsidies have helped German shipping 
wonderfully, Herr Ballin took occasion in a speech, June, 1902, 
to deprecate subsidies in general. He had in mind the London 
I^meSj of late seeming to favor the granting of subsidies to 
English shipping, regardless of service to the Government. He 
said : ^^ A policy of bounties on the part of England capable of 
giving that country a really decided commercial advantage would 
simply have to be imitated by her leading competitors. The 
English shipping trade would then be forced into an unwonted 
and precarious channel without obtaining any advantage. These 
are the reasons why it is impossible to adopt too emphatic a 
tone in condemning any overrating of the subsidy system." 

German Strength and British Weakness. The point of 
the matter is this : Germany, on becoming a nation, found itself 
without its proper share of shipping. The people believed in 
national unity. The establishment of national policy for na- 
tional objects appealed to the patriotism of the German people 
in every part of the world, and they have endeavored to give 
their carrying to vessels of their own flag. Thus the German 
marine has grown by securing employment. Moreover, its own- 
ers have entered into combinations to eeGor^ freights^ p^yiiig 
rebates to shippers, as the British do. Withal, German com- 
panies are strong in capital and give cheap insurance. The 
British underwriter cannot handicap German trade or transpor- 
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tation. The prospect is that German shipping will soon attain 
capacity commensurate with German commerce wherever it 
may exist or can be created. Then competition will be harder. 

With England, the case is entirely different. She has upon 
the sea about 165 per cent, more tonnage than is sufficient for 
her own oonmierce. As she could not hold German transporta- 
tion, so under proper conditions she could not hold American. 
As fast as the nations using her extra tonnage shall estabUsh 
and increase marines of their own, just so fast will England 
lose her preeminence and her dominance. She cannot peaceably 
so regulate the trades of other nations as to hold their business 
firmly ; nor can she afford to pay subsidies to retain work for 
her shipping. If peace continues, all the nations of the earth 
will one day possess their own navigation. In that day the 
shipping of England must find its carrying power leveled down 
to the wants of her own and her colonial commerce. 

More Zeal than knowledge. The argument confuted by 
Herr Ballin is one well calculated to impose upon the credxdous. 
Another example may be given — from a report of the Com- 
missioner of Navigation : — 

^' In one form or another European nations and Japan ex- 
pend annually, according to the latest reports available, over 
$26,000,000 on their national merchant shipping, while, for 
the past fiscal year, the United States expended $998,211. 
Effort abroad has been followed by growth ; lack of effort here 
has as surely been followed by decline." 

Let us hold this up to the light : the foreign nations referred 
to are credited in Bureau Veritas statistics with an aggregate 
of 25,112,205 tons of shipping. It is this aggregate of foreign 
tonnage that our marine in foreign trade competes with for em- 
ployment. Its subsidy is plainly, $26,000,000 4- 25,112,205 = 
$1.03 — one dollar and three cents per ton. The report of the 
Commissioner of Navigation for the year referred to states our 
*^ foreign trade " tonnage — the same that competes with that 
of Europe and Japan — at 837,064 tons. Its subsidy is, man- 
ifestly, $998,211 -r 837,064 = $1.16 —one dollar and sixteen 
cents per ton, or 12.6 per cent, over the foreign largess. Moral : 
Beware of comparisons that argue adversely. 



CHAPTER XXIIL 

DOCTBINE OF BOUNTIES ADVERSELY SETTLED BY CON6BESS. 

The Fishery Bill Delate of 1792. The tenor of the Con- 
stitution with respect to bounties had an emphatic rendering 
at an early day. In February, 1792, the Senate passed a bill 
for ^* An act for the encouragement of the Bank and other Cod 
Fisheries, and for the regulation and government of the fisher- 
men employed therein." After debate, amendment, and pas- 
sage in the House, the title was changed to : ^^ An Act concern- 
ing certain fisheries of the United States, and for the regulation 
and government of the fishermen employed therein." 

First Section of the Senate Bill. '* That the bounty now allowed 
upon the exportation of dried fish of the fisheries of the United 
States, shall cease on all dried fish exported after the 10th day of 
Jane next ; and in lieu thereof, and for the more immediate encour- 
ayement of the said fisheries, there shall be afterwards paid, on the 
last day of December annually, to the owner of every vessel, or his 
agent, by the Collector of the District where such vessel may belong, 
that shall be qualified agreeably to law, for carrying on the Bank and 
other Cod-fisheries, and that shall actually have been employed therein 
at sea, for the term of four months at least, of the fishing season next 
preceding (which season is accounted to be from the last day of Feb- 
ruary to the last day of November in every year), for each and every 
ton of such vessel's burden, according to her admeasurement, as 
licensed or enrolled ; if of 20 tons and not exceeding 30 tons, SI .50, 
of which bounty three-eighths parts shall accrue and belong to the 
owner of such fishing vessel, and the other five-eighths thereof shall 
be divided by him, his agent or lawful representative to and among 
the several fishermen who shall have been employed in such vessel, 
during the season aforesaid, or a part thereof, as the case may be, in 
such proportion as the fish they shall have respectively taken may bear 
to the whole quantity of fish taken on board such vessel during such 
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season. Provided, that the bounty, to be aUowed or paid on any 
vessel for one season, shall not exceed one hundred and seventy 
doUars." 

Hie Debate in Committee. Mr. Giles, of Va., having doubt 
about the principle of the bill, moved to strike out the first sec- 
tion ; observing that ^' he could not positively assert, whether 
the reasons which determined him against the principle of the 
bill were well founded or not ; that in matters where a local 
preference is given, it is necessary to accommodate; and he 
would be happy if his objections could be removed. 

'^ The present section of the bill appears to contain a direct 
bounty on occupations^ and if that be its object, it is the first 
attempt as yet made by this Grovemment to exercise such au« 
thority ; and its constitutionality struck him in a doubtful point 
of view ; for in no part of the Constitution could he, in ex- 
press terms, find a power given to Congress to grant bounties 
on occupations : the power is neither directly granted, nor (by 
any reasonable construction that he could give) annexed to any 
other power specified in the Constitution. It might perhaps be 
brought in under a mode of construction already adopted by 
the House, viz. : that of ' ways and ends ' by which any power 
whatever might be equally implied ; but he wished ever to see 
some connection between a specified power and the means 
adopted for carrying it into execution. There is a great differ- 
ence between giving encouragement, and granting a direct 
bounty. Congress have a right to regulate commerce ; and any 
advantafi^e thereby resulting to a particular occupation con- 

n««d with «J^ «J, .itbi/th.. .«h,ri^' b„e .)». 

a bounty is proposed to a particular employment or occupation, 
this is stepping beyond the circle of commerce ; and such a 
measure will affect the whole manufacturing and agricultural 
system. In all cases, the revenue, to be employed in this 
bounty, is drawn from all the sources of revenue in the United 
States, and confined to a particular object." 

Individual Rights forbid Bounties. Mr. Giles was averse 
to bounties in almost every shape, ^^ as derogations from the 
common rieht ; *' and he thou£:ht there would be no crreat diffi- 
culty in pLng that a Govelment is both unjust afd oppres- 
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give in establishing exclusive rights, monopolies, etc., without 
some very substantial merit in the persons to whom they are 
granted; although even in that case, the propriety of such 
grants is still questionable. ^^ Under a just and equal govern- 
ment every individual is entitled to protection in the enjoy- 
ment of the whole product of his labor, except such portion of 
it as is necessary to enable Government to protect the rest ; this 
is given only in consideration of the protection offered. In 
every bounty^ exclusive rights or mofwpoly^ Government violates 
the stipulation on her part ; for by such a regulation, the pro- 
duct of one man's labor is transferred to the use and enjoyment 
of another. The exercise of such a right on the part of Gov- 
ernment can be justified on no other principle than that the 
whole product of the labor of every individual is the real pro- 
perty of Government, and may be distributed among the several 
parts of the community by governmental discretion ; such a 
supposition would directly involve the idea that every individual 
in the community is merely a slave and bondman to Govern- 
ment, who, although he may labor, is not to expect protection 
in the product of his labor. An authority given to any govern- 
ment to exercise such a principle would lead to a complete sys- 
tem of tyranny." . . . 

A Drawback must not cloak a Bounty. '^ Although the 
apparent intention of the bill is only to convert the present 
existing drawbacks into a bounty ; yet the drawbacks being al- 
lowed only to the actual exportation of the fish, and the bounty 
being granted on the tonnage of the fishing vessels, there can be 
no comparative value between the drawback and the bounty ; 
they have no necessary relation to each other, and the latter 
may exceed the former, or the former exceed the latter. He 
had made a calculation, and upon the most favorable principles, 
grounded upon the reports of the Secretary of the Treasury 
and the Secretary of State." He then offered a calculation 
tending to show that the proposed bounty on the tonnage of 
the fishing vessels would considerably exceed the amount of 
the present drawbacks. From a comparison between the 
bounty and the number of sailors employed in the fisheries, he 
showed what an expense each man would be to the United 
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States ; and after other remarks, observed that ^' even Great 
Britain, whose whole national support and defense depends on 
her navy, had found that the men employed in the fisheries, 
thought so necessary for that defense, cost her too much ; that 
America, whose consequence as a nation does not depend on a 
navy, ought to take a lesson from the experience of Britain, 
... we coidd not compete with her, and would only exhaust 
the Treasury.'* . • • 

Views of Mr. Murray^ of Md. " In order to demonstrate 
the propriety of the measure, it would be incumbent on the 
friends of the bill, first, to prove that the fisheries trade is in a 
state of decay ; that the stock employed in it does not yield the 
ordinary profits, so as to justify the merchants in embarking 
their capital in this branch of trade : that there is a system of 
defense in contemplation, which the circumstances of the coun- 
try call for, and which this trade is calculated to furnish ; that 
other branches of trade, which do not stand in need of encour- 
agement, are not equally capable of furnishing seamen for the 
purpose; that this particular object so peculiarly claims the 
attention and encouragement of the United States as to leave 
far behind every consideration of the manufacturing interest, 
the agricultural industry, etc. All this was necessary for gen- 
tlemen to prove, and to show some very strong necessity for 
encouraging one particular class of men, in preference to all 
others." 

Mr. Goodhue^ of Mass.^ in Reply. " It happens that the 
fisheries of the United States are almost entirely confined to the 
State of Massachusetts ; and they furnish a principal portion 
of our export trade. As we are a part of the United States, 
the United States in general are interested in the prosperity of 
that branch of business, so far at least as it contributes to the 
national defense : it furnishes a copious nursery of hardy sea- 
men, and offers a never.faiUng source of protection to the com- 
merce of the United States. If we engage in a war with any 
European Power, those seamen will be excluded from their 
ordinary employment, and must have recourse to privateering* 
During the late war with Britain, we annoyed the enemy more 
in that line than all others; and had it not been for privateer- 
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ing, it would often have been impossible to keep together our 
armies, who were frequently, in the hour of need, supplied by 
the privateers with ammunition and clothing, of which they were 
wholly destitute. All that we wish to obtain by this bill is 
that we may not he burdened with duties. An opinion has 
been entertained, that no drawbacks ought to be allowed on the 
reexportation of articles imported from foreign countries ; but 
if this opinion were to obtain in practice, and no drawbacks 
were to be admitted, we must confine our importation to articles 
for our own consumption* The drawback, allowed by the ex- 
isting law, on the exportation of salt fish, was calculated to be 
only equal to the duty beforehand paid on the quantity of salt 
used in curing the fish ; but the fishermen complain that, as the 
act now stands, they are wholly excluded from any participation 
in the benefit, which centres entirely in the coffers of the mer- 
chants. The object of the present bill is only to repay the 
same money into the hands of those persons who are immedi- 
ately concerned in catching the fish ; and there can no reason- 
able objection be made to such a transfer of the drawback, as 
Government will not lose a single dollar by the change. The 
gentleman from Virginia talks of the unconstitutionality of 
granting bounties ; BUT NO bounty is required." 

^^ew Mode of Calculating Drawback. " We only ask in 
another mode the usual drawback for the salt used on the fish. 
If we can make it appear that the bill does not contemplate any 
greater sums to be drawn from the Treasury than are already 
allowed, it is to be hoped that no further opposition will be 
made to the measure : and that this is really the case can be 
proved by documents from the Treasury office." 

He read a statement and calculation to prove his assertion ; 
and to show that the United States will probably pay $1000 
per annum less in the proposed *^ bounties " on the tonnage of 
the fishing vessels, than they would in the drawbacks on the 
exportation of the fish. 

*^The fishermen are now under no control; and in conse- 
quence of this want of a proper restraint they often take whims 
into their heads and quit the vessels during the fishing season. 
To prevent the inconveniences of this practice, the bill oontem- 
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plates their exdusion from the ^ bounty,' unless they enter into 
such contracts and regulations as may be found necessary for 
the proper and successful conducting of the business, which, 
from our advantageous situation, would be entirely in our hands, 
if we did not meet such opposition and discouragement from 
foreign nations, whose bounties to their fishermen, together 
with the duties laid upon our fish, would, to persons less advan- 
tageously situated than us, amount to a total prohibition. In 
the report from the Secretary of State,^ a drawback is contem- 
plated of the duties on all foreign articles used by the seamen 
employed in the fishing trade, such as coffee, rum, etc.; but we 
ask it on salt alone; nor is it asked as a bounty^ but merely 
as a transfer from the hand of the merchant to that of the fish- 
ermen." 

ITie Word " Bounty " the Stumbling-Block. Mr. White, 
of Va., had no objection to give the trade a proper degree of 
encouragement; but he did not relish the idea of granting 
^' bounties ; " if any gentleman woiild prepare an amendment, 
so as to make them drawbacks in Jqct^ as well as in words, he 
would consent to the measure. 

Defects of Existing Law. Fisher Ames, of Mass., spoke of 
the necessity of fixing a point of agreement. Said he : ^^ Law 
is in some countries the yoke of Government which bends or 
breaks the neck of the people ; but, thank Heaven, in this 
country, it is a man's shield — his coat of mail — his castle of 
safety. It is more than his defense ; it is his weapon to punish 
those who invade his rights — it is the instrument which assists 
— it is the price that rewards his industry. 

^^ If I say that fishermen have equal rights with other men, 
every gentleman feels in his own bosom a principle of assent. 
If I say that no man shall pay a tax on sending his property 
out of the country, the Constitution will confirm it ; for the 
Constitution says no duty shall he laid on exports. If I say, 
that on exporting dried fish, the exporter is entitled to draw 
back the duty paid on the salt, I say no more than the law of 
the land has confirmed. Plain and short as these principles 
are, they include the whole controversy. For I consider the 

^ Mr. Jefferson is alluded to. 



DOCTRINE OF BOUNTIES ADVERSELY SETTLED. 373 

law allowing the drawback as the right of the fishery ; the de- 
fects of that law as the wrong suffered, and the bill before us 
as the remedy. The defects of the law are many and grievous* 
Supposing 340,000 quintals exported, — 

'' The salt duty is, f42,744 ; the drawback is only $34,000 ; 
loss to the fishery, $8,744. Whereas, Government pays $45,- 
900 (at 13^ cents, including charges of 3| cents on a quintal) : 
which is $11,900 beyond what the Government receives, being 
a clear loss to the Government of $3156. 

" So that though the whole is intended for the benefit of the 
fishery, about one quarter of what is paid is not so applied, and 
there is a heavy loss to both parties. . . . 

^^ This bill is defended on three grounds : first, it will pro- 
mote the national wealth; second, the national safety ; third, 
justice requires it ; the last is fully reUed on. . . . 

^ It would be bad economy, as well as bad policy, to suffer 
rival nations to ruin our fishery.^ The regulations of foreign 
nations tend to bring this ruin about. France and England 
equally endeavor to mount their marine on the destruction of 
our fishery. The fishers at Newfoundland are allowed liberal 
bounties by the English Government ; and in the French West 
Indies we meet bounties on their fish and duties (salt, etc.) on 
our own, and these amount to the price of the fish. From the 
English islands we are quite shut out; yet such is the force 
of our natural advantages, that we have not yielded to these 
rivals. . • . 

^ Yet, instead of asking bounties,^ or a remission of the duties 
on the articles consmned, we ask nothing but to give us our 
money back, which you received under an engagement to pay 
it back, in case the article should be exported. • . . 

*^ It is known the war could not have been carried on without 
them (the fishermen). Among other exploits almost beyond 
belief, one instance is worth relating : these people, in a priva- 
teer of 16 guns, and 150 men, in one cruise, took more than 20 
ships, with upwards of 200 guns, and nearly 400 men. The 
privateers from a single district of Massachusetts, where the 

^ It is a pity that the spirit of Fisher Ames could not have inspired his 
•aceessors to cry out against *' riyal nations ruining " our marine. 
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fishery is cluefly seated, took more than 2000 vessels, being 
one third of the British merchant vessels, and brought in near 
1200 of them." • . . 

(Then he offered statistics to prove his contention.) 

" We rely on the evidence before you, that the public will 
not sustain the charge of a dollar. Those ought not to doubt 
the evidence who cannot invalidate it. If then the fishermen 
ask you to restore only their own money, will you deny them ? 
Will you return to every other person exporting dutied goods 
the money he has paid, and will you refuse the poor fisherman?" 

An Amendment that did not amend. Mr. Gerry, of Mass., 
having moved to strike out the words ^* bounty allowed " in 
order to insert allowance made^ by way of accommodation, Mr. 
.Murray observed, that — 

" The question was, whether a bounty should be given /or 
the encouragement of the fishery : the amendment did not alter 
the principle — it was still ^ the old cocked hat ' on the one 
hand, and on the other, ^ the cocked old hat.^ "... 

Mr. Gebrt. — ^^ The State of Massachusetts asks nothing 
more than equal justice. We do not come forward to request 
favors from the United States ; we only wish that the same 
system which is applied to other parts of the Union may be 
applied to us. But in examining this question, we wish that 
gentlemen would not make distinctions which will not admit of 
a difference. 

'^ The proposed allowance has been called a bounty on occupa- 
tion^ and is said to be very different from that encouragement 
which is the incidental result of a general commercial system ; 
but in reality it is no bounty : a bounty is a grant, made with* 
out any consideration whatever, as an equivalent ; and I have 
no idea of a bounty which admits of receiving from the person, 
on whom it is conferred, the amount of what is granted. We 
have imposed a duty on salt, and thereby draw a certain sum 
of money from the fishermen : the drawback is, in all instances, 
the amount of the money received. . . . 

. . • ^^A commercial war is waged against the American 
fisheries by foreign nations, who lay heavy duties on the Amer- 
ican fish, and apply the produce of these duties in bounties to 
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their own fishermen; and their fisheries being less extensive 
than ours, the duty thus imposed on our fish, and bestowed in 
bounties to their vessels, operate in a twofold proportion to the 
discouragement of our fishermen, and the encouragement of 
theirs." • . . (Here he read a statement, to show the diminu- 
tion of the revenue in consequence of the failure of the fish- 
eries.) *^ The only question now is, whether this be a direct 
bounty, or simply a commutation of the allowance already 
granted by Congress ? " . . . 

Unconstitutional Features of the BiU. Mr. Williamson, of 
North Carolina, discussed the whole subject of ^^ bounties : " — 

*' It has been urged with great propriety, in favor of the bill, 
that the operation of our laws should in all cases tend to encour- 
age useful industry ; that while we are giving back the duties 
on all other foreign goods which are exported, it would be un- 
just and cruel to refuse a fidl drawback of the duties on salt 
which may be exported, especially when the circumstances of 
its exportation are attended with an increase of riches and 
strength to the nation. Impressed as I am with the force of 
these arguments, and desirous as I am to protect and encourage 
the native seamen of America, by all prudent, practicable, and 
constitutional means, I shall nevertheless find it my duty to 
vote for striking out the first section of the bill, because it pro- 
poses to give a bounty for the encouragement of the vessels 
employed in the fisheries. 

^^ We have been told that the name is improper ; that it is 
simply a drawback of the duty on salt; and gentlemen have 
produced a very ingenious calculation, by which they attempt, 
to prove that in some years it may happen that the whole duty 
on the salt will not be repaid ; but they admit that in some- 
years the drawback or * bounty ' will exceed the duty. It is- 
certainly their opinion — and in this we are perfectly agreed — 
that the money to be paid will be more than that received, else- 
there had been no use for so large an appropriation. We shall 
not trouble the Committee with calculations on this subject. It 
is conceded that the encouragement to be given probably will 
exceed the full drawback of the duty on salt. In other words, 
a douceur J or a proper bounty, is to be given : let us call it 
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$1000 per animm. Is it within the powers of this Congress to 
grant bounties ? I think not ; and on this single position I 
would rest the argument^ 

Adverse Provisions of the Constitution. " In the Constitu- 
tion of this Goyernment there are two or three remarkable pro- 
visions, which seem to be in point. It is provided that direct 
taxes shall be apportioned among the several states according 
to their respective numhers. It is also provided that all duties, 
imposts, and excises shall be uniform throughout the United 
States, and it is provided that no preference shall be given, by 
any regulation of commerce or revenue, to the ports of one 
State over those of another. The clear and obvious intention 
of the articles mentioned was that Congress might not have the 
power to gratify one part of the Union by oppressing another. 
It appeared possible, and not very improbable, that the time 
might come when, by greater cohesion, by more unanimity, by 
more address, the Bepresentatives of one part of the Union 
might attempt to impose unequal taxes^ or to relieve their con- 
stituents at the expense of other people. To prevent the pos- 
sibility of such a combination, the articles that I have mentioned 
were inserted in the Constitution. Suppose a poll-tax should 
be attempted ; suppose it should be enacted that every poll in 
the Eastern States shall pay a tax of half a dollar^ and every 
poll in the Southern States should pay a tax of one dollar. 
Do you think we should pay the tax? No, certainly. We 
should plead the Constitution, and tell you that the law was 
impotent and void. 

Sectional Nature of Bounties. "But we have been told 
that Congress may give bounties for useful purposes ; that is to 
say, they may give bounties Jbr all imaginable purposes ; 
because the same majority that votes the bounty will not fail to 
call the purpose a good one. Establish the doctrine of bounties, 
and let us see what may follow. Uniform taxes are laid to 
raise money, and that money is distributed — not uniformly ; 
the whole of it may be given to the people in one end of the 
Union. Could we say, in such a case, that the tax had been 
uniform ? / think Tiot. There is certainly a majority in this 
House who think that the nation would be stronger and more 
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independent, if all our labor i¥as performed hjfree men. This 
object might be promoted by a bounty. Let a poll-tax be laid, 
according to the Constitution, of one dollar per poll; in this 
case, 60 cents must be paid for each slave ; and the number of 
slayes being 680,186, their tax would amount to $334,911. 
To encourage the labor of citizens, let Congress give an annual 
bounty of one dollar to every free man who is a mechanic, or 
who labors in the field. We might be told that the bounty was 
small, and the object was good, but the measure would be most 
oppressive, for it would be a dear tax of rather more than 
1800,000 on the Southern States. 

*' Perhaps the case I have put is too strong, — Congress can 
never do a thing that is so palpably unjtisty — but, this, sir, is 
the very mark at which the theory of bounties seems to point. 
The certain operation of that measure is the oppression of the 
Southern States, by superior numbers in the Northern interest. 
• . . Wherefore waa it provided that no duty should be laid on 
exports ? Was it not to defend the great staples of the South- 
em States — tobacco, rice, and indigo — from the operation of 
unequal regulations of commerce, or unequal direct taxes ? . . . 
Establish the general doctrine of bounties, and all the provi- 
sions I have mentioned become useless. TTiey vanish into air. 
The ^^ common defense and general welfare," in the hands of a 
good politician, may supersede every part of our Constitution, 
and leave us in the hands of time and chance. Manufacturers, 
in general, are useful to the nation ; they promote the public 
good and general welfare. How many of them are springing 
up in the Northern States ? Let them be properly supported 
by bounties, and you will find no occasion for unequal taxes. 
The tax may be equal in the beginning — it will be sufficiently 
unequal in the end." 

I%e Ihie Question of the BUI. ^^ We are told that a nur- 
sery of seamen may be of great use to the nation, and the bounty 
proposed is a very small one. These, sir, are the reasons why 
I have marked this as a dangerous bill ; . . • The object of 
the bounty, and the amount of it, are equidly to be disregarded 
in the present case ; we are simply to consider whether bounties 
may safely be given under the present Constitution. • . • We 
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shall not hear of a bounty for raising rice, or preparing naval 
stores. If that was the question, the general welfare would 
not have such prominent features. • . . Establish the doctrine 
of bounties, set aside that part of the Constitution which re- 
quires equal taxes and demands similar distributions, destroy 
this barrier, and it is not a few fishermen that will enter, claim- 
ing ten or twelve thousand dollars, but all manner of persons 
may enter at the breach, until they have eaten up the bread of 
our children. . . . 

*^ While I would shun bounties as leading to dangerous mea- 
sures, I am not inattentive to every argument that has been ad- 
vanced by the honorable member who first rose in defense of 
the bill. ... If our object is to encourage industry, and to 
increase our commerce, by sending fish to a foreign market, we 
must adhere to the drawback; for, according to the terms of 
the bill, the bounty is to be paid, though every fish that is 
caught should be consumed in the country : in which case we 
should be paying a visionary drawback^ when nothing was 
exported. . . . 

^^ I shall submit the outline of a plan that seems to compre- 
hend all the useful parts of the bill without any speculation 
upon boimties. 

A Safe and Proper Measure. " If the drawback in dried 
fish exported is not equal to the duty on the salt used in curing 
such fish, let the drawback be increased to 11 or 12 cents, as 
the case may be. Let us suppose that the drawback for the 
next year will be equal to the drawback on the last year ; and 
let that sum of money, being the expected drawback, be divided 
between the seamen and owners, according to the terms of the 
bill. The accounts must be made up annually. If the draw- 
back exceeds the allowance that has been made, the difference 
will be considered as advance to the fishery, and the allowance 
for the next year must be somewhat reduced, according to the 
actual amount of the drawback. If the fishermen are more for- 
tunate or more active, and the exports are increased, the allow- 
ance for the next year must be raised. The rule being fixed 
by law, all that remains, being pure calculation, may be done 
from year to year by the Executive. Every important object of 
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this bill that has been presented to our view may be obtained hy 
safe and constittUional steps. Why should a man take a dan- 
gerous and doubtful path, when a safe one presents itself ? If 
nothing more is desired than to regulate and protect the fishery^ 
the bill may be altered and accommodated to that purpose. If 
the theory of bounties is to be established, by which the South- 
em States must suffer while others gain, the bill informs us of 
what we are to expect." 

The Idea of Bounty Disclaimed. Mr. Goodhue replied to 
Mr. Williamson : ^^ The gentleman last up says that an appro- 
priation of money being made by the bill now before us, and 
the Treasury standing pledged for the payment, therefore a di- 
rect bounty is granted. At present we pay in drawbacks about 
$45,000 ; but we cannot say that this sum will be adequate 
to the payment of the drawbacks next year ; for, if a greater 
quantity of fish be taken, a greater sum of course must be al- 
lowed ; and as the sum depends entirely on the quantity of fish, 
it is impossible to ascertain beforehand the precise amount. 
There is not, however, in the whole bill, any thing of a bounty, 
except the hare name. The gentleman allows that we may 
commute the present drawbacks, and give them to the fisherman 
instead of the merchants ; but it is impossible to do this with 
safety in any other mode than that pointed out in the bilL 
Shall we leave it to the fisherman, to be determined by his oath ? 
This would not be advisable. 

*^ The plan proposed is a much less exceptionable one. It is 
founded on a calculation that a certain quantity of tonnage is 
employed in taking a certain quantity of fish. On this calcula- 
tion the allowance is proportionate to the tonnage. If gentle- 
men think the allowance too high, let the sum be reduced ; but 
let it not be stigmatized as a bounty. It is no such thing. 
The word * bounty ' is an unfortunate expression, and I wish 
it were entirely out of the bill." 

Mr. Livermore, of N. H., said : ^^ Whilst the drawback is 
payable only to the merchant who exports the fish, it is impos- 
sible to convince the fishermen that they reap from it any ad- 
vantage whatever ; or if the more discerning among them do 
perceive any advantage in it, the others who are not so dear- 
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sighted cannot discern it, and are therefore not disposed to un* 
dertake the business. • . • 

*^ If gentlemen are disputing only because the word ^ bounty ' 
is in the bill, they may be perfectly relieyed from their uneasi- 
ness on that score ; for the bill expressly says, ^ that the bounty 
now allowed upon the exportation of dried fish shall cease^ and 
in lieu thereof,' a different kind of encouragement is to be 
given. Here is no reason to dispute about a word." . . . 

Mr. Lawrence restated his former argument that bounties 
may be paid, especially to aid in defense of the country. 

MadiaorCs Clear Speech opposing Bounties. " In the con- 
flict I feel between my disposition on one hand to afford every 
constitutional encouragement to the fisheries, and my dislike, on 
the other, of the consequences apprehended from some clauses 
of the bill, I should have forborne to enter into this discussion, 
if I had not found, that over and above such arguments as ap- 
pear to be natural and pertinent to the subject, others have 
been introduced which are, in my judgment, contrary to the 
true meaning, and even strike at the characteristic principles 
of the existing Constitution. Let me premise, however, to the 
remarks which I shall briefly offer, on the doctrine maintained 
by these gentlemen, that I make a material distinction in the 
present case between an allowance as a mere commutation and 
modification of a drawback and an allowance in the nature of 
a real and positive bounty. I make a distinction also, as a 
subject of fair consideration at least, between a bounty granted 
under the particular terms in the Constitution, ^ a power to 
regulate trade,' and one granted under the indefinite terms 
which have been cited as authority on this occasion — Q gen- 
eral welfare '). I think, however, that the term ^bounty' is 
in every point of view improper as it is here applied, not only 
because it may be offensive to some, and, in the opinion of oth- 
ers, carries a dangerous implication^ but also because it does 
not express the true intention of the bill, as avowed and advo- 
cated by its patrons themselves. For, if in the allowance no- 
thing more is proposed than a mere reimbursement of the sum 
advanced, it is only paying a debt^ and when we pay a debt, we 
ought not to claim the merit of g^ranting a bounty. 
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^^ It is supposed by some gentlemen that Congress have au- 
thority, not only to grant bounties in the sense here used, merely 
as a c(ynimutationfor drawba^hs^ but even to grant them under 
a power by virtue of which they may do anything which they 
may think conducive to the ^ general welfare.' This, sir, in my 
mind, raises the important and fundamental question, whether 
the general terms which have been cited are to be consid- 
ered as a sort of caption or general description of the specified 
powers, and as having no further meaning and giving no fur- 
ther power than what is found in that specification ; or as an 
abstract and indefinite delegation of power extending to all 
cases whatever ; to aU such, at least, as will admit the applica- 
tion of money ; which is giving as much latitude as any Gov- 
ernment could well desire." 

A True Conception of the Constitution. " I, sir, have al- 
ways conceived — I believe those who proposed the Constitution 
conceived, and it is still more fully known, and more material 
to observe, that those who ratified the Constitution conceived — 
that this is not an indefinite Government^ deriving its powers 
from the general terms prefixed to the specified powers, but a 
limited Government, tied dofion to the specified powers which 
explain and define the general terms. The gentlemen who 
contend for a contrary doctrine are surely not aware of the 
consequences which flow from it, and which they must either 
admit or give up their doctrine. 

^^ It will follow, in the first place, that if the terms be taken 
in the broad sense they maintain, the particular powers after- 
wards so carefully and distinctly enumerated would be without 
any meaning, and must go for nothing. It would be absurd to 
say, first, that Congress may do what they please, and then that 
they may do this or that particular thing. After giving Con- 
gress power to raise money, and apply it to all purposes which 
they may pronounce necessary to the ^ general welfare,' it would 
be absurd, to say the least, to supersede a power to raise armies, 
to provide fleets, etc. In fact, the meaning of the general 
terms in question must either be sought in the subsequent enu- 
meration which limits and details them, or they convert the 
Government from one limited^ as heretofore supposed, to the 
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enumerated powers, into a Groyemment without any limits at 
all. 

Meaning of " Common Defense and General Welfare*^ " It 
is to be recollected, that the terms ^ common defense and gen- 
eral welfare,' as here used, are not novel terms, first introduced 
into this Constitution. They are terms familiar in their con* 
struction, and well known to the people of America. They are 
repeatedly found in the old Articles of Confederation, where, 
although they are susceptible of as great latitude as can be 
given them by the context here, it was never supposed or pre- 
tended that they conveyed any such power as is now assigned 
to them. On the contrary, it was always considered as clear 
and certain, that the old Congress was limited to the enumerated 
powers^ and that the enumeration limited and explained the 
general terms, I ask the gentlemen themselves, whether it was 
ever supposed or suspected that the old Congress could give 
away t?ie moneys of the States in bounties^ to encourage agricul- 
ture, or for any other purpose they pleased ? If such a power 
had been possessed by that body, it would have been much less 
impotent, or have borne a very different character from that 
universally ascribed to it." 

Conseqvsnces of a False Interpretation. " The novel idea 
now annexed to these terms, and never before entertained by 
the friends or enemies of the Government, will have a further 
consequence, which cannot have been taken into the view of the 
gentlemen. Their construction would not only give Congress 
the complete legislative power I have stated — it would do 
more — it would supersede all the restrictions understood at 
present to lie in their power with respect to the Judiciary* It 
would put it in the power of Congress to establish Courts 
throughout the United States, with cognizance of suits between 
citizen and citizen, and in all cases whatsoever. This, sir, seems 
demonstrable; for if the clause in question really authorizes 
Congress to do whatever they think fit, provided it be for the 
* general welfare,' of which they are to judge, and money can 
be applied to it, Congress must have power to create and sup- 
port a Judiciary Establishment, with a jurisdiction extending 
to all cases favorable, in their opinion, to the general welfare^ 
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in the same manner as they have power to pass laws and apply 
money, providing in any other way for the general welfare. I 
shall be reminded that, according to the terms of the Constitu- 
tion, the Judicial Power is to extend to certain cases only, not 
to all cases. But this circumstance can have no effect in the 
argument, it being presupposed by the gentlemen that the speci- 
fication of certain objects does not limit the import of general 
terms. Taking these terms as an abstract and indefinite grant 
of power, they comprise all the objects of Legislative regula- 
tion, as well as such as fall under the Judiciary article in the 
Constitution, as those falling immediately under the Legislative 
article ; and if the partial enumeration of objects in the Legis- 
lative article does not, as these gentlemen contend, limit the 
general power, neither will it be limited by the partial enumer- 
ation of objects in the Judiciary article." 

Even Worse Consequences* " There are consequences, sir, 
still more extensive, which, as they follow clearly from the 
doctrine combated, must either be admitted, or the doctrine 
must be given up. If Congress can apply money indefinitely 
to the general welfare^ and are the sole and supreme judges of 
the general welfare, they may take the care of religion into their 
own hands ; they may establish teachers in every State, county, 
and parish, and pay them out of the public Treasury ; they may 
take into their own hands the education of children, establish- 
ing in like manner schools throughout the Union ; they may 
undertake the regulation of all roads, other than Post-roads. 
In short, everything, from the highest object of State Legisla- 
tion down to the most minute object of police, would be thrown 
under the power of Congress ; for every object I have mentioned 
would admit the application of money, and might be called, if 
Congress pleased, provisions for the general welfare." 

JPrevimis Opinion of the House opposed to Bounty Doc- 
trine, ^^ The language held in various discussions of this House 
is a proof that the doctrine in question was never entertained 
by this body. Arguments, wherever the subject would permit, 
have constantly been drawn from the peculiar nature of this 
Government, as limited to certain enumerated powers^ instead 
of extending, like other Governments, to all cases not partiou- 
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larly excepted. In a very late instance — I mean the debate 
on the Eepresentatiye bill — it must be remembered that the 
argument much urged, particularly by a gentleman from Mas- 
sachusetts, against the ratio of 1 for 30,000, was, that this 
Government was unlike the State Governments, which had an 
indefinite variety of objects within their power ; that it had a 
small number of objects ordy to attend to, and therefore that a 
smaller niunber of Eepresentatives would be subject to admin- 
ister it. 

Protection by Duties cannot argue Protection by Bounties. 
*' Several arguments have been advanced to show, that because, 
in the regulation of trade, indirect and eventual encouragement 
is given to manufactures, therefore Congress have power to give 
moTiey in direct bounties^ or to grant it in any other way that 
would answer the same purpose. But surely, sir, there is a 
great and obvious differeuce, which it cannot be necessary to 
enlarge upon. A duty laid on imported implements of hus- 
bandry would, in its operation, be an indirect tax on exported 
produce ; but will any one say, that by virtue of a mere power 
to lay duties on imports. Congress might go directly to the pro- 
duce or implements of agriculture, or to the articles exported? 
It is true, duties on exports are expressly prohibited ; but if 
there were no article forbidding them, a power directly to tax 
exports could never be deduced from a power to tax imports, 
although such a power might directly and incidentally affect 
exports." 

Bounties Subversive of the Constitution. "In short, sir, 
without going further into the subject, which I should not have 
here touched on at all but for the reasons already mentioned, 
I venture to declare it as my opinion that were the power of 
Congress to be established in the latitude contended for^ it 
would subvert the very foundation, and transmute the very 
nature of the limited Government by the people of America ; 
and what inferences might be drawn, or what consequences 
ensue from such a step, it is incumbent on us all well to con- 
sider." 

Proper Amendment indicated. " With respect to the ques- 
tion before the House, for striking out the clause, it is immar 
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terial whether it be struck out, or so amended as to rest on the 
avowed principle of a commutation for the drawback ; but as 
a clause has been drawn up by my colleague, in order to be 
substituted, I shall concur in a vote for striking out, reserving 
to myself a freedom to be governed in my final vote by the mod- 
ification which may prevaiL" 

British Interest in the Failure of our Fisheries. Mr, 
Bourne, of Mass., recited several arguments for the passage of 
the bill, and added, '^ I cannot suppose that any one would, at 
this day, voluntarily relinquish it (the fishing business) and 
suffer Great Britain to monopolize this branch, and supply the 
Mediterranean, French, and other markets. Great Britain, at 
present, enjoys a sufficient portion of this commerce, while 
France is confined to the narrow limits of St. Peters and Mique^ 
Ion. If we relinquish this branch of the cod fishery, what 
is left lis? Our whale fishery is nearly at an end, and unless • 
Government speedily interpose, by granting relief, we shalli 
totally lose it. Does not the British Government wish to de- 
prive us of this branch also ? Have not letters or agents beent 
sent to the island of Nantucket, as well as New Bedford, where 
this branch of business is principally prosecuted, inviting the 
whale fisherman to remove^ and offering them permanent settle- 
ments at Milf ord-Haven, at the expense of their Grovemment ? 
This must be viewed as a great encouragement, in addition to 
their bounties on oil, to a class of poor men. If the cod fishery 
is relinquished, the fishermen have only to remove to the oppo- 
site shore of Nova Scotia, where they will find encouragement 
fully adequate to their services — of all which they are not 
unapprised." 

Argument against the Drawback System. Mr. Page, of: 
Va., opposed not only bounties, but the drawback system : — 

'^ I much doubt whether Congress can give that encourage- 
ment to the fisheries to which they are entitled, and which policy 
would lead the Government to give, were it not restricted by 
the Constitution. I consider, sir, the Constitution as intended 
to remedy the defects of the Confederation to a certain degree ; 
so far only as would secure the independence and general wel- 
fare of the Confederated States, without endangering the sover- 
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eignty and independence of the individual States. Congress, 
therefore, was authorized to pay the debts of the Union, and 
to regulate commerce partly for that purpose, and partly to 
prevent improper and dangerous commercial combinations^ 
jealousies, and altercations between the States. But Congress 
was not intrusted with any regulation of exports which could 
admit of an interposition which might be dictated by partiality; 
nor was Congress permitted to lay any tax which could by any 
possibility operate unequally on the States in general. . . . 

^^ It ought first to be proved that Congress has the power 
and authority to give them (the fishermen) the encouragement 
demanded ; and even if Congress have that power, it ought to 
be shown that it can be extended to the benefit of the sailors 
of some of the States, and not to those of every State." • • • 
He deprecated giving ^^ a pretext for their successors to abuse 
the powers which they now wish to exert for the public good* 
I know they will quote the opinion of as wise and virtuous a 
citizen as is in the United States. I know his patriotism, and 
know well his true Republican principles ; but, sir, with the 
freedom of a fellow-citizen, I take the liberty of saying that 
his honest zeal, like that of the friends of the bill, has led him 
into a mistake.^ That able statesman and virtuous citizen, like 
the eloquent advocates of the bill, has considered the acts now 
quoted as a full sanction for the one before the Committee. 
But I am of opinion that those acts had better be repealed 
than give a sanction to the enacting of a law which goes to the 
establishment of bounties or drawbacks^ or by whatever other 
name they are ealled, which may be used to the partial encourage- 
ment of any brandb of trade or employment whatsoever." . . . 

The question on striking out the first section was negatived 
— 82 to 26. 

Amendment and Passage of the Bill, On a motion to 
strike out the words ^^ bounty now allowed," and insert ailou)' 
ance now made — Mr. Giles observed, *^ that he conceived the 
vote of yesterday was a decision iu favor of the policy of grant- 
ing Governmental aid to the fisheries ; the inquiry to-day will 
be on what terms this aid shall be granted? • . • When he 

^ Mr. Jefferson, Secretary of State, Rqxfrt on the Fisheries, 
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first mentioned his doubts respecting the principle of the bill, 
it was with diffidence, and those doubts in some measure arose 
from an idea that the bill contained a direct bounty upon occu- 
pation ; upon a more minute examination, he thought the term 
* bounty ' unnecessarily introduced into the bill, and that the 
object of it could be answered without the use of terms which 
might hereafter be deemed to contain a decision upon the gev^ 
eral principle of the Constitutional right to grant bounties ; it 
was to avoid anything which might wear the appeanmce of such 
a decision, that induced him to make the present motion.'* • • • 

He would remark further, that ** bounties in all countries, 
and at all times, have been the effect of /dvoritism — in fact, 
they are nothing more than Gbvemmental th^is committed 
upon the rights of one part of the community, and an unmerited 
Governmental munificence to the other. In this country, and 
under this Government, they present an aspect peculiarly 
dreadful and deformed.^^ 

The bill was accordingly amended. Next day the bill and 
amendments were passed — yeas 88, nays 21 — Mr. Madison 
voting aye, as the act had been made acceptable in a Ckinstitu- 
tional point of view — no bounty in it. 

Continuance of the Fishery Act. April 12, 1800, an Act 
was approved continuing in force the Act of 1792 for ^en years. 
Section 2 provided, ^^ that the said allowances shall not be 
understood to be continued for a longer time than the corre- 
spondent duties^ respectively, for which the said additional allow- 
ances were granted, shall be payable." By several acts after 
1792, the salt duty had been raised, and the ^* allowance " in- 
creased proportionably. In supporting the bill of 1800, Mr. 
Sewell said, ^Hhis law was meant to operate as a bounty," 
though he '* did not think the amount paid was equal to the 
duty on the salt.'* Mr. Mason opposed the bill, saying that 
exported beef, pork, and other salt provisions were entitled to 
same consideration. Mr. Smith informed the House that, ^' at 
the first passage of this bill, it was considered as a drawback 
on the salt used, and in that view, the same benefit was extended 
to alt other salted articles of export.''^ 

Mr. Jefferson's lively interest in the success of the fisheries 
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was well known* He caused Congress to appoint a special Com- 
mittee, soon after becoming President, to investigate the sub- 
ject. Mr. Huger, of Ya., reported November, 1803, citing the 
different acts that had been passed, and closing with a recom- 
mendation on three points : No duty of tonnage to be charged 
to whalers and fishers ; no hospital charges to fishermen ; the 
owners of fishing vessels wrecked or lost to receive the ^^ allow- 
ance " as if voyages had been successfuL 

The main point of the report, however, was the fact that the 
Government had never done anything for the fishing interest, 
but to pay, or commtUe drawbacks of the duties previously paid 
on the salt used in curing the fish exported. Considering, how- 
ever, that England and France paid actual and direct bounties 
to fishermen, it is not to be wondered at that our citizens fell 
into a habit of miscalling the salt drawback or allowance a 
** bounty." This misuse of terms has led to a conunon error 
that our Grovemment may put any interest under bounty. Even 
Congress made this mistake a few years ago in passing an act 
to pay a bounty on sugar production — a plain disregard of 
the Constitution. The several States may pay bounties, and 
they do in different cases. But this power they may exercise, 
because they did not give it up to the National Government. 



CHAPTER XXIV. 

THE SIZE AND COST OF A MARINE UNDEB SUBSIDY. 

A Scheme without an Estimate. When it occurred to cer- 
tain shipping people to induce the administration to disregard 
the platform and utterances of the Presidential candidate of 
1896, and to substitute subsidy ior *^ discriminating duties," 
they progressed well until the principle of their bill was chal- 
lenged, and the pertinent questions propounded — is it a spe- 
cific? How much will it cost? No reliable estimates were 
produced, but they claimed that we should subsidize, because 
other nations did. Compelled to consider that appropriation 
means taxation ; that the objects calling for money are many 
and insistent ; that limitations must rule governmental expendi- 
tures ; that only a moderate sum could be afforded annually, as 
an ^^ aid " to shipping, the friends of subsidy consented to the 
limitation of expenditure, neglecting the fact that limiting the 
money must Umit the tonnage. 

Calculation of Cost When it was shown that, for the year 
1900, *^ compensation " to the entire fleet in our foreign trade, 
if, being American, it were qualified for *' aid," would be 
$40,000,000, Senators were astounded. The Commerce Com- 
mittee drew a line at $9,000,000 for the total of payments in 
any year. If larger amounts were earned, the $9,000,000 must 
be ^^ prorated." This, it was thought, would obviate objections 
on the ground of high cost, prodigal waste, and impracticabUity 
of subsidy for an adequate marine. They thought to get the 
marine and to save their money, too. This was well devised, 
especially as nothing need be stated as to the size of the marine 
which they would thus obtain. For, if their premises were 
true, and the ** compensation " demanded rested on fact, was 
essential, and must be realized, prorating $9,000,000 could not 
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but afford utterly inedequate ** aid " to the creation of an ade- 
quate marine, betraying that this was not the real object of the 
measure* Not much shipping power could develop out of a 
subsidy system that foiled to subsidize to the extent actually 
requisite. 

The foregoing table shows that the subsidy, at full rates, 
would have amounted to $29,957,022 for 1901, in case 70 per 
cent, of the marine in our trade were American. The (9,000,- 
000 a year, prorated, would afford but 80 per cent, of this sum. 
Manifestly, the full rates were excessive, or the prorating 
meagre and trifling. 

Basis of the ^^ HannorPayiiA " B\lh It is contended that 
American ships cost more to build and to sail than foreign 
vessels; and that foreign nations have thrown around their 
shipping such protections as make it impossible to bmld and 
run American Sups in open competition. U is further alleged 
that these difficulties and disabilities are such, that ^^ compen- 
sation '* in money from the Government would remove or sur- 
mount them all with ease. Were this plea good, every industry 
in our country might claim the same consideration. Proceed- 
ing on the theory of its goodness, the ^^ Hanna-Payne '^ bill 
provided that the *^ compensation *' should be payable as follows : 
(1) upon gross tonnage ; (2) for mileage sailed both outward 
and homeward bound ; (8) to all vessels ^* engaged in trade " 
between our own and foreign countries ; (4} according to speed, 
the rate per ton to certain vessels, with ability to speed above 
14 knots, was increased proportionably, depending on a trial 
test at sea to establish a record. There was nothing to be 
deducted or withheld for voyages in ballast, or with partial 
cargoes. The total tonnage upon which ^ compensation ** was 
payable was, in fact, that of entraik^ies mid dearances added 
together. It was claimed that the terms were ^* as low asfecu^ 
iUe^ if success might be hoped forJ** Practically, all American 
foreign trade shipping would have come under the operation of 
the law. 

Bate of Compensation and its Annual Amount. Sailing 
vessels, and steamers of less trial speed than 14 knots, were to 
be compensated at the lowest rate, namely, " one and one half 
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cents per gross ton for each one hundred miles for the first one 
thousand five hundred miles sailed both outward and homeward 
bound, and one cent per gross ton for each one hundred miles 
over one thousand five hundred miles sailed both outward and 
homeward bound." Additional rates were payable to steamers 
of certain sizes faster than 14 knots. The table (15) assumes 
that the average vessel would command the rate due to a speed 
of 14 to 15 knots. It also assumes that the average voyage in 
our foreign trade is about 8756 miles. For the average ship 
sailing this distance, the ^^compensation*' would amount to 
82.62 cents per ton. From the foreign-trade vessel movement 
of 1898, seaports only, it was computed that in 1900 the inward 
and outward movements would be 48,751,833 tons, which 
proved to be a close approximation. The table was based on 
these estimates, and on the fact that the average increase of 
our commerce and carrying trade is not less than Q\ per cent, 
annually. 

If the entire marine in our foreign trade were American, the 
cost of ^' compensation" for 1900, calculating 48,751,883 tons 
at 82.62 cents per ton, would be $40,278,351. If the Ameri- 
can share of vessel movement should be 8 per cent., the govern- 
ment expenditure would be $8,222,268. This is a trifling sum 
to begin with, but the table shows where the figures would end. 
Starting at 8 per cent. American tonnage, it might have been 
12 J per cent, in 1901 ; 20 per cent, in 1902 ; 80 per cent, in 
1903 ; and so on, attaining to 80 per cent, in 1908. If this 
gain eventuated, then the sum expended to that time would 
have amoimted to $200,689,344; if 80 per cent, of vessel 
movement continued to be American until 1929, inclusive, the 
expenditure for the period 1900-1929 would have amounted to 
$1,680,918,485 ; and for the century, at the same rate, the sum 
would reach thirteen and a quarter billions. If a maximum of 
50 per cent, should be reached in 1905 and be maintained, the 
total expenditure for the period 1900-1929 would amoimt to 
$1,090,608,719, and for the century to more than eight and a 
quarter billions. A maximum of only 20 per cent, reached in 
1904 and maintained would make the cost for the period 1900- 
1929, $449,241,776, and for the century nearly three and a 
third billions. 
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A Temporizing Polio/ Hwrtfvl. The term of the bill was 
fixed at Uoenty yeara^ no contracts to be made by the Treasury 
Department after ten years. After the term of a ship under 
compensation expired, she must then complete her lifetime 
without '* aid." Needless to say, if, by the premises, she must 
have ^' aid " one year, she must have it another. The act and 
the policy must be renewed from time to time, or the vessels of 
our marine would again become handicapped, the carrying trade 
decline, and our shipping disappear. If this be not the case, 
then the cost of vessels and the expense of running them will 
have been equalized the world over. Will this ever happen ? 
It is said, ^^ We need to aid our steamers for a time until they 
can be established on a firm and enduring basis." May it not 
be a mistake to fix this *^ time " at ten, twenty, fifty, or a hun- 
dred years hence? We are not without experience in main- 
taining a marine without the protection which developed it ; or 
in the difficulty of continuing subsidized steamer lines after the 
subsidies which supported them have been taken away. France 
and Italy have found themselves obliged to continue their bounty 
systems, and nothing in the history of shipping holds out a hope 
that removed protection of any kind will serve to maintain what 
protection may have built up. In every instance where ship 
protection has been removed permanently, there have followed 
failure and ruin. Our navigation has died out for want of 
essential conditions of life and growth. If government money 
shall hereafter supply these conditions, life and growth can be 
assured ybr the time only that such conditions last. This is the 
order of nature and the teaching of all experience. 

The provisions for discontinuing treasury support — limiting 
contracts to ten years and ^^ compensation " to twenty — arising 
from economic misgivings, from the need of easing the bill for 
passage, or from a mistaken notion that a course of subsidy will 
fit shipping for success without it — stamped the ^^Hannar 
Payne" bill as inexpedient and illusive. By its very provisions 
it was acknowledged that the cost is the limit of improvement 
and of restoration. A farmer cannot increase his crop and save 
his manure at the same time. This bill was finally rejected. 
A *' Frye " bill, so-called, took its place. 
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Chief Feature of the " Frye " BilL In many points, the 
^* Frye " bill (1) was like its predecessor, the chief feature 
being the limitation of expenditure to $9,000,000 annually ; 
and that claims aggregating more were to be ^^ proratedJ*^ 
Clearly, such a restriction must be regarded, not as a stimulant 
to the growth of the marine, but as a preventive against Trea- 
sury bankruptcy. We could afford, perhaps, to pay out $9,000,- 
000 a year forever, whether it did any good or not; but a 
restriction on our own recuperating powers of trade is ridiculous. 
Cutting the compensation down, and paring the provisions 
otherwise, however, failed to fit the '^ Frye " bill for passage. 
Congress adjourned, and it was lost. Senator Frye abandoned 
it, and December 9, 1901, he introduced a second and different 
^^Frye*' bill, which has passed the Senate, with material amend* 
ments. This latest measure is on the subsidy plan with the 
nine million limitation omitted. (It was agreed to in Com- 
mittee of the Whole, but disagreed to in the Senate.) 

Prov^isions of the Second or Pending Frye Bill* This bill 
is in four parts : ^' Title I. Ocean Mail Steamships ; Tide IL 
General Subsidy; Title III. Deep-sea Fisheries; Title IV. 
Greneral Provisions." The first part authorizes ocean mail sub- 
sidy and professes to amend the act of 1891. The Postmaster- 
General is directed to make contracts for carrying thb mails 
until July 1, 1910, for terms of five to fifteen years between 
the United States and such foreign ports as will best serve com- 
mercial interests. All contracts to be made with the lowest 
responsible bidder and to expire in 1920. The ships carrying 
the mails are to be classified according to tonnage and speed 
and paid from 1.5 cents to 2.7 cents per gross ton for each 100 
miles on the outward trip, and are to be suitable for conversion 
and use as cruisers in ca^e of war. A small proportion of their 
crews are to be American, but they may carry Asiatics. As our 
citizens will not work, mess, and sleep with such people, the 
law is likely to be constantly violated, especially in Pacific trade. 
The ships are also to carry one apprentice to seamanship or 
engineering for each thousand tons register. The expendi- 
ture is limited to $5,000,000 annually, until July 1, 1907, and 
afterward to $8,000,000. Congress may amend or repeal the 
bill without impairing contracts under it. 
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//. The General Svbsidy. Vessels under this title are em- 
ployed in the Philippine Islands or foreign carrying trade, though 
they must carry mails free if required. They are not restricted 
to da88^ or limited to time for the receipt of subsidy, but must 
be of over 1000 tons gross, and of not less than 8-knot speed 
under steam. All vessels as above, built during the first five 
years from the passage of the bill, are to be paid 1^ cents per 
gross ton for each 100 miles sailed outward and homeward for 
the term of five years and afterward 1 cent per ton. Vessels 
now existing as above to be paid 1 cent per gross ton for each 
100 miles sailed. The voyage must be over 150 miles from 
port, the crew at least one fourth Americans, and carry one 
apprentice for each 1000 tons. An amendment that a vessel 
carry a cargo of 50 per cent of her capacity was defeated.^ All 
vessels under this. title, having received subsidy, shall not be 
sold foreign, without consent of the Secretary of the Treasury. 
Foreign-built vessels are not eligible for subsidy, nor American 
vessels while used in the domestic trade. 

///. The Fishing Svbsidy. Vessels engaged in deep-sea 
fishing, for not less than three months of the year, are to be 
paid $2 per gross ton per annum, and to each American citizen 
of the crew $1 per month while so employed. One third of 
each crew must be citizens. 

Partiality of the First Frye Bill. The first « Frye " bill, 
like the Hanna-Payne, provided for *^ Free Ships " to the extent 
that American capital was said to have been invested in 
shipping under foreign flags ; which would have been less ob- 
jectionable, if certain bona fide American vessels had not been 
set aside to make room for foreign-built and partly alien-owned 
craft. These proper American vessels were those in certain 
short voyages, and others not A 1 by underwriter's inspection. 
By this provision, these vessels were virtually condemned for 
employment in the foreign trade, where, in spite of the Gov- 
ernment's neglect, they had managed to exist. By fair estima^ 
tion, only about 40 per cent, of our small present marine would 
have had recognition at the treasury, and about 60 per cent, of 
it would have been disowned for ^^ compensationJ^^ The marine 
^ The receDtljr passed French law requires this. 
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to start with under the bill (1) might have been estimated as 
follows : — 

Of American steam, tons 221,177 

Of American sail, tons 150,000 

Of foreign steam, tons 300,000 

Tonnage of compensated marine 671,177 

Tonnage of rejected marine 500,000 

Size of Marine that might have been realized. Under the 
" HannarPayne " bill, waiving its constitutionality, the only 
questions were the sufficiency of the ^' compensation " per ton 
per mile, and the practical power of subsidy to upbuild and 
support an American marine. Under the Frye bill (1) with 
the prorating provision, the problem was the degree of insuffi- 
ciency of compensation and the lack of power as prorating 
increased. For, in proportion as the subsidy fell off, active 
employment, or rates of freight, must increase, or else failure 
and ruin would follow. The size of a marine iorfidl compen- 
sation would have been only 671,177 tons. A marine of this 
size is but a pigmy to the giant needed. The demands of our 
commerce, increasing from 6 to 10 per cent, annually, are now 
not less than 4,200,000 of net, or 6,000,000 of gross tons. 
Four to five millions of aU the shipping required should be 
American. Ten, fifteen, or twenty per cent, of a marine will 
not satisfy the oountoy. 

A Paradoxical Argument, It was claimed, however, that 
prorating the '^ nine millions '* would add to the size of the 
marine beyond the tonnage which this sum woidd pay in full. 
How could this be possible to any extent, if the premises were 
true, that ^^ we cannot increase our marine without the compen- 
sation fixed as the basis of aid ? " It was stoutly asserted that 
the full rate of pay provided in the bill was absolutely neces- 
sary to even up conditions for fair competition with foreign 
vessels. If the rate be correct, how could it have been held out 
that limiting the '* compensation " would work otherwise than 
to subvert the whole scheme ? When the marine had grown to 
exceed the tonnage of 671,177 tons, or thereabouts, prorating 
would begin, and the rate per ton decrease, as follows : — 
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(16) Pboportionate Divibion of Nike Million Dollars. 



SIss of Mftrine. 
Tons. 

671,177 

800,000 

900,000 

1,000,000 

1,500,000 



ATeng« CompeiiMtioii. 
Par Ton. 

913.41 

11.25 

10.12 

9.00 

6.00 



Bias of Mftrina. 
Tons. 

2,000,000 
3,000,000 
4,000,000 
5,000,000 
6,000,000 



Ararage OompeoMtioii. 
Par Ton. 

84.00 
3.00 
2.25 
1.80 
1.50 



Practical Effect of Prorating. But there is another view. 
The conditions presupposed in calculating the foregoing table 
would not have stood beyond the first year, because foreign- 
built steamers would not have been admitted after that time, 
and all the increase of steam or sail would have been Ameri- 
can-built. In consequence, the average rate of ^^ compensation " 
to the fleet would have increased from year to year. After ten 
years' time few foreign vessels would have remained, and the 
average rate of compensation might have been $18 to (20 in- 
stead of $13.41 per ton — in which case the nine millions would 
fully '' compensate " but 450,000 to 500,000 tons of marine. 
By the end of ten years' time our commerce might call for 
10,000,000 tons gross of shipping ; at least 7,000,000 of these 
should be our own. In such case the ^' compensation " would 
be only $1.28 per ton, or six or seven per cent, of full pay. It 
is sufficient to add that no one believed in proration by the 
time the bill was dropped by its sponsors. The following table 
will show the cost annually, for different sizes of marines, were 
subsidy expenditure unlimited^ the average rate per ton being 
ten dollars — far below the mark of any subsidy proposition 
yet made. The merits of the pending Yrje bill (2) may be 
tested by these figures, which are sufficient to condemn the 
measure on the ground of cost alone. 



(17) 

SiMoflUrliM. Tbna. 
500,000 
1,000,000 
2,000,000 
3,000,000 
4,000,000 
5,000,000 



Cost or Marinbs of Diftbrent Sizes. 



Ammal SxpenditurM. 

•5,000,000 

10,000,000 

20,000,000 

30,000,0001 

40,000,000 

50,000,000 



BiM of MarliM. 

6,000,000 
7,000,000 
8,000,000 
9,000,000 
10,000,000 
11,000,000 



Annnal Xzpendhom. 
60,000,000 
70,000,000 
80,000,000 
90,000,000 
100,000,000 
110,000,000 



1 Thla It OMT tiM nraDofa Umtt of 128,960,000. 
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It may be seen at a glance that the ground of Treasury ^' aid/' 
as a basis of a shipping policy, is singularly inexpedient for the 
United States. The little countries of Europe may find a sub- 
sidy system sufficient for their needs, but our commerce is too 
large in volume, and its need for carriage too great for a sub- 
sidy system. The only business-like principle is the regulation 
of our foreign commerce, so as to ^eoMve^ preference for employ* 
ment for American vessels. Foreign competition must be di- 
minished. It is on this principle that our manufactures have 
been developed. Besides being unconstitutional, the subsidy 
principle is un-American from every point of view. Nowhere 
has it ever gained the approbation of our people. 

Sophistries of Subsidy. Let us consider the utter worth- 
lessness of the subsidy plea. First, that American vessels cost 
more to build than foreign, especially British. Second, that 
they cost more to man and victual. Third, that they have to 
compete with foreign vessels, not only under these conditions, 
but also to meet the subsidies and bounties of the different 
nations. Asked why not call upon the government for protec- 
tion to meet protection ? the subsidy advocate replies, ^^ It is 
not necessary ; we only want a little Treasury ' aid ; ' that would 
be ' the line of least resistance ' — no nation could be offended 
if the government collected taxes and paid bounty or ' compen- 
sation.' If any nation objected, it would probably be Great 
Britain ; but rather than have any hard feelings with her, our 
government might better pay any amount of subsidy, or give 
up all desire for shipping power. After all, there is nothing 
so grand on the ocean as the British flag I " 

Cost of Ships. As for our vessels costing more to build than 
foreign, those of metal are meant. These are, or may be, better 
built^ more durable^ and worth more. Our wooden vessels are 
cheaper than foreign metaL The matter of quality and cost of 
vessels, metal and wood, home and foreign-built, is thoroughly 
examined in the author's work, *^ American Marine." Suffice 
it to say here that the difference in cost, in general, between 
American and foreign-built ships is fully offset by better mate- 
rials and workmanship, and longer service time. With the 
speculative economist one ship is the equal of another, a ton of 
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one ship most cost no more than a ton of another ship, or the 
one will be unprofitable compared with the other. These notions 
betray unacquaintance with /acta. They are unscientific. It 
is a maxim of the constructive arts that costly materials and 
highly paid labor must be the more perfectly wrought. The 
service period will thus be extended. Costly ships may always 
be built to outlast the cheaper. Here is a practical view : An 
American metal ship costs twenty per cent., let us suppose, 
more than a foreign ship. The latter will pay for herself in 5 
years ; the former will require 6 years. The latter may have a 
profit-earning period of 15 years ; the former only needs such 
period for 16 years to be as cheap as the latter, but, if properly 
built, she may have 20 years for earning profit after clearing 
her cost, and therefore be worth one third more price than the 
foreign-built craft. If this latter cost $100,000, and the Ameri- 
can ship cost (120,000, then each profit year after paid for cost, 
for the foreign-built, ^666 ; and for the American built, but 



Of our wooden sailing vessels, which we build for equal or 
less cost than foreign metal, of at least equal service time, no- 
thing is said by subsidy advocates. They will enter the foreign 
trade and draw subsidy while running in it, though for them 
the coat argument does not exist. 

New vessels, worth par of cost, and vessels ten years old, 
worth but two thirds of cost, if of standard class, carry freights 
at equal rates and would draw equal subsidy. This should 
show any reasonable man that the cost or value of a ship 
practically cuts no figure in competition, unless there be insur- 
ance discrimination, the economists to the contrary notwith- 
standing. 

A True Course exemplified* In Bath, Me., is the oldest 
and largest sailing ship firm in the foreign carrying trade of the 
United States, that of Sewall & Co. They have built in their 
own yard for more than a generation every ship that they have 
owned. This course has not been taken for amusement, but 
because, durability considered, a home-built ship is really cheaper 
and better than a foreign-built ship. The SewaUs build for 
their own use mostly, and metal ships as well as wood. They 
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have never gone into the foreign market to buy ships, nor have 
they ever run ships under a foreign flag. Their fleet is large, 
and their house is rich. 

From 1840 to 1870, Wm. H. Webb, of New York, built and 
owned many ships and steamers — all of wood. At one time 
he was the largest owner of tonnage in New York. At any 
time he could have bought his vessels from the shipbuilders of 
Maine for ten to fifteen per cent, less money than it cost him 
to build them in his own yard, but those were cheaper and bet- 
ter, excelling, as they did, in durability. We have seen one 
of his ships carrying an A2 class at 45 years of age. By his 
course in building and owning, Wm. H. Webb acquired a 
fortune. 

In view of such facts, how is it possible to set up a moral 
claim — legal there is none — that the Government should 
" compensate " shipowners for the higher cost, if any, of Amen- 
can than foreign ships? Practical men know well that the 
cheapest ship is one whose owner has not, or cannot find, 
employment for her, and the dearest one to buy is she that is 
well employed and making money fast. It is therefore a ques- 
tion of employment, and not of first cost, that it is essential to 
consider — not the cost of the factory, but a market for the 
goods. 

Expense of Crews. As for the greater cost of crews and 
subsistence, in running American than foreign ships, it may be 
granted that, per man, cause exists for this statement, but 
Americans are worth more than foreigners, yet^er need he carried, 
and this item is often exaggerated. But American seamen have 
always had, like American shipwrights, higher wages aad better 
food than those of other nations. Better wages were depended 
on to bring better men to the service. This, in turn, caused 
superiority at sea of old-time American ships. Greater expense 
for crews, however, constitutes no valid reason for Government 
compensation. Such result cannot follow in one trade more 
than in another, nor, indeed, in any trade. 

Higher wages have induced inventions of all sorts to be 
adopted for labor-saving on American ships; while improve- 
ments in model, in construction, in rig and sails, in machineiy, 
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in means for handling ship, in loading and discharging, have 
been the order of the day. Being superior tools for their work, 
our ships could well afford, when they had employment, to pay 
the higher wage demanded. Outsailing the ships of other 
nations, and making shorter voyages with fewer men, we led the 
world in safe and speedy navigation — until our change of policy 
lost to our shipping the preference for its employment, which 
was established by our navigation laws. That loss would not be 
made good, if American seamen could work for nothing and 
supply their own subsistence. 

Next to American seamen, the British have had the higher 
pay. Nations paying less have not taken away their trade. 
In fine, the nations whose seamen have been half paid and poorly 
fed, and whose shipping, much of it, is now under bounty^ are 
not the nations whose ships throng the ports of the world, or 
ever did. If it were constitutional for the government to con- 
tribute any part of the expense for the crews of our ships, there 
would be no wisdom in exercising the power. 

In short, the economic argument is illusive — sound in ap- 
pearance only. We hear nothing of it in the protected domes- 
tic trade. Nor do we hear it from the advocates of proper ship 
encouragement — the regulation of our conmierce. They demand 
the right of American shipping to employment in American 
commerce, as the Constitution contemplates. The argument 
which they insist upon is justice to our own people and to our 
own national interest. What is necessary to consider are the 
equities of intercourse, not the subtleties of economics. Our 
rights and interests must be studied and secured, be the con- 
ditions of competition what they may. 

General Subsidy Arguments. In advocating the postal bill, 
July 3, 1890, Senator Frye illustrated what may be called the 
stock subsidy argument by a comparison between a Spanish 
steamer and an American. Said he : — 

^* Now, I will illustrate our position on this ocean conflict 
by taking one ship of our line between New York and Brazil, 
the * Alliance,' 2985 gross tons, and a Spanish ship, her exact 
counterpart : " — 
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(18) CoMPASATiVB Cost of Running Steamers. 

Il«n. of Oomp«l.oa. tJSSS? ISSS. f.^T^^ 

Steamship Alliance cost .... 9382^78.00 
Spanish, exactly similar .... 9344,140.00 

Difference in cost in favor . . . 38,238.00 11.11^ 

£qual in interest per month . . 9191.19 

Cost of crew, wages per month . 2,500.00 1,750.00 750.00 

Cost of crew, food per month . . 1,152.00 691.20 460.80 

Mail service, Brazilian Govern- 
ment : Distance, 11,490 miles ; 
time two months, 94750, or per 

month 2,375.00 

Mail service, Spanish Govern- 
ment : Distance, 10,230 miles, 
at 10.18 pesedas (or 91.99) per 
mile, amounting to 920,307.50 ; 
difference of mileage compared 
with Brazilian steamers, 1260 
miles, at 91.99, 92,507.10; total, 
11,490 miles, at 922,808.60 per 

month 11,404.30 9,029.30 

Ship chandlery 450.00 ^ 500.00 

Coal about equal - - - 

£ngine-room stores, oil, waste, etc. 250.00 180.00 70.00 

Insurance, &\ per cent, per month 1,673.00 1,505.00 168.00 

Wear and tear, 2^ per cent, per 
month 796.62 716.95 79.66 



910,748.95 



Total difference per month in favor of Spanish ship , 
Total difference per annum in favor of Spanish ship , 

1 Difference in tovor of American, $60. 



910,698.95 
128,387.40 



Looking casually at this table, one might not perceive its 
faults. A statement quite fair would not include the ^^mail 
service " and its subsidy ; as the comparison set up is one of 
ships, not one of subsidies, though it is made to appear that 
the American steamer needs an additional subsidy of $10,748.95 
per month to stand on equal footing with the Spanish. In- 
terest upon the cost of hull should be excluded. The table 
assumes that interest rates in Spain and the United States 
are equal, but they may not be. A ship is not an investment 
in the sense that the purchase money is put out at interest A 
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ship is a machine, a tool, a worker, an earner of money. Net 
earnings are profits on voyages, not interest. One may borrow 
money with which to buy a ship, and pay interest on the sum 
invested, and pay principal and interest from net earnings ; but 
such a transaction is outside of the business of the ship herself. 
She is a quasi person ; she may make debts and pay them ; her 
accounts, properly kept, show only her cost and net earnings 
applied in reimbursement, until a discharge from debt be de- 
served ; afterwards, while she survives and earns, her net earn- 
ings are profits. The item of wear and tear — depreciation — 
should not be admitted to the table. While it is said that the 
American steamer cost 11.11 per cent, more than the Spanish, 
it does not follow that she will endure no longer, and be navi- 
gated with no greater skill. The presumption is in favor of 
the American ship. The difference in depreciation may be no- 
thing at aU, or may be against the Spaniard. If the Spanish 
steamer could pay for herself in five years' time, the American 
would require five years^ six months, and twejity days. She 
would have to last less than a year longer than the Spaniard 
to be fully as cheap. The ^^ Alliance," built by her principal 
owner, was, doubtless, far superior to any ship that a Spanish 
house would get built in Britain. 

Leaving out the criticised items, the difference in favor of 
the Spanish ship was only $1,448.80 per month, and only 
$17,885.60 per year. Even this is too high, as there should be 
no difference in expenditure of engine-room stores. The dif- 
ference in expense for crews was only $1,210.80 per month, 
and per year only $14,529.60. Under the pending " Frye " 
bill, the subsidy to the '* Alliance," at $20 per ton, would 
amount to $59,700 yearly, or to $4,975 per month, much less 
than that of the Spanish ship, Spanish subsidies being very 
high, but in six years, at present prices, this would refund her 
cost. 

Seemingly Impressive Statements. Senator Frye followed 
up the foregoing table with some deductions not fairly deduci- 
ble from it, to wit : — 

(1) ^* Ten thousand six hundred and ninety-eight dollars 
and ninety-five cents per month in favor of Spanish ship en- 
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ables same to carry cargo S3 per cent, less than United States 
ship of same tonnage." 

Correcting the table (18), as should be done, the advantage 
of the Spanish steamer is 8.7 per cent, instead of 83 per cent. 
The Senator continues : — 

(2) ^^ Nine thousand and ninety-four dollars and twelve 
cents per month in favor of French ship enables same to carry 
cargo 31 per cent, less than United States ship of same ton- 
nage." 

With table corrected, 81 per cent, becomes 3.5 per cent. 

(3) ^^ Eight thousand seven hundred and seventy-three dol- 
lars and thirteen cents per month in favor of Italian ship en- 
ables same to carry cargo 29 per cent, less than United States 
^hip of same tonnage." 

With corrected table, 29 per cent, becomes 3.28 per cent. 

(4) " Eight thousand and twenty-four dollars and twenty 
cents per month in favor of German ship enables same to carry 
cargo 27 per cent, less than United States ship of same ton- 
jaage." 

With corrected table, 27 per cent, becomes 3.06 per cent. 

(5) ^^ Seven thousand one hundred and thirty-two dollars 
and sixty-three cents per month in favor of English ship ena- 
bles same to carry cargo 24 per cent, less than United States 
ship of same tonnage." 

With corrected table, 24 per cent, becomes 2.7 per cent. 

Senator Frye continued : — 

" These figures represent facts not fancies^ and show that if 
the American line offers to take cargoes from New York to Sio 
(Brazil) for f 7.50 per ton, the Spanish ship can offer, for the 
same cargo in our own ports, to carry at $5.03, and be on the 
same basis as the American." . . . 

But from his own premises and statements the Senator admits 
that the English ship is at a disadvantage with the Spanish of 
33 — 24 = 9 per cent., and that while the latter can bid $5.03 
per ton, the English ship must ask $5.70 ; the German ship, 
$5.48 ; the Italian, $5.33 ; and the French, $5.18. Spanish 
ships do not take this Kio business from British, Grerman, and 
French ships. 
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Difference in Footing no Argument for Svhsidy. In an- 
swer to above statements it is a ^^ fact, not fancy," that the 
world's carrying trade — our own included — is not done by 
the Spanish ship, or the French, or the Italian, or the German, 
but mainly by the British, though she has not the ability^ ac- 
cording to subsidy premises, to do it cheapest. Theory is that 
the cheapest carrier has a cinch upon the freight market ; but 
practice is that preference secures employment. In the case of 
the British ship, insurance power makes the preference ; in the 
case of the American ship, our only recourse for preference is 
to regulations of our commerce. 

Our experience in competing with British shipping should be 
worth more than every argument for subsidy pretending to 
show that cheapness rules navigation. We have shown that 
American ships in the California trade, ofiFering from ten to 
forty per cent, below the rates of British ships, have been 
beaten out of business by them. The cheapest carriers for 
many years, American ships have found that competition com- 
petes no more in the foreign trade ; that Political Economy is 
not applicable to this business. 

Correction of Foreign Trade. As for subsidizing our ships 
in trade with countries having no shipping of their own, no 
statesman would consider it expedient. In the trade between 
two nations, only these are concerned. The carriage of their 
commerce belongs to them alone. If we want our share of car- 
riage, we should provide by law to that effect. We say of our 
domestic trade, that we want it alL Our word is the law. 
We monopolize our coasting, lake, and river business. A 
proper regulation of our commerce would certainly give us 
our proper share of carriage, without the cost 'of a cent in sub- 
sidy. If we are so weak at Washington as to give away ouj 
sea transportation to foreign flags, subsidized as they may be, 
should Congress tax our people to get it back again? It would 
seem that certain steamship people, connected with the railroad 
lines of the country, have resolved to wait no longer for sub- 
sidy, but to provide themselves with shipping and set it at work 
to extend their business seaward. 

Outlook for Increasing our Transportation. It will be re- 
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meinbered that the '^ Clyde line " — that part of it running to 
foreign ports — did not aocept the subsidy of 1891, preferring 
to run without the restrictions involved. This line has got on 
fairly well without the ^^ aid," that other lines welcomed, be- 
cause it commanded full employment Also the Pacific Mail 
Steamship Co. resigned its contract under the subsidy act of 
1891, preferring to run free, as it could command employ- 
ment. 

The Commissioner of Navigation reports ^Hhe building of 
ten trans-Atlantic steamers," which he thinks ** rests presuma- 
bly on anticipated legislation by Congress." Surely, it is not 
on mere anticipations, now more than thirty years old, that 
wise transportation men are investing their money. We 1*6- 
gard regulations of trade as more likely to come than subsidy, 
but any business that will furnish constant employment — 
freight both ways — is not in need of relief. The President of 
the Great Northern Railroad is having built two monsters of 
ships, not abroad, but at home, for trans-Pacific service. He 
expects to control their employment, which is better than a sub- 
sidy act. The purchase of the " Leyland line " (British) by 
Mr. Morgan, says the Commissioner of Navigation, '^ is consid- 
ered as evidence that American capital is willing to invest in 
ocean steamships." In the few cases where this capital can con- 
trol employment^ there is nothing to discourage it. The recent 
combinations in several of the industries favor our navigation 
in respect to the command of ship employment. 

Threadbare Story of Cheap Foreign Ships. It appears 
from a published letter of the President of the ^^ Atlantic Trans- 
port Line," that this Company is getting ships built both in 
Britain and the United States, notwithstanding the difference 
in cost of *'*' similar ships " is stated by him to be from 30 to 50 
per cent. The foreign builders, not long since, were purchasers 
of American ship materials. But what is the meaning of this 
dear patronage of American yards ? Is it not that our builders 
construct more durable vessels ? If it will take two or three 
years longer for the American ship to reimburse her cost, and she 
will last for service three to five years longer than one foreign- 
built, the difference in price vanishes. 



CHAPTER XXV. 

THE FEAMERS OF THE CONSTITUTION ON BEGULATING OUB 

COMMEBCE. 

Unanimity of Sentiment In liis letter transmitting the 
Constitution to the Continental Congress, September 17, 1787, 
General Washington, who had been President of the Conven- 
tion, observed : — 

^< The friends of our country have long seen and desired that 
the power of making war, peace, and treaties, that of levying 
money and regulating commerce^ and the corresponding execu- 
tive and judicial authorities should be fully and effectually 
vested in the general Government of the Union." 

One of the principal objects of the Constitution thus declared 
to be the regulation of our foreign and domestic trade, in the 
interest of an American marine, it was natural that in the Con* 
vention unanimity of sentiment on this subject should prevail. 
Some have supposed that the extreme Southern States, having 
but a scanty shipping, took no interest in provisions for a mer- 
chant marine, but left that to the Middle and Eastern States. 
But there is no warrant for this belief* One of the ablest of 
the Delegates from that section was Mr. Charles Pinckney, of 
South Carolina, who offered a plan for a Constitution. In this* 
paper the second of the enumerated powers granted to Congress^ 
in article 6, read thus : — 

^* To regulate commerce with all nations and among the sev- 
eral States.'' 

And his plan provided, also, that all laws regulating com- 
merce *^ shall require the assent of tv)o thirds of the members 
present in each house." 

In the plan of Constitution, reported to the Convention by a 
Committee appointed therefor, August 6, 1787, section 2 of aiti- 
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de 7, being the second of the enumerated powers granted to 
Congress, provided for the regulation of commerce with foreign 
nations and between the States. 

Pinchn€y*B Ikoo-Tkirds Proposition, The Delegates from 
South Carolina and Georgia desired for a while the continu- 
ance of imports of African labor, and they argued that this was 
necessary to induce their States to adopt the Constitution. 
The Convention finding it difficult to agree on the migration 
proposition, the matter was referred to a conmiittee of eleven. 
Mr. Gouvemeur Morris, of Pennsylvania, ^^ wished the whole 
subject to be committed, including the clause relating to taxes 
on exports and to a navigation actJ*^ Finally, Mr. Pinckney 
' and Mr. Langdon moved to commit section 6, as to a navigar 
tion act, by two thirds of each House. On this question only 
Connecticut and New Jersey voted no* The Committee, in the 
order of States, consisted of Messrs. Langdon, of N. H., King, 
Johnson, Livingston, Clymer, Dickenson, Martin, Madison, 
Williamson, C. C. Pinckney, and Baldwin, of Ga. Livingston, 
of N. Y., was chairman. He reported to strike out so much of 
the 4th section as was referred to the Committee and insert, 
^^ The migration or importation of such persons as the several 
States now existing shall think proper to admit shall not be 
prohibited by the Legislature prior to the year A. D. 1800, but 
a tax or duty may be imposed on such migration at a rate not 
exceeding the average of the duties laid on imports." 

^^ The 5th section to remain as in the Report.'* 

" The 6th to be stricken out." 

This last was the two-thirds restriction. 

When this Report was taken up. General Pinckney moved 
to strike out the words, " the year 1800," and insert the words, 
** the year 1808," as the time limit of slave importation. 

Mr. Gorham seconded the motion. 

Mr. Madison said : ^' Twenty years will produce all the mis- 
chief that can be apprehended from the liberty to import slaves. 
So long a term will be more dishonorable to the National char- 
acter than to say nothing about it in the Constitution." New 
Jersey, Pennsylvania, Delaware, and Virginia voted Tto, the 
others, aye. Gouvemeur Morris was for making the clause to 
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ready ^' iuiportation of slaves into North Carolina, South Caro- 
lina, and Georgia shall not be prohibited," etc. Mr. Madison 
thought it wrong to admit in the Constitution the idea that 
there could be property in men. 

When the Report was again taken up, Mr. Pinckney moved 
to postpone it in favor of the following proposition : '^ That no 
act of the Legislature for the purpose of regulating the com- 
merce of the United States with foreign powers, or among the 
several States, shall be passed without the assent of two thirds 
of the members of each house." 

Reasons for Restriction. Mr. Pinckney remarked, *' that 
there were five distinct commercial interests : 1. The fisheries 
and West India trade, which belonged to the New England 
States ; 2. The interest of New York, which lay in a free trade ; 
8. Wheat and flour, the staples of the Middle States (New 
Jersey and Pennsylvania) ; 4. Tobacco, the staple of Maryland 
and Virginia and partly of North Carolina ; 6. Rice and indigo, 
the staples of South Carolina and Georgia. These different 
interests would be a source of oppressive regulations, if no 
check to a bare majority should be provided. States pursue 
their interests with less scruple than individuals. The power 
of regulating commerce ¥^as a pure concession on the part of the 
Southern States. They did not need the protection of the 
Northern States at present." 

Mr. Martin seconded the motion. 

Continuing, Mr. Pinckney said : ^* It was the true interest of 
the Southern States to have no regulation of commerce ; but 
considering the loss brought on the commerce of the Eastern 
States by the Revolution, their liberal conduct towards the 
views of South Carolina,^ and the interest the weak Southern 
States had in being united with the strong Eastern States, he 
thought it proper that no fetters should be imposed on the power 
of making commercial regulations ; and that his constituents, 

^ The editor of the work quoted from says in a note : " He meant the 
permission to import slaves. An understanding on the two subjects of 
navigation and slavery had taken pUice between those parts of the Union, 
which explains the vote on the motion (Pinokney's), as well as the lan- 
guage of General Rnckney and others." 
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though prejudiced against the Eastern States, would be recon- 
ciled to this liberality." 

The Opposition developed. Mr. Qymer, of Pa., remarked : 
*^ The diversity of commercial interests of necessity creates dif- 
ficulties, which ought not to be increased by unnecessary restric- 
tions. The Northern and Middle States will be ruined, if not 
enabled to defend themselves against foreign regulations." 

Mr. Sherman, of Conn., alluding to Pinckney^s enumeration 
of particular interests, as requiring a security against abuse of 
the power, observed that the diversity was of itself a security, 
adding that ^^ to require more than a majority to decide a ques- 
tion was always embarrassing, as had been experienced in cases 
requiring the votes of nine States in Congress." 

Mr. Pinckney replied that '' his enumeration meant the five 
minute interests " — '* It still left the two great divisions of 
Northern and Southern interests." 

Mr. Gouvemeur Morris opposed the object of the motion as 
highly injurious. " Preferences to American ships will multi- 
ply them, till they can carry the Southern produce cheaper than 
it is now carried. A navy [marine] was essential to security, 
particularly of the Southern States, and can only be had by a 
navigation act encouraging American bottoms and seamen. In 
those points of view, then, alone it is the interest of the South- 
em States that navigation acts should be facilitated. Shipping, 
he said, was the worst and most precarious kind of property, 
and stood in need of public patronage." 

Mr. Williamson, of N. C, was in favor of " making two thirds 
instead of a majority requisite, as more satisfactory to the 
Southern people. No useful measure, he believed, had been lost 
in Congress for want of nine votes. . . • He acknowledged that 
he did not think the motion requiring two thirds necessary in 
itself, because if a majority of Northern States should push their 
regulations too far, the Southern States would build ships for 
themselves ; but he knew the Southern people were apprehen- 
sive on this subject, and would be pleased with the precaution." 

Mr. Spaight, of Va., was against the motion. '^ The Southern 
States could at any time save themselves . from oppression by 
building ships for their own use." 
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Mr. Butler, of S. C, differed from those who considered the 
rejection of the motion as no concession on the part of the 
Southern States. ** He considered the interest of Uiese and of 
the Eastern States to be as different as the interests of Russia 
and Turkey. Being, notwithstanding, desirous of conciliating 
the affections of the Eastern States, he should vote against 
requiring two thirds instead of a majority." 

Colonel Mason, of Va., said : ^* If the Grovemment is to be 
lasting, it must be founded in the confidence and affections of 
the people, and must be so constructed as to obtain these. The 
majority will be governed by their interests. The Southern 
States are the minority in both Houses. Is it to be expected 
that they will deliver themselves bound hand and foot to the 
Eastern States, and enable them to exclaim, in the words of 
Cromwell on a certain occasion, 'the Lord hath delivered 
them into our hands ' ? " 

Mr. Wilson, of Pa., toiok notice of the several objections, and 
remarked that, '^ if every peculiar interest was to be secured, 
unanimity ought to be required. The majority would be no 
more governed by interest than the minority. It was surely 
better to let the latter be bound hand and foot than the former. 
Great inconveniences had, he contended, been experienced in 
Congress from the article of Confederation requiring nine votes 
in certain cases." 

A Statesman's Clear View* ^* Mr. Madison went into a 
pretty full view on the subject. He observed that the disadvan- 
tage to the Southern States from a navigation act lay chiefly in 
a temporary rise oi freight^ attended, however, with an increase 
of Southern as well as Northern shipping ; with the emigration 
of Northern seamen and merchants to the Southern States; 
and with a removal of the existing and injurious retaliations 
among the States on each other. The power of foreign nations 
to obstruct our retaliatory measures on them by a corrupt influ- 
ence would also be less if a majority should be made competent 
than if two thirds of each House should be required to legisla- 
tive acts in this case. An abuse of the power would he quali- 
fied with all these good effects. But he thought an abuse was 
rendered improbable by the provision of two branches ; by the 
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independence of the Senate ; by the negative of the President ; 
by the interest of Connecticut and New Jersey, which were 
agricultural, not commercial States ; by the interior interest 
which was also agricultural in the most commercial States ; by 
the accession of Western States which would be altogether agri- 
cultural. He added that the Southern States would derive 
an essential advantage in the general security afforded by the 
increase of our maritime strength. He stated the vulnerable 
situation of them all, and of Virginia in particular. The in- 
crease of the coasting trade, and of seamen, would be favorable 
to the Southern States, by increasing the consumption of their 
produce. If the wealth of the Eastern States should in a still 
greater proportion be augmented, that wealth would contribute 
the more to the public wants, and be otherwise a national 
benefit." 

Mr. Rutlidge, of S. C, was against the motion of his col- 
league. ^^ It did not foUow from a grant of the power to regulate 
trade, that it would be abused. At the worst, a navigation act 
could bear hard a little while only on the Southern States. As 
we are laying the foundation for a great empire, we ought to 
take a permanent view of the subject, and not look at the pre- 
sent moment only. He reminded the House of the necessity 
of securing the West India trade to this country. That was 
the great object, and a navigation act was necessary for obtain- 
ing it." 

An Extreme Opinion. " Mr. Randolph, of Va., said that 
there were features so odious in the Constitution as it now 
stands, that he doubted whether he should be able to agree to 
it. A rejection of the motion would complete the deformity of 
the system. He took notice of the argument in favor of giving 
the power over trade to a majority, drawn from the opportunity 
foreign powers would have of obstructing retaliatory measures, 
if two thirds were made requisite. He did not think there was 
weight in that consideration — the dijfference between a major- 
ity and two thirds did not afford room for such an opportunity. 
Foreign influence would also be more likely to be exerted on 
the President.^ who could require three fourths by his negative. 
He did not mean, however, to enter into the merits." 
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The Common- Sense View* Mr. Gorham, of Mass., replied : 
^^ If the Government is to be so fettered as to be unable to 
relieve the Eastern States, what motive can they have to join 
it, and thereby tie their own hands from measures which they 
could otherwise take for themselves ? The Eastern States were 
not led to strengthen the Union by fear for their own safety. 
He deprecated the consequences of disunion, but if it should 
take place, it was the Southern part of the Continent that had 
the most reason to dread them. He urged the improbability 
of a combination against the interest of the Southern States, 
the different situations of the Northern and Middle States being 
a security against it. It was, moreover, certain that foreign 
ships would never be altogether excluded, especially those of 
nations in treaty with us." 

Pinckney*8 Proposition defeated. On the question to post- 
pone [the matter under consideration] in order to take up Mr. 
Pinckney's motion, the vote was 7 to 4 — New Hampshire, 
Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, and South Carolina voted no ; Maryland, Virginia, North 
Carolina, and Georgia voted aye. The report of the committee 
for striking out section 6, requiring two thirds of each House 
to pass a navigation act, was then agreed to, nem, con. 

Thus, clause 3, of section 8, of article 1, of the Constitution, 
specifically intended to enable Congress to create and maintain 
an American marine, received, practically, the imanimous assent 
of the Convention. The only debate was this in reference to 
the two-thirds' proposition of General Charles Pinckney. Our 
history shows that the Southern States never had occasion to 
regret that his proposition failed. That section governed the 
country through the period of development of our early marine 
by means of navigation laws. The section of country now gov- 
erning is responsible for the continued suspension of pofcer 
to make and enforce navigation laws ; for the ill consequences 
thereof ; and for attempts to tax the people unnecessarily for 
the restoration of our flag to the sea. It would seem that the 
whole ooimtry should once more unite on a soimd shipping 
policy. 



CHAPTER XXVI. 

THE TBUE SHIPPING POLICY AND THE PUBLIC VIEW. 

Recent Shipping Movements, Within a recent period move- 
ments have been made in Congress looking to the reinstatement 
of our early policy. The first of these was in the Senate, June 
20, 1894, when Senator Frye, after counsel, offered amend- 
ments to certain sections of the Tariff Bill then on its passage. 
These sections related to the discriminating duties continued till 
now in respect of vessels and cargoes of countries not in reci- 
procity with us. Some of their provisions have been statute 
law since 1789. The sections were as follows : — 

SECTIONS OF THE WILSON TARIFF. 

** Section 14. That a discriminating duty of ten per cent, 
ad valorem,^ in addition to the duties imposed by law, shall be 
levied, collected, and paid on all goods, wares, or merchandise 
which shall be imported in vessels not of the United States ; 
but this discriminating duty shall not apply to goods, wares, 
and merchandise which shall be imported in vessels not of the 
United States, entitled by treaty or any act of Congress, to be 
entered in the ports of the United States on payment of the 
same duties as shall then be paid on goods, wares, and mer- 
chandise imported in vessels of the United States. 

*^ Sec. 15. That no goods, wares, or merchandise, unless in 
cases provided for by treaty, shall be imported into the United 
States from any foreign port or place, except in vessels of the 
United States or in such foreign vessels as truly and wholly be- 
long to the citizens or subjects of that country of which the goods 
are the growth, production, or manufacture, or from which such 

^ This change from ten per cent, extra dnty to ten per cent, ad valorem 
was made in the war tariff of 1861, and it still stands. 
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goods, wares, or merchandise can only be, or most usually are, 
first shipped for transportation. All goods, wares, or merchan- 
dise imported contrary to this section, and the vessel wherein 
the same shall be imported, together with her cargo, tackle, 
apparel, and furniture, shall be forfeited to the United States ; 
and such goods, wares, or merchandise, ship or vessel, and cargo 
shall be liable to be seized,' prosecuted, and condemned in like 
numner, and under the same regulations, restrictions, and pro- 
visions as have been heretofore established for the recovery, 
collection, distribution, and remission of forfeitures to the 
United States by the several revenue laws. 

^^ Sec. 16. That the preceding section shall not apply to ves- 
sels or goods, wares, or merchandise imported in vessels of a 
foreign nation which does not maintain a similar regulation 
against vessels of the United States." 

A quorum having been secured, Senator Frye stated : — 

^^ It is proposed to amend sec. 14 by adding thereto the fol- 
lowing : * Until after January 1, 1896, and notice of this pro- 
vision shall be given all nations before the Slst day of De- 
cember next* 

** To amend sec. 15 by inserting after the word ^ treaty,' in 
line 2, the words : * Hereafter made and ratified.* 

*' To amend sec. 16 by adding thereto the words : ^ Until 
after January 1, 1896, and notice of this provision shall be 
given all nations before the Zlst day of December^ 1894.' " 

Speech of Senator Wm. JP. Frye. " Mr. President, sec- 
tion 14 of the pending bill provides for a discriminating duty 
of ten per cent, on certain goods which are brought in on Amer- 
ican bottoms. It has been a provision of the law for a great 
many years, but is to-day of no earthly account, because we 
have given away every advantage we ought to derive from it 
by reciprocal legislation and by treaties.** . • . 

^' The pending amendments if agreed to will have this effect : 
to give notice to all the nations of the earth of a discriminating 
duty of ten per cent, in favor of all goods brought into the 
country in American vessels ; and that notice will abrogate all 
treaties hitherto made which to-day stand in our way; and 
repeal all reciprocal legislation, and it is for the purpose of 
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making another attempt to revive our marine on the ocean that 
I offer these amendments.^ 

^^ The fathers seemed to understand this question perfectly, 
and in the first Tariff act, approved July 4, 1789, the follow- 
ing discriminating duties were imposed : . • . (See chapter v.) 

^^ We have relieved our ships from burdens amounting to 
millions of dollars every year. We have never been able to go 
the one step further, and do what other nations do, put them 
on an equality by subsidies or bounties. The Democratic party 
is committed against bounties and subsidies, but hy no vote 
anywhere conunitted against a discriminating duty. There is 
no Democratic vote in the whole history of the country where 
the party is conunitted against such a duty. Here is section 14, 
which provides for a discriminating duty, which has had the 

VOTE OF EVERY SENATOR ON THIS FLOOR. 

'^ Mr. President, I believe, and have always believed^ that 
the true method of revival is through discriminating duties; 
that the fathers were right ; but I have always been restrained 
by these treaties. Many of our treaties have done us immense 
harm. ... A treaty is no more sacred than a law, and I am 
in favor of one more trial, and of the Democratic party voting 
for discriminating duties, they having entered upon the race 
this very day in section 14, which they knew meant practically 
nothing." 

Senators Lodge, Stewart, and others favored the amendments. 
Senator John Sherman wanted them referred to the Committee 
on Foreign Relations, of which he was a member. This was 
discussed but not agreed to ; meanwhile the amendments were 
declared as not agreed to. Senator Frye called for the yeas 
and nays, but Senator Hoar, fearing they would fail of passage, 
suggested to withdraw the call, and this was done. 

Indorsement of Conventions. While the movement was 
unsuccessful in the Senate, it turned public thought from the 
line of *' Government aid," and called attention to the proper 
course. The friends of American shipping accepted the pro- 
position of Senator Frye and entered upon a canvass of the 

^ In this remark the Senator alludes to the '* bounty bill " passed in the 
Senate, 1890, but for lack of three votes failed in the House, 1891. 
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public sentiment for an immediate return to our early policy of 
regulating our commerce in the interest of our shipping. 

In 1896, the Republican State Conyentions, to the number 
otfburteeny beginning with Massachusetts, adopted discriminat- 
ing duty planks. So did the Democratic Convention of Maine, 
and the National Republican Convention at St. Louis. Mr. 
McKinley strongly indorsed the new movement, and led the 
country to expect that it would be supported by his administra- 
tion. The vote of the Nation confirmed the movement. 

Discriminating Duty BUh. Early in 1896, Senator Ste- 
phen B. Elkins, of West Virginia, introduced a shipping bill 
— the first on the lines of the Frye amendments. This was 
intended to call attention to the subject, and perhaps to prove 
educational. In the following session he introduced an amended 
form of the same bill. In the extra session, called in 1897 to 
revise the Tariff, he again introduced a bill further amended 
and improved, on which he made a long and enlightening 
speech — the best heard in the Senate on shipping matters since 
the time of Rufus King. 

The Senate having under consideration the bill (S. 1) to 
amend section 2502 of the Revised Statutes, the same was read 
by the derk : — 

THE ELKINS SHIPPING BILL. 

" Be it enacted, etc., that section 2502 of the Revised Statutes 
of the United States be, and the same is hereby, amended so as to 
read as follows : — 

^' Sec. 2502. A duty of ten per centum ad valorem^ in addition to 
the duties now imposed by Uw, shall be levied, collected, and paid on 
all goods, wares, and merchandise imported in ships or vesseb not of 
the United States ; and in cases where no duties are imposed by law 
on goods, wares, and merchandise, imported into the United States, 
there shall be levied, collected, and paid a duty of ten per centum ad 
valorem on all such goods, wares, or merchandise that shall be im- 
ported in ships or vessels not of the United States. The additional 
duty imposed under the provisions of this act shall apply, under regu- 
lations prescribed by the Secretary of the Treasury, to all goods, 
wares, and merchandise not of the growth, production, or manufac- 
ture of countries contiguous to or bordering upon the territory of the 
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United States when imported into the United States by. land transpor- 
tation or land vehicles or conveyances through or from the ports or 
other places of countries bordering upon the United States, if the 
same shall have been brought to such ports in ships or vessels not of 
the United States. The additional duty imposed under the provisions 
of this act shall also apply to all cases where goods, wares, and mer- 
chandise are transshipped or transferred from a foreign vessel, port, or 
place to a vessel of the United States for the purpose of evading the 
provisions of this act And any and all clauses in existing treaties in 
contravention hereto and all acts of Congress in conflict herewith are 
hereby abrogated and repealed. 

'^ Sec. 2. That this act shall take effect fifteen months after the date 
of its passage." 

The United States^ the Leading Maritime Nation. In 
opening his instructive speech Senator Elkins said : — 

^* Under a proper policy of encouragement to American ship- 
ping, the United States, with its 8000 miles of seaooast, its 
navigable rivers and lakecoast, fine harbors, varieiy of climate, 
productive capacity, rapidly increasing population, its position 
on the globe, — Asia on one side with 600,000,000 and Europe 
on the other with 400,000,000 of people, — should be the lead- 
ing commercial and maritime power of the world. 

^^This would be the proud position of the United States 
to-day, had protection to American interests on the sea, given 
by the founders of the Government in the early legislation of 
Congress, been continued. Our progress on land in a century 
is unsurpassed in the history of material development, while our 
progress in shipping has languished under the policy of mari- 
time reciprocity until our flag is unknown on many seas, and 
with some nations has almost become a myth. No nation has 
ever been truly great, nor an important factor in the affairs of 
the world, unless it has also been powerful on the sea." . . . 

The Senator then considers ^^ shipping as a resource of de- 
fense," the ^^ opposition and difficulties to be overcome " in our 
case, the extent of ^' foreign capital focused against American 
interests," and the fact that ^' continuous British rivalry is in- 
evitable." Of this, he said : — 

British Opposition. ^^ The greatest contest will be with 
England for commercial supremacy. Great Britain will impede 
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every step in (he direction of restoring American shipping. 
She would not be true to her people, her commercial insScte, 
traditions, and interests, were she not to make every effort in 
her power to maintain her supremacy on the seas. What agri- 
culture is to the United States shipping is to England, and 
England will use her hest endeavors, tJirough statesmanship 
and diplomacy^ to protect the same. Against this, there can 
be no reasonable objection on our part." • • . 

^' We may agree with England on most subjects, but on the 
subject of shipping and commerce we never can. Lord Robert 
Cecil, the present prime minister of England, early in 1862, 
said in Parliament : — 

«« ( Every one who watches the current of history must know 
that the Northern States of America never can be our true 
friends, for this simple reason : Not merely because the news- 
papers write at each other, or that there are prejudices on 
both sides, but because we are rivals ; rivals politically, rivals 
commercially. We aspire to the same position. We both 
aspire to the government of the seas. We are both manufac- 
turing people, and in every port, as in every court, we are rivals 
to each other.' 

**' This is a true and candid statement of the facts as they 
exist and will continue to exist." . . . 

The Mistake of Reciprocity. The *< protection to shipping 
adopted by the first Congress," particulars of the ^^ legislation 
favoring discriminating duties," the wise ** protection to our 
coastwise trade," and a summary of ^^ results of discriminating 
duties " in building up the early foreign trade, having been pre- 
sented, Senator Elkins explained our ** yielding to British per- 
suasions " in settling the terms of peace in 1814-15. Of the 
** final act of ^ ruinous reciprocity,' " he remarked : — 

*^ The * free-freighting act' of 1828, as it is called, was in the 
interest of foreign shipowners. This act and the subsequent 
treaties have led to the ruin of our carrying in our foreign trade. 
While advantage of it was soon taken by a few of the lesser 

^ Some keen observers think they can deteot ** diplomacy " in the substi- 
tution of a subsidy bill for one of the effectiTe and constitutional kind advo- 
cated by Mr. Elkins. 
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maritime nations, it was not availed of by the more powerful — 
notably Great Britain — for many years, in conseqaence of 
which our losses of carriage were more gradual and less noticed 
than they would have been had the discrimination ceased upon 
its passage. This act is even now in force, and nations are not 
yet done asking for its benefits. The treaties following it have 
brought us not one advantage^ hut destroyed all we had under 
protection by discriminating duties." . . . 

Results of Opposite Policies. To illustrate the decline 
caused by the act of 1828, Mr. Elhins offered a ^' comparative 
statement " showing the proportion of our commerce carried in 
our own ships from 1789 to 1896. This table is divided into 
two periods; first, that of Growth — 1789 to 1828; second, 
that of Decline — 1828 to 1896. The first period was one of 
" protected carrying under discriminating duties ; " the second 
period is one of " unprotected carrying under full reciprocity." 
(See chapter xviii. for a similar statement.) With regard to 
these tables, Mr. EUdns observed : — 

'* Placing these tables side by side, we have the naked facts. 
No amount of sophistry, no amount of explanation, no amount 
of specious argument can change these facts and the results of 
these two policies. All impartial minds must agree, in the face 
of this showing, that the policy of maritime reciprocity has not 
only been a failure, but under it American shipping in our 
foreign trade, throughout the world, has been swept away. The 
other conclusion forces itself upon the mind, that our shipping, 
to grow and prosper as an industry, must be protected as it was 
in the early history of the Government. ... If protection to 
industries on land, and to shipping in our coastwise trade^ has 
been necessary and maintained for a hundred years, why should 
it not have been continued as to industry on the high seas? "... 

Disadvantages of our Position. Our shipping legislation 
since 1830 is glane-ed at, and the conclusion drawn that '^ all 
attempts for fifty years to aid shipping by mail pay and sub- 
sidies have been failures, and it still remains for Congress, in 
the face of these failures, to adopt a protective policy for the 
upbuilding of the American merchant marine." 

The British navigation laws are sketched, also the later policy 
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of getting the nations to give up ship protection. Then the 
^* intrenched position of Great Britain " is considered, and the 
conclusion arrived at, that ^' against this position and inunense 
advantages " enjoyed through a variety of protective agencies, 
^^ nothing short of discriminating duties will avail " — to regain 
our share of trade. 

The ^^ character of protection to shipping by European coun- 
tries " is explained ; likewise the objections conjured up against 
a restoration of trade regulations are confuted. The former 
comprise in chief bounties and subsidies ; the latter are mainly 
these : — 

(a) Treaties for maritime reciprocity. 

(&) Trade regulations would provoke retaliation. 

(c) These are antiquated, narrow, and illiberaL 

(c7) Conditions have changed since their suspension. 

... ^^ If we had sixty years ago abandoned the policy of 
protection [to manufactures], and it should be proposed now to 
restore duties by imposing a tax of 50 per cent, on the value of 
one half the goods, wares, and merchandise imported, the same 
or stronger arguments would be made in opposition to such a 
bill, that are now made against restoring discriminating duties. 
The measure would be characterized as narrow, illiberal, and 
antiquated. It would be said, too, that retaliation would fol- 
low. But the nations of Europe do not retaliate nawJ^ • . . 

Heasona/br Encouragement. After explaining his bill Sen- 
ator Elkins admitted it might be imperfect and need to be sup- 
plemented by further legislation. All he contended for was the 
principle of discriminating duties. " The bill is plain, simple, 
direct, and easily understood. It strikes out boldly to render 
help to an industry that is languishing and without help must 
perish. When the makers of the Government desired to en- 
courage and build up shipping, they adopted the policy of this 
bill. They passed different acts, in aid of shipping, all of them 
short, direct, and to the point. All the acts on the subject 
were passed in five years. . . . The Government was then in its 
infancy, in debt and without credit, with a population of only 
8,000,000, the people poor, and without money. We now have 
70,000,000 of population and unsurpassed credit. In the face 
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of all the difficulties that met the makers of the Grovenmient, 
they proceeded without hesitation, without doubt, without fear 
of opposition or of retaliation, to take care of aU the interests 
of the new Government, on sea aa weU as on land. They suc- 
ceeded beyond their expectations, and the result in the growth 
of our industries on sea and land was the most remarkable 
in history. Just the same determination and same purpose is 
required now. 7^ United States is able to enforce any pel- 
icy it may adopt^* 

" Important British Testimony. The great free-trader, 
Adam Smith, adyocated prohibition and discrimination in favor 
of British shipping. In his ^ Wealth of Nations ' he says : — 

<< ^ There seems, however, to be two cases in which it will gen- 
erally be advantageous to lay some burden upon foreign for the 
encouragement of domestic industry. The first is when some 
particular industry is necessary for the defense of the country. 
The defense of Great Britain, for example, depends very much 
upon the number of its sailors and shipping. The act of navi- 
gation, . therefore, very properly endeavors to give the sailors 
and shipping of Great Britain the monopoly of the trade of 
their own country^ in some cases by absolute prohibition, and 
in others by heavy burdens upon the shipping of foreign conn- 
tries.' 

^' A British historian says of the navigation act of Eng- 
land : — 

^^ ^ The result of that act far transcended the wildest dream 
of Lombard and Venetian avarice or the grandest schemes of 
Spanish and Portuguese conquest. It not only secured to the 
people who enacted it the greatest share of the world's carrying 
trade, but the trade also knew its master and followed with 
becoming servility.' 

..." The policy of excluding all foreign vessels from our 
coast, lake, and river commerce has produced wonderful results. 
It has built up this branch of our shipping and shipbuilding 
until the carrying power of vessels engaged in this commerce 
amounts to 9,300,000 tons. . . . 

" The policy of discriminating duties, as the proper means of 
restoring shipping, is constantly gaining in favor with the peo- 
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pie. It was indorsed in the platforms of fourteen State Con- 
ventions held last year, and in the platform of the St. Louis 
Republican National Convention. . . • This indorsement was 
followed by the hearty approval of the candidate of that con- 
vention in his letter of acceptance. ... In this position he is 
sustained by a majority of his countrymen. Beference to party 
action in support of this bill is made to show that discrimi- 
nating duties are attracting wide attention, and not that their 
adoption is or should be a i>arty question. The results that 
would follow the passage of this bill are so far-reaching that it 
should be lifted above party feeling. I sincerely hope that it 
will not be made a party question, but be supported by all 
parties. 

'* The foreign shipping interest opposing this bill can afford 
to buy every steamship line belonging to the United States 
engaged in our foreign trade rather than see this bill become 

& InW. ... 

Commercial Treaties with other Countries. ** It is urged 
in opposition to the passage of this bill that it would be a tnoZa- 
tUm of certain commercial treaties entered into with Great 
Britain and other nations, and that these treaties should not 
be violated with impunity. When the United States wishes 
to restore its shipping and become independent on sea as on 
land, a treaty with England, covered with the dust of nearly a 
century, is brought forth, and we are solemnly told its sacred 
provisions must not he violated, and we must remain bound 
hand and' foot, powerless to help ourselves, though what is pro- 
posed is right and proper and would benefit our interests. No 
treaty should stand in the way of our having what belongs 
to t/« as a matter of right, and having our fair share of the 
carrying trade of the world. Of course no treaty should be vio- 
lated as long as it is in force, but this bill expressly proposes in 
terms to abrogate all treaties or parts of treaties in conflict with 
its provisions. Among the ways a treaty may be terminated 
or abrogated, one is by Act of Congress. This was in contem- 

^ The Senator might have gone further. It is a fact that advocates of 
discriminating duties can get no patronage, from coal contracts to orders 
for port supplies of any kind, from '' the foreign shipping interest.*' 
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plation of the contracting powers wlien those treaties were 
entered into and ratified. 

'^ The bill under consideration proposes to abrogate only parts 
of the treaties. But the question arises, How about the other 
provisions ? Will they remain in force or not ? Is the abro- 
gation by one of the contracting Powers of a clause, or a part 
of a treaty without the consent of the other an abrogation of 
the whole treaty ? It is not necessary to discuss this question, 
because, if the act abrogates all of these treaties^ it would be 
far better for the United States than continuing the policy of 

MARITIME RECIPBOCITY." . . • 

We pass over the list of conventions or so-called ^' treaties " 
and the texts of hurtful articles. 

Foreign Unfaithfvlness, "In entering into these treaties 
the United States abandoned discriminating duties,^ which was 
the only general protection American shipping ever enjoyed, 
and under which it prospered as it never has since. The true 
intent and meaning of these treaties was that, as between the 
contracting powers, ocean carrying should be unprotected, free, 
and reciprocal, and in effect stand upon equal footing. The 
United States has observed, not only the letter but the spirit 
of these treaties, and has rendered, practically, no aid to take 
the place of the protection enjoyed under discriminating duties. 
Other nations, especially Great Britain, France, Germany, and 
Italy, have not observed the spirit of the treaties, but paid sub- 
sidies, subventions, and bounties to ships, and adopted other 
forms of encouragement to build up and protect their shipping. 
These treaties are therefore no longer of moral obligation^ but 
a detriment to the United States, and serve only foreign powers. 
They take from us as a nation and a people and give no- 
thing in return. They operate partially. All of them contain 
a provision for abrogation^ by giving one year's notice." . . • 

Money paid Foreigners for Freights. Senator Elhins esti- 
mated our annual indebtedness created abroad for freights and 
fares at $230,000,000. " In other words, foreign steamship 
companies (through the aid of our reciprocity treaties) tax our 

1 Some nations have substitated <* Treasnrj aid," bat this, if given by as, 
would violate oar Constitation. 
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people for what they buy and sell abroad more than they are 
taxed under the internal revenue laws, or more than they were 
taxed under the McKinley tariff. 

^^ By reason of tariff agitation political parties gain and lose 
control of the Goyemment. At ahnost every meeting of a new 
Congress business is thrown into confusion because of possible 
changes in the tariff, whether duties should be higher or lower 
in particular cases ; but there is no content and no excitement 
in Congress about restoring our shipping and paying annually 
to foreign corporations for carrying our exports and imports 
more than is involved in the whole tariff. . . . 

<^ In one sense the money paid to foreign shipowners is a loss 
to our people. It is unlike almost any other expenditure. 
Substantially, we get nothing in return for it ; nothing that 
adds to the wealth of the covntry. When we buy merchandise 
from other nations and pay gold for it, we get the property in 
return, and it constitutes part of the wealth of the nation. But 
when we pay out two himdred millions annually for ocean 
freight on goods we buy and sell, when we could keep our gold 
at home by paying it out to American shipowners, we simply 
deplete the resources of the country and make the nation poorer. 
One of the causes of depression in business, when we are said 
to have ^' hard times," is due to the drain of gold for ocean 
freights. No nation, however rich, can stand this drain 
always. ... 

Folly of Using Rival Shipping. "It would be unwise and 
unsafe for a merchant doing a large business to intrust to his 
rivals and competitors the hauling and delivery of the goods he 
might buy and sell. . . • The United States only strengthens 
the hands of its rivals in shipping and commerce by giving them 
the carrying of what our people buy and sell." 

Senator Elkins cites our expensive consular system for the 
extension of trade rendered almost useless by our want of ship- 
ping, and refers to the large expenditures for harbors and light- 
houses for the benefit, principally, of foreign shipowners and 
imderwriters. " Foreign steamship companies carry nearly all of 
our foreign commerce, and own or control most of the valuable 
waterfronts in our ports. Some of the British steamship lines 
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pay as much as $100,000 a year rent for dock privileges in 
New York." There are no ports in the world where American 
steam lines can meet foreign on equal footing. 

As for irregular remedies, ^^ subsidies " and ^^ free ships '* 
have full consideration. Of the former he said : — 

Hie Subsidy Cure. *^ For more than thirty years there has 
been constant discussion as to the condition of American ship- 
ping, the necessity of restoring it, and suggestions as to the 
best remedies to this end. Committees of the House and Sen- 
ate have been appointed to investigate and report, and Congress, 
in obedience to these reports, has passed some acts to aid ship- 
ping, but, notwithstanding all that has been said and done, ship- 
ping has constantly declined. 

^^ The plan for restoring shipping by subsidies and mail pay 
has been strongly advocated. If this form of aid had been 
adopted when discriminating duties were suspended seventy 
years ago, or even thirty years ago, and we had kept pace with 
Great Britain in all other forms of encouragement^ we might 
depend upon subsidies and mail pay now. 

^^ A member of the British Parliament wrote in 1894 : — 

^* ^ As a consequence of refusing $5,000,000 a year in subsi- 
dies during thirty years to native shipowners, or $150,000,000, 
the United States had to pay in the same period no less than 
$3,000,000,000 for freights, while their mercantile marine 
dwindled into insignificance.' ^ 

^' With all the advantages, commercial and maritime, which 
Great Britain enjoys, we can never by equal or even greater 
subsidies regain our lost shipping. Great Britain has fifty 
years the advantage of the United States in the gro¥rth and 
development of shipping power. She is established and firmly 
intrenched, and in possession of 56 per cent, of the world's 
carrying: trade, with many other advanta^^es that have come 
withtime. Enjoying all these, Great B^, in any struggle 
for supremacy, would naturally appropriate two dollars for 

^ Hon. J. Henniker Heaton, in the North American Review, intended, no 
donbt, by this falsely grounded argument to remove from the American 
mind any lingering notion of resorting to discriminating duties. His art- 
ful advice reminds us of a bird protecting her young. 
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every one the United States might apply. From 1848 to 1891, 
England spent as subsidy and mail pay $8 for $1 the United 
States spent, and for every $2.70 we paid American ships for 
mail service, we paid $1 to foreign ships. This of itself would 
defeat us ; but if she only appropriated an equal amount, we 
could not afford to compete with her for the world's commerce, 
nor could we gather strength to take from her any part she 
now carries of our own. . . . We cannot subsidize shipping on 
a scale that will be effective and commensurate with its needs, 
because our people will not consent to appropriating the public 
money for this purpose. Our people will not consent to build- 
ing up private and corporate industries by taking money out of 
the Treasury ; but a policy that will keep money in the country 
they will unquestionably sustain. . . • 

'* But why should the United States adopt a plan or policy 
to aid and build up shipping that involves the expenditure of 
money, when one is at hand that has been tried and brought 
success and will bring it again without the expenditure of a 
dollar ? " 

Economists are apt to think that the regaining of our carry- 
ing trade is a problem of economics — that ^^ science " indicates 
the ^* free-ship " remedy. This seems to be for the reason that 
our laws provide against this condition, and not because there 
is healing in it. Several '* free-ship " nations are paying subsi- 
dies and bounties. On this topic Senator Elkins said : — 

" Free Ships.^^ " The policy of free ships, which is in sub- 
stance to buy foreign-built ships and by law to admit them to 
American registry, is seriously urged as the best remedy to 
revive American shipping. Maritime reciprocity, which we 
have had for seventy years, is partial free trade in shipping. 
To adopt the policy of free ships would give us absolute free 
trade in shipping. We would then have a protective policy for 
industries on land, and for industries on the sea just the oppo- 
site. If it be true that shipping goes hand in hand with other 
industries, and in a certain sense stimulates them, why should 
we not adopt the same policy or principle as to shipping that we 
do as to industries on land ? Why have one policy or principle 
for industries on the sea and another for those on land ? Eng- 
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land's greatest industry is shipping, and she protects it by 
subsidies, and in many other waya^ and yet in the face of this 
protection we are asked to have free trade in shipping and no 
aid or protection^ as the best means to compete with England 
and revive 02^r shipping! . . . 

^^ If we had 100 of the finest steamers afloat, we could not 
run them in open competition with foreign ships. The condi- 
tions are not the same. We are not on equal footing with 
Grreat Britain and other shipowning countries in respect to sev- 
eral things. If we attempted to make conditions equal by sub- 
sidies and mail pay, the policy adopted and partly depended on 
by Great Britain, we would be met ^ith greater subsidies. So 
that it is not a problem of ^ free ships ' or cheap shipa^ but it 
is really a question of getting business for ships after we have 
them. We can only do this by protection through discrimina- 
tion, just as we do now, and have for more than a hundred 
years discriminated, in favor of our industries on land against 
foreign industries. • . . 

^^ The mistake made by the United States for seventy years 
has been in treating shipping as a private industry of no na- 
tional concern ; that it did not need encouragement and protec- 
tion as do industries on land ; that maritime reciprocity and 
free canying were all that was necessary to build it up, or to 
maintain it. With Great Britain shipping has always been of 
national importance^ and has received for scores and hundreds 
of years more protection and aid than any industry ever enjoyed 
in any country." . • . 

Free Ships Destructive of Shipbuilding. " So far as our 
shipbuilding interest is concerned, the free-ship policy would 
reduce the United States to dependence and vassalage. If the 
United States had in the beginning adopted the policy of free 
trade instead of protection, on the ground that we should buy 
manufactured products abroad, because we could get them 
cheaper, our manufacturing interests to-day would be in the 
deplorable condition our shipping is. But for the protective 
policy adopted in the early history of our Government, and 
adhered to since, we would not have built up these flourishing 
interests. The object of imposing duties on foreign-made pro- 



THE TRUE SHIPPING POLICY. 429 

ducts was not wholly for the purpose of getting needed revenue 
to pay the expenses of the Govemment, but its greater and 
wider purpose was to build up the manufacturing interests, so 
that we might be independent of all the world. The same rule 
applies to shipbuilding and to shipping interests. Because we 
can buy ships cheaper from foreign shipbuilders is not in a 
national view a sufficient reason for doing so. Were we to 
pursue this policy, we never would build our own ships, we 
never would have a merchant marine or a defensive navy. . . . 
^' If we buy ships abroad, we have the ships, it is true, but, 
as a nation, we lose the money we pay for them, we lose the 
* business of building the ships, the employment for our people 
by giving it to foreigners, and lose the market for the raw and 
manufactured products that enter into shipbuilding, we destroy 
our shipyards, lose our knowledge of ship architecture and en- 
gineering, and become utterly dependent on foreign countries 
in one of the most important branches of industry. Even if 
we could buy ships cheaper, in the long run it would pay us to 
build them at home. If the argument for free ships is good as 
a plan to build up our merchant marine, why should this plan 
not apply with equal force to building up the navy? Why 
have different plans for interests so nearly alike ? If it is bet- 
ter to buy ships abroad to build up our merchant marine, it 
would be better for the same reason to buy our warships abroad 
and close up all American shipyards. • . • 

^^ If we were to admit foreign-built ships to American regis- 
try and to a share in the carrying of our foreign commerce 
only^ as some advocate, it is very doubtful whether or not ships, 
being once admitted to registry, and by this means nationalized^ 
could, by law, he excluded from taking part in our coasttnse, 
lake, and river trades. When a foreign-built ship is admitted 
to registry, it becomes naturally entitled to the privileges and 
rights of vessels built at home, and under the law it is doubtful 
whether it could be prohibited from taking part in our domestic 
trade. Under the inherent rights of property, it becomes a 
question, if a citizen owns a vessel duly registered, whether he 
can by law be prevented from carrying on his business in the 
home shipping trade. So that free ships in our foreign trade 
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would be a menaoe to our home shipping, and tend to break 
down and destroy our shipbuilding business. The next step 
would be free ships in our coasting, lake, and river trades, and 
the hauling down of our flag where it has floated for more than 
a oentuiy over a prosperous industry carried on in American- 
built vessels." • . . 

Our space fails, even for allusion to the many other topics 
treated in Senator Elkins's speech. Thus it closed : — 

Senator Elkins^a Peroration. "I feel, Mr. President, 
sooner or later, the patriotic cause of upbuilding American 
shipping will triumph, and Americans will enjoy and use their 
common share in the oceans of the world, and have their part 
in its carrying trade; that the time is not distant when the 
American flag will be seen on every sea and float from vessels 
of the United States in all the ports of the earth, and American 
merchants, underwriters, and bankers will be established and 
doing remunerative business in afl the commercial centres of 
the world. In laboring to secure for our common country these 
splendid achievements and great blessings, statesmanship can 
have no higher aim, patriotism no loftier purpose, and the bene- 
dictions of a grateful people will descend on those who may help 
in this great movement." 

Ov/r Bitter I}isappointment. But the expected did not 
eventuate. In shame and with sorrow be it said, the Admin- 
istration was induced to disregard the promise of the campaign, 
to recede from the constitutional ground of discriminating 
duties, and to take up position in the swamp of mhsidy. Sen- 
ator Elkins's bill was pigeon-holed in the cabinet of the Com- 
mittee on Commeree, and the ^^ Hanna-Payne " bill was reported 
instead. Even section 22 of the Dingley tariff act, providing 
for the collection of discriminating duties in the cases of foreign 
vessels and cargoes from countries not in maritime reciprocity 
agreements with us, and for the repeal of all acts for maritime 
reciprocity, was nullified and pronounced of no effect by an 
obliging Attorney-General. Such are not the ways of a wise 
Administration. 



CHAPTER XXVII. 

THE POLICT AND MEASURES FOR SHIPPING RESTORATION. 

Equitable International Intercourse, The time having ar- 
rived when the countries whose carrying trade has been cap- 
tured by rivals should reform the system under which this 
has been effected, the question arises, in what mode may inter- 
national intercourse be equitably carried on? According to 
Franklin's illustration of '^fair and equitable commerce," an 
individual of one country would meet an individual of another 
country half way between the two countries, and there exchange 
their merchandise. That is to say, each nation is entitled to 
f^/ of the carriage involved in commerce. 

We have given an accoimt of England's course in respect 
to her Colonial trade, and the difficulty our Government had in 
negotiating anything like a tolerable deal. England needed 
our merchandise, but insisted on a monopoly of its carriage. 
In a speech on the measures then pending to secure our rights, 
Henry Clay, Speaker of the House, remarked : — 

(1) *^ The most natural course of the exchange of commodi- 
ties between nations might be thus defined : that each nation 
should carry its own products to market ; that we should carry 
of our produce what we do not want, but they do, to British 
ports ; and that they should bring what they do not want, but 
we do, to our ports. 

(2) '^ The next, and perhaps the most equal and best mode 
of providing for the free and fair interchange of commodities 
was to open the trade equally and reciprocally to both parties, 
to let each carry the commodities of both countries, in a fair 
competition." 

(8) There is another mode of exchange for commodities 
which was offered to all nations, at the suggestion of Norway 
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and Great Britain, by our Act of May, 1828, in which we 
invited universal competition in Jree carrying — the shipping 
of any nation to carry to every nation the merchandise of all 
nations ; in other words, to ignore entirely national insignia 
in the ocean-carrying trade, and to let it be monopolized^ for 
that matter, by the active, the cunning, and the strong — by 
any nation, however unfit for such a function, that could take it 
captive. 

(4) And there is yet another mode, which is quite in vogue 
by leading nations — to send vessels for articles of commerce, 
particularly of raw materials and food products, to distant coun- 
tries, taking thereto such commodities as will find ready sale. 
In this way considerable of British commerce has been carried 
on, the shipping of other nations meeting with no success in 
competing for its carriage. 

Present Modes of Intercourse Unsatisfactory. The first 
mode described would be fair, but costly. Modem commerce 
includes transportation, and a principle of both is profit both 
ways^ ballast neither way for shipping. 

The second mode was that contemplated by our Act of March, 
1815, for '^ reciprocity " with England. It is faulty in this: it 
provides no way to secure '^ a fair competition," but leaves all 
to chance. The superior of any two nations trading in this 
manner would finally arrive at a monopoly of the business be- 
tween them. In point of fact, it was this result that the Brit- 
ish sought, when they insisted upon its adoption. To the infe- 
rior nation this could not prove '^ an equal and best mode." 
To make it so, some regulation would be necessaiy that would 
secure equal footing in fact as in law. Henry Clay, being a 
Protectionist, should have known that his proposition was a 
dangerous one for our young Republic. 

The third mode is the one under which, mainly, our foreign 
carrying trade has been lost. On our part, it was preposterous 
to have trusted that our young nation would <^ beat all creation " 
in competing for the world's general carrying trade. Great 
Britain possessed in highest degree all the elements necessary 
for the victory which she has achieved. When the nations of 
the world one after another cast off their ship protection, and 
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undertook to better themselves by unprotected competition with 
Great Britain, they put it into the power of an unscrupulous 
rival to build herself up at their expense. How could any 
statesman expect *^ a fair competition ^' would follow such a 
grand opportunity for foul play and imposition ? The compe- 
tition has been just such as suited the self-interest of England. 
The result has been the failure of this mode of international 
intercourse. Several nations have had their rights fQched 
away ; almost every nation has returned, or is about returning, 
to the protection of its navigation. 

The^bt^r^A mode of intercourse is highly protective. It ex- 
eludes general competition in freighting, and disregards alto- 
gether the suggestion, if not the implied promise, of maritime 
reciprocity conventions, that all trades be open to reciprocal 
participation, and that selfish national carrying should cease. 
Under this mode of commerce, Great Britain shuts out, wher- 
ever possible, every nation from meeting her half way in a ^^ fair 
and equitable conunerce." In defiance of her reciprocity con- 
ventions, she monopolizes the carrying both ways. 

Correction of our Mistaken Course. Having been the first 
to suffer, and having suffered most, the world, no doubt, ex- 
pected long ago the correction of our mistaken course. The 
doctrine of an '^ open trade," the illusion of ^^ a fair competi- 
tion," have had their day. The policy of free carrying — of 
ignoring the existence and the rights of our flag at sea — has 
been most unwise. Other shipping nations, as well as our- 
selves, will yet have to adopt the old principle of a regulated 
trade, or submit always to the domination of their traffic, which 
has been acquired, by Great Britain. Subsidies and bounties 
cannot, in their nature, fiU the place of regulations. As our 
Constitution will prevent adoption of a subsidy policy, if we do 
anything for shipping restoration, it must be in the line of trade 
regulation. 

Our early shipping measures were reasonable, simple, and 
wise. While the principle of the British navigation law was 
that of exclusion and monopoly^ the essence of American pol- 
icy was freedom, with preference for the employment of our own 
vessels. What preference could not secure we let go. £xpe- 
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rience shows tliat for prosperous trade ships must carry hoth 
ways. Where they can carry cargo but one way, and must 
take ballast the other way, freights must rule higher, or ships 
must lay up idle. Experience shows also that the merchants 
and underwriters of every country, as a rule^ prefer to employ 
and insure the shipping and property of their ovmjlag. This 
is not only natural but proper. If American merchants and 
underwriters now feel indifferent towards their country's flag, 
it is the result of the do-nothing plan so long pursued. It was 
not so when we had a patriotic policy. Besides, our shipping 
must now look for employment, as for a favor ^ to the subjects, 
or agents of subjects, of foreign Powers, right in our own ports, 
and, of course, their preference is for foreign tonnage, the pro- 
perty to be carried and the insurance being foreign. 

Influence of Preference. In early times our export carrying 
depended mainly on the natural preference of our merchants 
and underwriters for our own ships to carry our own property. 
A foreign ship had generally to buy its export cargo. Our im- 
port carrying could not be left to shippers in foreign ports, 
without inducements that would create a preference for Ameri- 
can vessels. Discriminating tonnage and tariff duties created 
this, and while these continued it resulted in our ships abroad 
getting cargoes and dispatch nearly as well as at home. Few 
had to return without at least cargo enough for ballast. Our 
proportionate carriage of imports averaged six or seven per 
cent, higher than that of exports. Our ships sailed with assur- 
ance, carrying the cheaper for being employed both ways. 
The benefit of discriminating duties was demonstrated, for our 
policy had no sooner changed than our rivals, by every possible 
means, secured the freights in foreign ports and turned the ta- 
bles on our marine. Equal footing in law at the Custom House 
quickly produced unequal footing in fact in the freight market. 
It is said to have ^^ carpeted our wharves and warehouses " for 
alien merchants and underwriters. As they obtained our busi- 
ness, preference for import carrying passed year after year to 
foreign flags, mainly to the British. Congress had made it 
easy for nations importing our staples to get cargoes for their 
vessels hoth ways ; and by the same measure it soon became 
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hard, and then impossible, for American ships to get paying 
freights homeward. Idleness, failure, and ** sales abroad " fol 
lowed. 

Measures Requisite for Import Employment. The simple 
provisions of our early acts would be insufficient now for import 
employment. The following measures would be expedient : — 

1. Extra tonnage duty of one dollar per ton on the gross 
admeasurement of every vessel, not of the United States, that 
shall arrive with merchandise or passengers to be landed in the 
United States from a country, its colony or possession, to which 
said vessel does not belong. 

2. Extra duty of ten per cent, ad valorem to be collected on 
all merchandise imported by every vessel not of the United 
States, from a coimtry, its colony or possession, to which the 
importing vessel does not belong. 

8. Extra duty of ten per cent, ad valorem on all merchan- 
dise imported by a vessel, not of the United States, coming 
from any country, its colony or possession, where said merchan- 
dise was not grown, produced, manufactured, or first exported, 
or which, being the growth, production, or manufacture of any 
foreign country not contiguous to the United States, shall come 
into the United States across the line from any such contiguous 
country, unless in the course of strictly retail trade. 

4. Merchandise on the ^^ free list " to become dutiable at ten 
per cent, ad valorem when imported in vessels not of the United 
States. 

5. Merchandise on the ^^ reciprocity list " to become dutiable 
at full rates when imported in vessels not of the United States 
or of the reciprocating country. 

6. Extra duty of fifteen per cent, ad valorem on all merchan- 
dise admitted to storage in bonded warehouse, unless imported 
in vessels of the United States ; but a rebate of ten per cent, 
shall be allowed in all cases where such merchandise shall be re- 
exported in vessels of the United States. 

Reasons for these Regulations. In these measures mer- 
chandise bears the brunt of discrimination. Vessels are only 
affected indirectly, unless bringiug goods from countries not 
their own* The difference in duties is preferably made by an 
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extra rate, as that would least affect the revenue. This regula- 
tion would tend to Umit import carriage to vessels of the coun- 
tries concerned in the trade. This was the primitive rule in 
commerce and a salient feature of the British Navigation Act, 
which was only repealed in 1849. We gave up this principle 
in our reciprocity act of 1828. It is not a rigkt^ but a privi- 
lege purely, that any foreign vessel shall bring a cargo — much 
or little — from a coimtry not its own, taking the normal func- 
tion of our own ship. Only treaties or conventions can secure 
such privileges. Both the right and expediency are with the 
vessels of the countries exchanging products. If this principle 
removes a bane of trade and a source of ruin to the marines of 
inferior countries, it merits the support of the fair-trading 
world. 

It will be noted especially that extra duties are not sug- 
gested on the imports coming directly from foreign countries 
in their ovrn or American vessels — only foreign nations bring- 
ing the merchandise of others would find the bars put up. This 
regulation would not contravene our convention with Great 
Britain in respect to merchandise. 

The bonding privilege is another prerogative now entirely 
engrossed by foreigners to the exclusion of ourselves. Neither 
American merchants nor American ships derive benefits from 
this facility of our revenue system. When the warehouse act 
was passed in 1846, part of the purpose was relief to some 
extent from cash payment of duties. This had been provided 
for in the tariff of 1842. Previously, our merchants had had 
a few months' credit. In 1846, also, our shipping, owned 
mostly by our merchants, was carrying 87 per cent, of imports, 
while citizens were doing 80 per cent, of trade. " Bonded 
goods" are brought now almost wholly by foreign ships for 
alien importers. The unpaid duties represent millions of indul- 
gence money forborne to rivals in aid of their competition with 
our factories and our shipping. Had present conditions existed 
in 1846, the warehouse system could not have been established. 

Measures Requisite for Export Employment. In all of our 
history there has never been a period so hard as during the past 
twenty years to get export freights for American vessels. This 
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is largely because we have lost our merchants and underwriters 
along with our ships. When a foreigner takes up an American 
ship he ¥rant8 a dimceur — if a broker, he wants a bribe. For- 
eigners hold a heavy hand upon our export commerce, since 
much of it is foreign property before it leaves interior points, 
and therefore easily controlled in behalf of foreign shipping. 
Most of our exports to Europe are ^ billed through," covered 
by foreign insurance. Subsidies of any sort will never direct 
merchandise, under British insurance, into American vessels at 
the seaside — simply because competition cannot overcome pre^ 
ference. Urgent as it is to secure export freights, fitting 
means seem to be few : — 

1. Extra tonnage duty of fifty cents per ton on the gioss 
admeasurement of every vessel that shall arrive in ballast or 
without merchandise or passengers to be landed in the United 
States from a country, its colony or possession, to which said 
vessel does not belong. Vessels coming from their own coun- 
try without merchandise, or passengers equal to one fourth of 
carrying capacity^ shall be considered as in ballast^ and shall 
pay extra tonnage duty of fifteen cents per ton. 

2. Extra tonnage duty of two dollars per ton on the gross 
admeasurement of every vessel, not of the United States, that 
shall arrive from any foreign country under charter to load for 
another foreign country ; or that shall effect such charter after 
arrival, there being American vessels in port listed at the Cus- 
tom House as ready to charter for a similar voyage. 

8. lAght dues to be collected as tonnage duties on the gross 
admeasurement of all vessels not of the United States, except 
in case of clearing in ballast. 

4. The present tonnage duties may remain in force, payable 
when entry o( vessel is made. All extra duties of tonnage, and 
the light dues, to be payable when clearance of vessel is made* 

5. All collections of eoGtra duties of impost and of tonnage, 
of revenue fines and forfeitures, to be flet apart in the Treasury 
of the United States for a special fund with which to pay 
premiums to shippers of merchandise for freighting American 
vessels not owned by themselves. Said premiums to be not less 
than the rate of marine insurance for the voyage to be made. 
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6. Maxine underwriters or insurance companies of foreign 
countries may issue policies on export merchandise, through 
agencies established in our ports, conformable to State laws, 
but any discrimination in rates or otherwise against American 
merchandise or vessels to be punishable by the courts of the 
United States. 

Comments on Foregoing Megulations. The first of these 
measures is similar to the second of the preceding set, as to 
vessels coming from countries to which they do not belong. 
The second is based on the necessity of counteracting the prac- 
tice of foreign speculators in tonnage who have been wont to 
" charter ahead " in Liverpool, and to order from all parts of 
the world scores of ships to our Pacific ports, for example, 
where they arrive *' under charter," in disregard of the needs 
of trade, of the rights of our own ships in port, to forestall the 
freight market and profit by rechartering, the result being idle- 
ness for American vessels, lying at anchor awaiting engage- 
ments — for months and years in vain.^ The third is based 
on the fact that abroad our vessels are taxed under the same 
heads — often by corporations. By the Act of 1804 we levied 
on foreign vessels '^ light dues " of fifty cents a ton. This tax 
was taken ofiP in 1830 ; since then, foreigners have had ^^ free " 
lights, simply because we could not, under our conventions, levy 
them on foreigners unless we did also upon our own ships. 

The fifth measure is the only direct, and probably the most 
effective one for engagement and dispatch, making employment 
certain in our own ports. A percentage on the value of arti- 
cles shipped, equivalent to the marine insurance rate, at the 
least, or to double the rate at the most, would undoubtedly be 
sufficient in many cases, where foreign vessels are now preferred, 
to induce the loading of American vessels. A sailing subsidy 
paid to the vessel would not secure preference, and competition 
is of no account in most cases. ^^ Compensation " or bounty to 
the vessel would not interest the exporter ; but the premium 

^ Ships are sent oat from England with goods to Anstraliit or China at 
low rates of freight. From Sidney with coal to San Francisco a ship may 
pay expenses, from China ballast is brought, but the homeward-boond grain 
charter pays a foreign owner for the year's work of his vesseL 
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would. Of course, the vessel would have to offer for as low a 
rate of freight as others. The premium would merely secure 
the prefererice. 

Whence would come the premiums to be paid ? The fund 
from the extra duties would amply provide them. What about 
the constitutionality of premium payments ? The money would 
oome from a special fund^ not from the general stock of revenue 
derived from taxes ; this fund, too, would oome from foreign 
sources, not from the pockets of the people. The fund is raised 
under the power to regulate commerce, not under the power to 
raise revenue. There would seem to be, therefore, no constitu- 
tional difficulty in the way. 

Mail and Passenger Measures. The import and export 
transportation being provided for as suggested, suitable mea- 
sures for mails and passengers may be thus described : — 

1. The continuation of the postal act of 1891, amended to 
require the Postmaster-General to extend its operation by adver- 
tising annually for service on new routes, or for renewal of 
tenders. Now, we have the spectacle of the Post-Office De- 
partment suggesting there ought to be a service between San 
Francisco and Manila direct, instead of acting under a statute 
and supplying the want referred to. If the pay will not bring 
the service, let Congress know the fact. 

2. A head-money tax of twenty-five to fifty per cent, upon 
all passage-money paid by passengers landed in the United 
States or possessions, from vessels not of the United States,. 
from countries to which said vessels do not belong. But the 
least amount collected to be twenty dollars each. 

8. The Post-Office Department to send mails outward by- 
vessels of the United States, and no others^ without the special 
authority of Congress, and in every case only, after a future 
date. This Department has seldom exerted itself in favor of 
American postal service. It seems to feel under obligations to 
foreign lines. 

4. The President to have authority, and to use it, to send 
mails outward or to bring them inward by suitable ships of the 
navy, when private enterprise fails to undertake the service at 
lawful rates of compensation, and Congress is not in session. 
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Briefly outlined, this is a system of shipping encouragement 
that agrees perfectly with the successful measures of the fa- 
thers ; accords with the Constitution ; and would effect its 
purpose. The provisions for securing freights would be helpful 
in reducing the amount of mail support in many cases. This 
system would not be long in bringing back to our flag at sea 
the business and the appreciation of citizens accorded in former 
times. This system is such that if other nations applied it to 
us, we would not object. Our course would not interfere with 
the ship protection of any nation ; we but do as all have done 
— make and apply our own. And our Government should 
see to it continually that no foreign marine gets any unfair 
advantage. 

Foreign Ship Protections. Here we may be confronted by 
the bugaboo of ^^ foreign retaliation.'* It is feared by timid 
souls that some or all of our rivals would spitefully resent the 
rescue of our marine from the hands of its wreckers. Perhaps 
they would think it wrong, that — 

<* The wily qoany sbunned the shock " — 

without permission from the hawk I Look out upon the sea : 
Are there any flags there, but our own, unprotected ? 

Has not every nation, whose Government or people think its 
marine in need of encouragement, taken such steps as it is be- 
lieved will secure its continuance on the ocean ? The nations 
now paying bounties will one day give them up — probably 
in the first war which they have, if their taxpayers do not 
sooner object. When this happens, regulations of trade will 
follow. 

But England — what of England ? Will she ever consent 
to our encouragement of navigation by proper means ? If she 
must^ she wilL The relations of the two nations have greatly 
changed since the shipowners of London and Liverpool aided 
liberally in the effort to dissolve the Union. We now feed 
England. She must continue her food dependence. She must 
have our cotton also. She may bluster, but she will restrain 
the "dogs of war." Why should England longer strive to 
curb and cramp American shipping power ? She knows if we 
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are true to ourselves she cannot. Our developed resources have 
made our friendship too valuable to be rejected. Our strength 
has b^;otten respect. Why should England, having a most 
effective system of ship protection, complain of us for a few 
regulations in the interest of our marine ? Before attacking 
us, will she not consider if she has the justification ? Let us 
recapitulate her system. 

Present British Ship Protection. This, as we have shown, 
covers more than half of the world's carrying trade and com- 
merce, and is most diverse and powerful. Former prohibitions 
have been swept away ; bat the principle of preference and 
'practice of discrimination rule supreme in ship employment and 
marine insurance. This unique system is partly governmental, 
partly institutional, and voluntary with patriotic individuals. 
It consists of different policies cooperating for the success of 
British ships. Briefly, it is as follows : — 

1. A strong and efficient steam mail subsidy policy, for in- 
tercourse with the world in British ships. 

2. A naval reserve subvention policy in support of steam 
lines for the engrossment of British commerce with the United 
States. 

8. Lloyds discriminative ship inspection, prejudicial to for- 
eign vessels, particularly if foreign-built. 

4. British insurance discrimination, on hulls and cargoes, 
thus compelling the employment of British ships. 

5. Lloyds discriminative loading rules enforced by the Board 
of Trade — lightest loading to foreign ships not built by Lloyds 
rules, though they may be stronger. 

6. A discriminative chartering policy observed by merchants 
and shippers — only British ships taken for standard, foreign 
flags having to accept lower rates of freight and pay higher 
insurance on cargo — in disregard of the rights of foreign na- 
tions under reciprocity conventions for ^' free freighting." 

7. Discriminative ^^ Exchange " rules requiring cargoes to be 
British insured, to be regular in sales, thus giving the control 
of charters to British underwriters, which is about the same 
thing as refusing charters to foreign, but particularly American 
ships. 
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8. Trade custom to pay higher prices in British markets for 
cargoes by British ships. 

9. Gxiperation of British steamship and American railway 
interests — the former intent on engrossing the carriage to 
England. Our laws should forbid, and break up such coop- 
eration with a foreign interest against the welfare of the 
Union. 

10. Rings and combinations of British shipowners, merchants, 
and underwriters, linked in mutual self-interest, to control the 
trade aud transportation of the United States with the other 
countries of the world. A part of their plan may be to mis- 
lead our statesmen into ^^ subsidy " legislation. 

From this array of protective expedients it appears that Eng- 
land has ^^ retaliated " in advance on any nation ambitious to 
^' foUow the sea.*' None of the nations that accepted the prin- 
ciple of ^' reciprocity," and entered into conventions with us, 
antedated Great Britain in resorting to a protective policy. 
She has been the leader. Her system seems well-nigh perfect. 
The counteraction of this system cannot be a ^^ National sin." 

The " Treaty " Hindrance. We will be told, however, that 
regulations of trade are ''not practical measures," because, 
'' we are hound by treaties " not thus to encourage our naviga- 
tion. The agreements referred to are conventions limited in 
time. (This matter has been discussed in chapter xviii.) 
There is nothing in this apprehension. Nicaragua has lately 
(Oct. 24, 1901), noticed for annulment her " treaty " of 1867 
with the United States, by which she had granted substantial 
benefits. This treaty was subject to abrogation by a year's no- 
tice of either party after fifteen years of force. Our shipping 
conventions may all be terminated in like manner. It is utter 
nonsense to plead the bonds which we self-impose from day to 
day. Let us not forget that we were twenty-six years without 
a single one of our shipping agreements ; that they contributed 
nothing towards our success in navigation ; on the contrary, 
they have been the ruin of it in foreign trade. Nor should we 
ignore the fact that foreign nations have violated, and every 
day are violating, the spirit of these agreements, by resorting to 
protections of various kinds, thereby reinstating svbstitutes for 
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that protection which was set aside, thus taking advantage of 
our navigation. The result has demonstrated that if we make 
and keep such agreements, we shall never have an adequate 
marine^ no matter what the policy or measures adopted. 

We now find ourselves under a false policy, imposed by for- 
eign influence, that has operated to create dependency in naviga- 
tion. Shall this condition be continued ? In the day of our 
weakness we were imposed upon. To continue our false policy 
is to impose upon ourselves. Our forefathers broke their for- 
eign yoke. Can we be worthy of them, and perpetuate our 
subordination ? We are able at any time to break our fetters 
off and to cast them away. We can build and sail shipping 
for ourselves and conduct our own commerce. We have not to 
beg permission of any nation that American ships may sail the 
ocean, nor have we to tax our people to buy our way into any 
commercial mart. We have only to provide by law that ships 
of our flag shall enjoy their right — the prefebence in car- 
rying American commerce, and back up our law by the senti- 
ment of the American People. And, relying upon this senti- 
ment, may Congress have the wisdom to exercise its legal power 
at an early day. 



APPENDIX. 



7^ Usefulness of Shipping, In commerce a ship serves two 
purposes : First, that of transportation for the merchant ; second, that 
of earning and saying for its nation a competence of wealth and 
power* The merchant's use of shipping is highly beneficial, bat the 
national service is invalaable : First, in balancing foreign trade ; and, 
second, in providing means for maritime defense. 

A shipless nation is generally in foreign debt. Its exports and im- 
ports may balance, while its eom/msroe^ as a whole, is shortcoming, 
the balance to be paid in coin. The explanation is this : Commerce 
consists of transportation as well as trade. The charge for freight 
follows the cargo ; it is a virtual export, or import, as the case may 
be. By our own ship abroad, it increases our credit there. By our 
own vessel home, it saves debt here. Thus, transportation must needs 
be balanced as well as trade, either by trade itself, by transportation, 
by exports or imports of precious metals, stocks, bonds, or invest- 
ments — perhaps bankrupt paper. Where alien merchants, under- 
writers, and bankers, as well as foreign vessels, are employed in a 
nation's commerce, as now in ours, only a very large excess of exports 
over imports can or will prevent an adverse babuice of Commerce. 
(See pages 18, 19, and 20.) 
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